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PART 1: HOUSING ELEMENT
INTRODUCTION
The need to provide a realistic opportunity for the construction of affordable housing in New
Jersey, the country’s densest state, has been recognized for decades. In the case of Southern
Burlington County NAACP v. the Township of Mount Laurel, (commonly known as Mount Laurel I),
the New Jersey Supreme Court established the doctrine that municipalities in New Jersey have a
constitutional obligation to zone for a variety and choice of housing types that would be
affordable to low- and moderate-income households. In its Mount Laurel II decision, decided on
January 20, 1983 (Mount Laurel II), the Supreme Court expanded the Mount Laurel doctrine by
determining that each New Jersey municipality was required to create a realistic opportunity for
the construction of housing affordable to low- and moderate-income households sufficient to
meet its “fair share” of the need for housing. Developing municipalities were required to address
a fair share of the regional need for affordable housing.
In response to the threat of “builder’s remedy” lawsuits endorsed by the Mount Laurel II decision,
the New Jersey Legislature adopted the Fair Housing Act in 1985 (Chapter 222, Laws Of New
Jersey, 1985). The New Jersey Fair Housing Act (FHA) established the Council on Affordable
Housing (COAH) as an administrative alternative to builder’s remedy lawsuits and the
concomitant jurisdiction of the courts. COAH was given the responsibility of dividing the state into
housing regions, determining regional and municipal fair share affordable housing obligations,
and adopting regulations that would establish the guidelines and approaches that municipalities
may use in addressing their affordable housing need.
In 2008, the Legislature amended the Fair Housing Act to add requirements for very-low-income
housing. Very-low-income households are those in which the gross household income is 30% or less
than the region’s median household income. Low-income households are those with incomes no
greater than 50 percent of the region’s median household income. Moderate-income households
are those with incomes no greater than 80 percent and no less than 50 percent of the region’s
median household income. Each is adjusted for household size and is in relation to the median
gross income of the housing region in which the municipality is located.
This Housing Element and Fair Share Plan for the Borough of New Providence has been prepared
in accordance with applicable law. Moreover, the Borough filed a declaratory judgment action
pursuant to In re Adoption of N.J.A.C. 5:96 & 5:97 by the N.J. Council on Affordable Housing, 221
N.J. 1 (2015) (“Mount Laurel IV”). In this decision (decided March 10, 2015), the Supreme Court
held that since COAH was moribund, trial courts were to resume their role as the forum of first
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instance for evaluating municipal compliance with Mount Laurel obligations, and also established
a transitional process for municipalities to seek temporary immunity and ultimately a Judgment of
Compliance and Repose (“JOR”) or the “judicial equivalent” of Substantive Certification from
COAH.
NEW PROVIDENCE’S HISTORY OF AFFORDABLE HOUSING
The Borough of New Providence has a long history of participation and compliance with COAH.
The Borough received First Round certification on September 18, 1989. New Providence
participated in the Second Round and petitioned COAH for substantive certification on July 7,
1997 and received their substantive certification on August 5, 1998, with an extended certification
date of May 11, 2005. The Borough’s Second Round certification expired on December 20, 2005.
New Providence continued its participation into COAH’s Third Round. On December 15, 2008 New
Providence’s Planning Board adopted a Round 3 Housing Element and Fair Share Plan (“2008
Plan”), and on December 30, 2008 the Borough petitioned COAH for substantive certification. The
Borough then adopted an amended Round 3 Housing Element and Fair Share Plan on June 1,
2010 (“2010 Plan”) under the revised COAH Third Round methodology, and again petitioned
COAH for substantive certification on July 16, 2010. New Providence was deemed complete on
October 4, 2010. The Borough, however, did not receive Third Round substantive certification as a
large majority of COAH’s third round regulations were invalidated by the Appellate Division on
October 10, 2010.
In response to Mount Laurel IV, New Providence filed a Declaratory Judgment action on July 7,
2015. The Court appointed Elizabeth McKenzie, P.P., P.A., to serve as the Court’s Special Master.
Due to the current uncertainty in the appropriate manner by which to calculate municipal
obligations throughout New Jersey, the Borough and the Fair Share Housing Center (“FSHC”)
agreed that a settlement is in the best interest of the Borough and its residents. Under the
supervision of the Special Master, the Borough and its professionals entered into negotiations with
representatives of FSHC to settle the Borough’s Declaratory Judgment action and seek Courtapproval for an accepted fair share obligation for the Borough. The settlement agreement was
executed by the Borough and FSHC on December 13, 2016.
A Fairness hearing was held on January 13, 2017, and in an Order dated January 30, 2017, the
Court approved the settlement agreement. The Borough adopted a Housing Element and Fair
Share Plan on March 7, 2017, effectuating the Court-approved settlement agreement.
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Subsequent to the Fairness Hearing and prior to a Compliance Hearing, the Borough began
negotiations with Linde North America Inc. (“Linde”) on August 21, 2017, who objected to the
December 13, 2016 Settlement Agreement with Fair Share Housing Center. The Borough and
Linde’s successor, Murray Hill, LLC, entered into an agreement that was signed by the Borough on
April 1, 2019 and by Murray Hill, LLC on March 29, 2019 (Exhibit B of Appendix A). The Borough also
entered into negotiations with C R Bard Inc., now Beckton Dickinson (“BD”), to formulate an
agreement on appropriate zoning for Block 210 Lot 32 on the Borough’s tax maps to provide a
realistic opportunity for affordable housing. The Borough entered into an amended agreement
with FSHC, incorporating the agreed upon negotiations with both Linde and BD (Appendix A). The
amended agreement was signed by the Borough on April 1, 2019, FSHC on March 29, 2019, by
Linde on April 1, 2019, and by BD on April 1, 2019 (hereafter both agreements are collectively
referred as the “2019 agreements”). The 2019 agreements supersede the 2016 agreement with
FSHC.
A second Fairness Hearing was held on April 5, 2019 and in an Order by the Honorable Karen
Cassidy, A.J.S.C., dated April 8, 2019 (Appendix B), the two new settlement agreements were
deemed fair and that they adequately protect the interests of low- and moderate-income
persons within New Providence’s housing region. A Final Compliance Hearing has been scheduled
for September 23, 2019.
In light of the changing circumstances, the Borough has amended its Housing Element and Fair
Share Plan and seeks from the Court an affirmative declaration of compliance regarding all
aspects of its affordable housing obligation.
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PLANNING FOR AFFORDABLE HOUSING
Pursuant to both the Fair Housing Act (52:27D-310) and the Municipal Land Use Law (MLUL) N.J.S.A.
40:55D-28, municipalities in New Jersey are required to include a housing element in their master
plans. The principal purpose of the housing element is to describe the specific, intended methods
that a municipality plans to use in order to meet its low- and moderate-income housing needs.
Further, the housing element is meant to demonstrate the existing zoning or planned zoning
changes that will allow for the provision of adequate capacity to accommodate household and
employment growth projections, to achieve the goal of access to affordable housing for present
and future populations. The statutorily required contents of the housing element are:
a. An inventory of the municipality’s housing stock by age, condition, purchase or rental
value, occupancy characteristics, and type, including the number of units affordable to
low- and moderate-income households and substandard housing capable of being
rehabilitated;
b. A projection of the municipality’s housing stock, including the probable future construction
of low- and moderate-income housing, for ten years, taking into account, but not
necessarily limited to, construction permits issued, approvals of applications for
development and probable residential development of lands;
c. An analysis of the municipality’s demographic characteristics, including but not
necessarily limited to, household size, income level and age;
d. An analysis of the existing and probable future employment characteristics of the
municipality;
e. A determination of the municipality’s present and prospective fair share for low- and
moderate-income housing and its capacity to accommodate its present and prospective
housing needs, including its fair share for low- and moderate-income housing; and
f.

A consideration of the lands that are most appropriate for construction of low- and
moderate-income housing and of the existing structures most appropriate for conversion
to, or rehabilitation for low and moderate income housing, including a consideration of
lands of developers who have expressed a commitment to provide low and moderate
income housing.
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MUNICIPAL SUMMARY
The Borough of New Providence is a 3.67 square mile developed community located in northeast
New Jersey in the County of Union. The Borough is surrounded by Summit to the north, Berkeley
Heights to the east and south, and Chatham Township to the west in Morris County. The Passaic
River also borders New Providence on its western edge.
According to the 2010 Census, New Providence’s population was 12,171, which represents an
increase of about 2 percent from 2000. The US Census Bureau 2013-2017 American Community
Survey (ACS) estimates a total population in 2017 of 12,716. The median age in 2010 was 41 years,
and the average household size increased slightly from the 2000 level of 2.67 persons to 2.73
persons in 2010.
The housing stock of the Borough is predominantly single-family detached dwelling units. A
majority of the housing structures were built in the 1950s and 1960s. According to the guidelines
established by COAH, the Borough is located in Housing Region 2, a region that consists of Essex,
Morris, Union, and Warren counties. Based on the 2019 Regional Income Limits1, the median
income in Region 2 for a four-person household is $100,767, the moderate-income for a fourperson household is $80,614, the low-income for a four-person is $50,384, and the very-low income
for a four-person household is $30,230.
The Court-approved settlement between the Borough of New Providence and FSHC, BD, and
Murray Hill, LLC assigns a Present Need obligation of 37 units, a Prior Round obligation of 135 units,
and a Prospective Need obligation of 316 units (52-unit RDP + 264-unit unmet need).
The Borough has fully addressed its entire obligation through the following mechanisms:

1

•

Existing Credits

•

Existing and proposed rehabilitation programs

•

Proposed Inclusionary Zoning

•

Proposed Overlay with a Mandatory Affordable Set-Aside

Prepared by the Affordable Housing Professionals of New Jersey, 2019
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DEMOGRAPHIC CHARACTERISTICS
Population
The population trends experienced in New Providence, Union County, and the State of New Jersey
from 1930 through 2010 are shown below as well as the 2013, 2015 and 2017 population estimates
from the U.S. Census Bureau American Community Survey. There were 12,171 residents in New
Providence in 2010, which was a small increase of 265 people, or 2.2 percent, from 2000. The 2017
population estimate also shows an increase to 12,716 people. New Providence has primarily
experienced steady growth over the past 80 years with small decreases in population during the
1970s and 1980s. The largest and most significant increase in population occurred during the 1950s
when population within the Borough increased by 203 percent from 1950 to 1960. Union County
and the State have also experience continued growth since 1930. Similar to New Providence, both
the County and State experienced their largest growth in the 1950s.

Year
1930
1940
1950
1960
1970
1980
1990
2000
2010
2017

Borough of New Providence
Change
Population
Number Percent
1,918
2,374
456
23.8%
3,380
1,006
42.4%
10,243
6,863
203.0%
13,796
3,553
34.7%
12,426
-1,370
-9.9%
11,439
-987
-7.9%
11,907
468
4.1%
12,171
264
2.2%
12,716

361

2.9%

Population Trends
Union County
Change
Population
Number Percent
305,209
328,344
23,135
7.6%
398,138
69,794
21.3%
504,255
106,117
26.7%
543,116
38,861
7.7%
504,094
-39,022
-7.2%
493,819
-10,275
-2.0%
522,541
28,722
5.8%
536,499
13,958
2.7%
557,320

8,576

1.6%

Estimate
Source: U.S. Census Bureau, 2013-2017 American Community Survey 5-Year Estimates

New Jersey
Change
Population
Number Percent
4,041,334
4,160,165
118,831
2.9%
4,835,329
675,164
16.2%
6,066,782 1,231,453
25.5%
7,171,112 1,104,330
18.2%
7,365,011
193,899
2.7%
7,730,188
365,177
5.0%
8,414,350
684,162
8.9%
8,791,894
377,544
4.5%
8,960,161

55,748

0.6%

Population Composition by Age
The median age of the residents in New Providence in 2010 was 41 years. Analysis of age group
characteristics provides insight into the actual changes in population. This comparison is helpful in
determining impacts these changes have on housing needs, community facilities and services for
the municipality. As detailed in the table below, the entire age cohort of New Providence
experienced notable shifts since 2000. The most significant increase was in the 55 to 64 age cohort,
which saw an increase of 34.6 percent. The 15 to 24 age cohort also increased significantly by
approximately 28 percent. The most significant decreases were seen in the 25 to 34 and 35 to 44
age cohorts (-25.6% and -16.6% respectively).
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Population by Age 2000 and 2010, Borough of New Providence
2000
2010
Change, 2000 to 2010
Population
Number Percentage Number Percentage Number Percentage
Total population
11,907
100.0%
12,171
100.0%
264
2.2%
Under 5 years
934
7.8%
875
7.2%
-59
-6.3%
14.9%
5 to 14
1,779
1,892
15.5%
113
6.4%
7.6%
15 to 24
900
1,156
9.5%
256
28.4%
12.0%
25 to 34
1,432
1,066
8.8%
-366
-25.6%
19.0%
35 to 44
2,264
1,888
15.5%
-376
-16.6%
14.4%
45 to 54
1,720
2,178
17.9%
458
26.6%
8.9%
55 to 64
1,057
1,423
11.7%
366
34.6%
15.3%
65 and over
1,822
1,693
13.9%
-129
-7.1%
Source: U.S. Census Bureau

Union County experienced population fluctuation as well. The most significant increase was also
in the 55 to 64 age cohort, which grew by 31.7 percent. Significant increases were also seen in the
45 to 54 age cohort (24.2%) and 15 to 24 age cohort (12.3%). Similar to New Providence, a
decrease was experienced in the 35 to 44 age cohort (-11.3%).

Population
Total population
Under 5 years
5 to 14
15 to 24
25 to 34
35 to 44
45 to 54
55 to 64
65 and over

Population by Age 2000 and 2010, Union County
2000
2010
Change, 2000 to 2010
Number Percentage Number Percentage Number Percentage
522,541
100.0%
536,499
100.0%
13,958
2.7%
36,441
7.0%
35,783
6.7%
-658
-1.8%
14.1%
13.5%
-1,165
-1.6%
73,754
72,589
11.7%
12.8%
7,550
12.3%
61,215
68,765
14.4%
12.9%
-5,910
-7.9%
75,189
69,279
16.9%
14.6%
-9,980
-11.3%
88,398
78,418
13.3%
16.1%
16,841
24.2%
69,568
86,409
8.8%
11.3%
14,560
31.7%
45,935
60,495
13.8%
12.6%
-4,280
-5.9%
72,041
67,761

Source: U.S. Census Bureau

Households
A household is defined as one or more persons, either related or not, living together in a housing
unit. In 2010 there was a total of 4,408 households in New Providence. Roughly 51 percent of the
households were occupied by two persons or less. The average household size of the Borough in
2010 was 2.73, slightly less than that of the County’s average of 2.82. Both the Borough’s and the
County’s largest percentage of households was a two-person household, 30.5% and 27.2%
respectively. The Borough’s second most common household size was one-person households
(20.8%), closely followed by four-person households (20%), and the County’s second most
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common household size was one-person households (23.6%), followed by 3-person households
(18.2%).
Household Size- Occupied Housing Units
Borough of New Providence and Union County

Total Households
1-person household
2-person household
3-person household
4-person household
5-person household
6-person household
7-or-more-person household
Average Household Size

Borough
Number Percent
4,408
100.0%
916
20.8%
1,346
30.5%
793
18.0%
880
20.0%
362
8.2%
80
1.8%
31
0.7%
2.73

County
Number Percent
188,118 100.0%
44,401
23.6%
51,129
27.2%
34,241
18.2%
31,873
16.9%
15,551
8.3%
6,153
3.3%
4,770
2.5%
2.82

Source: U.S. Census Bureau

Family households are defined as two or more persons living in the same household, related by
blood, marriage or adoption. They do not include same-sex married couples. Most households in
the Borough in 2010 were family households, comprising 75.7 percent of all households. The
average family size was 3.2 persons. The majority of family households (87.5%) were marriedcouple families, of which over half had children under the age of 18. Roughly 20 percent of the
households were one-person households, with male householders representing 38.6 percent and
female householders representing 61.4 percent.
In providing more detail of American households, the 2010 Census includes the sub-groups of nontraditional households: Other family and Non-family households. “Other” family households made
up 9.4 percent of all households, of which 76.1 percent were female households with no husband
present. “Non-family” households are defined as households that consist of a householder living
alone or sharing the home exclusively with people whom he/she is not related. Non-family
households comprised approximately 3.6 percent of all households in the Borough.
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Household Size and Type, 2010
Borough of New Providence
Total Households
1 person household
Male householder
Female householder
2 or more person household
Family households
Married Couple Family
With own children under 18 years
No children under 18 years
Other Family
Male householder, no wife present
With own children under 18 years
No own children under 18 year
Female householder, no husband present
With own children under 18 years
No own children under 18 year
Nonfamily Households
Male householder
Female householder
Average Family Size

Total
4,408
916
354
562
3,492
3,335
2,917
1,534
1,383
418
100
32
68
318
160
158
158
86
71

Percent
100.0%
20.8%
38.6%
61.4%
79.2%
75.7%
87.5%
52.6%
47.4%
9.5%
23.9%
32.0%
68.0%
76.1%
50.3%
49.7%
3.6%
54.4%
44.9%
3.2

Source: U.S. Census Bureau

Income
As measured in 2017, New Providence had a significantly higher median household income
compared to Union County and the State of New Jersey. In 2017, the median income in New
Providence was $129,638, roughly $56,262 more than that of the County and $53,163 more than
the State’s median income.

Per Capita and Household Income
2017 Per Capita
2017 Median
Income
Household Income
New Providence
$64,057
$129,638
$38,163
$73,376
Union County
$39,069
$76,475
New Jersey
Source: 2013-2017 American Community Survey 5-Year Estimates

In 2017, 81.8 percent of all households in the Borough earned $50,000 or more, with the largest
percentage (32.3%) earning $200,000 or more. This percentage was followed by those households
that earned $100,000 to $149,999 (18.6%) and finally those who earned $150,000 to $199,999
------------------------------------------------------------------------------------------------------------------------------------------- 14
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(11.6%). About 13 percent of households earned less than $35,000. In Union County, the most
common income bracket was the $100,00 to $149,000 range, with roughly 16.2 percent of
households earning that much. Approximately 24 percent of households in the County earned
less than $35,000.
Household Income
New Providence and Union County, 2017
New Providence
Union County
Number Percentage
Number Percentage
Total Households
4,468
100.0%
187,916
100.0%
Less than $10,000
112
2.5%
9,840
5.2%
$10,000 to $14,999
150
3.4%
6,017
3.2%
$15,000 to $24,999
144
3.2%
15,206
8.1%
$25,000 to $34,999
178
4.0%
14,596
7.8%
$35,000 to $49,999
229
5.1%
20,704
11.0%
$50,000 to $74,999
384
8.6%
29,457
15.7%
$75,000 to $99,999
480
10.7%
22,548
12.0%
$100,000 to $149,999
833
18.6%
30,392
16.2%
$150,000 to $199,999
517
11.6%
16,006
8.5%
$200,000 or more
1,441
32.3%
23,150
12.3%
Median Household Income
$129,638
$73,376
Source: 2013-2017 American Community Survey 5-Year Estimates

Poverty Status
Of the 12,618 persons of New Providence’s population for which poverty status is determined, 444
individuals, or 3.5 percent, lived in poverty in 2017. Of those in poverty, a majority (73%) were in
the age range of 18 to 64 years old. About 5.6 percent were children (under the age of 18) and
roughly 21.4 percent were seniors (over 65). The County had a slightly higher poverty rate of 10.3
percent.
Poverty Status
New Providence and Union County, 2017 Estimates

Total persons
Total persons below poverty level
Under 18
18 to 64
65 and over

New Providence
Number Percent
12,618
444
3.5%
25
5.6%
324
73.0%
95
21.4%

Union County
Number Percent
550,581
56,826
10.3%
18,697
32.5%
31,764
55.2%
6,365
11.1%

Source: 2013-2017 American Community Survey 5-Year Estimates
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Household Costs
The tables below show the expenditures for housing for those who own and rent housing in New
Providence and Union County. Most people in the Borough lived in homes they owned, and
according to the 2013-2017 5-year estimates by the ACS, roughly 27 percent of all owneroccupied households spent 30 percent or more of their household income on housing. About 46
percent of renter-occupied households spent 30 percent or more of their household income on
housing. General affordability standards set a limit at 30 percent of gross income to be allocated
for owner-occupied housing costs and 28 percent of gross income to be allocated for renteroccupied housing costs.

Selected Monthly Owner Costs as a Percentage of Household Income
2017 Estimates

Total Owner-Occupied Housing Units
Less than 15%
15 to 19%
20 to 24%
25 to 29%
30 to 34%
35% or more
Not computed

New Providence
Number Percentage
3,503
100.0%
962
27.5%
665
19.0%
467
13.3%
394
11.2%
240
6.9%
708
20.2%
67
1.9%

Union County
Number Percentage
110,762
100.0%
26,064
23.5%
15,970
14.4%
15,391
13.9%
11,461
10.3%
8,127
7.3%
33,041
29.8%
708
0.6%

Source: 2013-2017 American Community Survey 5-Year Estimates

Gross Rent as a Percentage of Household Income
2017 Estimates

Total Renter-Occupied Housing Units
Less than 15%
15 to 19%
20 to 24%
25 to 29%
30 to 34%
35% or more
Not computed

New Providence
Number Percentage
965
100.0%
158
16.4%
130
13.5%
123
12.7%
69
7.2%
150
15.5%
298
30.9%
37
3.8%

Union County
Number Percentage
77,154
100.0%
8,608
11.2%
8,046
10.4%
8,281
10.7%
8,479
11.0%
6,643
8.6%
33,440
43.3%
3,657
4.7%

Source: 2013-2017 American Community Survey 5-Year Estimates

Similar to New Providence, a large majority of Union County residents own their home. About 37
percent of all County owner-occupied homes spent 30 percent or more of their household income
on housing, and 52 percent of renter-occupied households spent 30 percent or more of their
household income on housing.
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EXISTING HOUSING CONDITIONS
Housing Unit Data
New Providence’s housing stock consists of primarily older structures. In 2010, New Providence had
a total of 4,408 occupied housing units. A majority of these units (3,375 or 74.6%) were owneroccupied while 1,033 units (23.4%) were renter-occupied. The Borough experienced housing
booms in the 1950s and 1960s. During that time, nearly 57 percent of the Borough’s housing stock
was built. Since the 1960s, housing construction has remained steady, but not to the same extent
as in the 1950s and 1960s. The median year of construction for the housing stock in New Providence
is 1958.
Housing Data
Borough of New Providence, 2010
Number
4,537
4,408
3,375
1,033

Percentage
100.0%
97.2%
76.6%
23.4%

Year Structure Built
Number
Built 1939 or earlier
467
Built 1940 to 1949
794
Built 1950 to 1959
1,477
Built 1960 to 1969
1,109
Built 1970 to 1979
306
Built 1980 to 1989
91
Built 1990 to 1999
150
Built 2000 to 2009
159
26
Built 2010 to 2013
56
Built 2014 or later
4,639
Total
Median Year Structure Built

Percentage
10.3%
17.4%
32.4%
24.4%
6.7%
2.0%
3.3%
3.5%
0.6%
1.2%
100.0%
1958

Total Housing Units
Occupied Housing Units
Owner Occupied
Renter Occupied
Source: 2010 Census

Source: 2013-2017 American Community Survey 5-Year Estimates
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Housing Type and Size
The majority of the housing stock in New Providence is single-family detached housing, with most
structures containing nine or more rooms. In 2017, there were an estimated 3,469 single-family
detached homes representing 74.8 percent of the housing stock. Three- to four-family homes were
the next most common housing type, representing 6 percent of the Borough’s housing stock.
The median number of rooms within housing structures in the Borough was 7.1 with the largest
percentage of structures (25.9%) having 9 rooms or more.
Housing Type and Size
New Providence, 2017 Estimates
Units in Structure
Total
1, detached
1, attached
2
3 or 4
5 to 9
10 to 19
20 to 49
50 or more
Mobile home
Boat, RV, van, etc.
Rooms
1 room
2 rooms
3 rooms
4 rooms
5 rooms
6 rooms
7 rooms
8 rooms
9 or more rooms
Median
number
rooms

of

Total
4,639
3,469
54
246
280
148
202
120
120
0
0

Percentage
100.0%
74.8%
1.2%
5.3%
6.0%
3.2%
4.4%
2.6%
2.6%
0.0%
0.0%

Total
50
52
359
372
365
670
811
757
1203

Percentage
1.1%
1.1%
7.7%
8.0%
7.9%
14.4%
17.5%
16.3%
25.9%
7.1

Source: 2013-2017 American Community Survey 5-Year Estimates

In terms of residential growth, for the period January 2005 through December 2017, the Borough
issued building permits authorizing the development of 742 units. 2014 was the Borough’s busiest
year when it comes to building permits, with 284 building permits issued in total. The increased
building permit activity in 2014 follows a period of five years of few to no permits issued for new
construction. The number of building permits issued has been on the rise since 2014, with the
majority of building permits (584) having been issued since 2014.
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Housing Units Authorized by Building Permits: 2005-2017
Borough of New Providence
Year

1 & 2 Family

Multi Family

Mixed-Use

Total

2005

28

36

0

64

2006

27

27

0

54

2007

6

0

0

6

2008

16

0

0

16

2009

0

0

0

0

2010

2

0

0

2

2011

2

0

0

2

2012

1

0

0

1

2013

13

0

0

13

2014
2015

12
5

272
113

0
0

284
118

2016

4

0

0

4

2017

7

171

0

178

Total

123

619

0

742

Source: State of New Jersey Department of Community Affairs Building Permits: Yearly Summary Data

Occupancy
According to the 2010 Census, of the 4,567 units in New Providence, 4,408 (97.2%) were occupied
while only 129 (2.9%) were vacant. Of those units that were vacant, about 33 percent were for
rent, another 14 percent were for sale, and 11.6 percent were for seasonal, recreational or
occasional use.
Occupancy Status
New Providence, 2010
Total Housing Units
Occupied
Vacant Housing Units
For Rent/Rented Not Occupied
For Sale Only
Sold, not occupied
For Seasonal, Recreational or Occasional Use
Other Vacant

Total
4,537
4,408
129
42
31
11
15
30

Percentage
100%
97.2%
2.8%
32.6%
24.0%
8.5%
11.6%
23.3%

Source: 2010 Census
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Housing Values and Contract Rents
According to the 2013-2017 ACS Survey, nearly the entire owner-occupied housing stock in New
Providence (98%) was valued at over $200,000, and 67.8 percent of all owner-occupied units were
financed by a mortgage, contract to purchase, or similar debt. Housing values for owneroccupied housings units are listed in the table below along with mortgage status data. The most
common housing-value range for the Borough was $500,000 and greater with 66.9 percent of all
owner-occupied units falling within this range. The second most common value range was
between $400,000 and $499,999, comprising 20.4 percent of all owner-occupied units. The median
value of an owner-occupied housing unit in New Providence was $583,200. Though most units
were covered by a mortgage (67.8%), roughly 32.2 percent had no mortgage at all.
The County’s trends mirror that of the Borough with roughly 85 percent of homes valued at over
$200,000 and 68.5 percent of housing units functioning with a mortgage, contract to purchase, or
similar debt. It is also the case that about a third of the County’s housing units have no mortgage.
Value for Owner-Occupied Housing Units
Borough of New Providence and Union County, 2017 Estimates

Total
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $399,999
$400,000 to $499,999
$500,000 and greater
Median Value

New Providence

Union County

Number Percentage
3,503
100.0%
42
1.2%
9
0.3%
5
0.1%
14
0.4%
63
1.8%
310
8.8%
716
20.4%
2,344
66.9%
$583,200

Number Percentage
110,762
100.0%
2,369
2.1%
1,253
1.1%
3,228
2.9%
9,533
8.6%
25,978
23.5%
25,122
22.7%
13,894
12.5%
29,385
26.5%
$351,800

Source: 2009-2013 American Community Survey 5-Year Estimates
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Mortgage Status
Borough of New Providence and Union County, 2017 Estimates
New Providence
Union County
Number Percentage Number Percentage
Housing units with a mortgage,
contract to purchase, or similar debt:
With either a second mortgage
or home equity loan, but not both:
Second mortgage only
Home equity loan only
Both second mortgage and home equity loan
No second mortgage and no home equity loan
Housing units without a mortgage

2,375

67.8%

75,830

68.5%

562

23.7%

12,363

16.3%

44
518
12
1,801
1,128

7.8%
92.2%
0.5%
75.8%
32.2%

1,989
10,374
716
62,751
34,932

16.1%
83.9%
0.9%
82.8%
31.5%

Source: 2013-2017 American Community Survey 5-Year Estimates

According to the 2013-2017 5-year estimates produced by the ACS, the median contract rent in
New Providence was $1,525. The highest percentage of renters (43.9%) paid between $1,500 to
$1,999 for rent, followed by 40.1 percent who paid between $1,000 and $1,499 for rent. The
County’s median contract rent was slightly lower at $1,081. Similar to the Borough, the majority of
renters in the County (38.6%) paid between $1,000 and $1,499 for rent.

Contract Rent
Borough of New Providence and Union County, 2017 Estimates
New Providence
Union County
Number
Percentage
Number
Percentage
Total Renter Occupied Units
965
100.0%
77,154
100.0%
Less than $200
0
0.0%
1,718
2.2%
$200 to $499
0
0.0%
4,165
5.4%
$500 to $699
13
1.3%
3,949
5.1%
$700 to $899
13
1.3%
11,922
15.5%
$900 to $999
30
3.1%
9,543
12.4%
$1,000 to $1,499
387
40.1%
29,758
38.6%
$1,500 to $1,999
424
43.9%
9,359
12.1%
$2,000 or more
61
6.3%
4,082
5.3%
No cash rent
37
3.8%
2,658
3.4%
Median Contract Rent
$1,525
$1,081
Source: 2013-2017 American Community Survey 5-Year Estimates
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Housing Conditions
The table below details the condition of the housing within New Providence. Overcrowding and
age, plumbing, and kitchen facilities are used to determine housing deficiency. In 2017, there
were no owner-occupied units in New Providence that experienced overcrowding (more than
one person per room). Renter-occupied dwellings saw a total of 28 overcrowded units.
Throughout the Borough, 15 units lacked complete kitchen facilities and no units lacked complete
plumbing facilities.

Housing Conditions
New Providence, 2017 Estimates
Number Percentage
House Heating Fuel-Occupied Housing Units
4,468
100.0%
Total
4,033
90.3%
Utility gas
19
0.4%
Bottled, tank, or LP gas
206
4.6%
Electricity
132
3.0%
Fuel oil, kerosene, etc.
0
0.0%
Coal or coke
0
0.0%
Wood
0
0.0%
Solar energy
14
0.3%
Other fuel
64
1.4%
No fuel used
Occupants per Room- Occupied Housing Units
4,468
100.0%
Total
0
0.0%
Owner-Occupied (Over 1.0)
28
0.6%
Renter-Occupied (Over 1.0)
Facilities-Total Units
Total
Lacking complete plumbing facilities
Lacking complete kitchen facilities

4,468
0
15

100.0%
0.0%
0.3%

Telephone Service- Occupied Housing Units
4,468
100.0%
Total
28
0.6%
No Service
Source: 2013-2017 American Community Survey 5-Year Estimates

------------------------------------------------------------------------------------------------------------------------------------------- 22

Borough of New Providence
June 2019
Amended Housing Element and Fair Share Plan
------------------------------------------------------------------------------------------------------------------------------------------------------------

EMPLOYMENT DATA
The following tables detail changes in employment from 2007 to 2017 for New Providence, Union
County, and New Jersey. The unemployment rate of New Providence rose from 2007 to 2010,
reaching a decade high of 7.7 percent in 2010. Since this peak, the unemployment rate has
continued to drop back down to 3.1 percent in 2017. The unemployment rate of the Borough has
remained steadily lower than that of the County and State as a whole, who have experienced
similar unemployment trends over the past ten years.
New Providence Employment and Residential Labor Force -- 2007 - 2017
Year
Labor Force
Employment Unemployment
Unemployment Rate
2007
6,356
6,165
191
3.0%
2008
6,428
6,183
245
3.8%
2009
6,437
6,013
424
6.6%
2010
6,094
5,627
468
7.7%
2011
5,949
5,555
394
6.6%
2012
6,064
5,689
375
6.2%
2013
5,955
5,657
298
5.0%
2014
5,985
5,735
250
4.2%
2015
6,029
5,788
241
4.0%
6,152
5,943
209
3.4%
2016
6,124
5,933
191
3.1%
2017

Year
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

Union County Employment and Residential Labor Force -- 2007 - 2017
Labor Force
Employment Unemployment
Unemployment Rate
267,100
255,100
12,000
4.5%
271,300
256,000
15,200
5.6%
274,000
248,500
25,500
9.3%
279,500
252,900
26,600
9.5%
281,000
254,400
26,600
9.5%
283,400
256,800
26,600
9.4%
279,800
256,600
23,200
8.3%
279,100
260,100
19,000
6.8%
280,235
263,283
16,952
6.0%
278,562
264,157
14,405
5.2%
276,968
263,748
13,220
4.8%
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Year
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

New Jersey Employment and Resident Labor Force -- 2007 - 2017
Labor Force
Employment Unemployment
Unemployment Rate
4,441,800
4,251,800
190,000
4.3%
4,504,400
4,264,000
240,500
5.3%
4,550,600
4,138,600
412,100
9.1%
4,555,300
4,121,500
433,900
9.5%
4,565,700
4,140,500
425,300
9.3%
4,588,100
4,162,100
426,000
9.3%
4,534,400
4,164,400
370,000
8.2%
4,518,700
4,218,400
300,300
6.6%
4,537,200
4,274,700
262,500
5.8%
4,530,800
4,305,500
225,300
5.0%
4,518,800
4,309,700
209,100
4.6%

Source: NJ Dept. of Labor & workforce Development Labor Force Estimate

Employment Status
The 2009-2013 5-year American Community Survey estimates reveal that 66.8 percent of New
Providence’s 16 years and over population is in the labor force. The County’s employment status
is similar to that of New Providence. About one third of both the Borough’s and the County’s 16
years and over population are not in the labor force (33.2% and 31.8%, respectively).

Employment
Borough of New Providence and Union County, 2017 Estimates

Population 16 years and over
In labor force
Civilian Labor Force
Employed
Unemployed
Armed Forces
Not in labor force

New Providence
Number
Percentage
9,477
100.0%
6,329
66.8%
6,322
66.7%
6,030
63.6%
292
3.1%
7
0.1%
3,148
33.2%

Union County
Number
Percentage
440,546
100.0%
300,395
68.2%
300,167
68.1%
278,003
63.1%
22,164
5.0%
228
0.1%
140,151
31.8%

Source: 2013-2017 American Community Survey 5-Year Estimates
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Class of Worker and Occupation
According to the 2013-2017 ACS Estimates, the majority of workers (80.4%) living in New Providence
were a part of the private wage and salary worker group. This group includes people who work
for wages, salary, commission, and tips for a private for-profit employer or a private not-for-profit,
tax-exempt or charitable organization. The second largest category was government worker
(10.6%), followed by those who were self-employed (4.8%).

Class of Worker
Borough of New Providence, 2017 Estimates
Total
Private Wage and Salary Worker
Government Worker
Self-Employed Worker
Unpaid Family Worker

Number
6,030
5,133
608
289
0

Percentage
100.0%
80.4%
10.1%
4.8%
0.0%

Source: 2013-2017 American Community Survey 5-Year Estimates

The occupational breakdown shown in the table below includes only private wage and salary
workers. Those who worked within the private wage field were concentrated heavily in
management and professional positions as well as sales and office occupations. Together the two
fields account for roughly 82.4 percent of the entire resident workforce.

Resident Employment by Occupation
Borough of New Providence, 2017 Estimates
Employed Civilian population 16 years and over
Management, business, science and arts occupations
Service occupations
Sales and office occupations
Natural resources, construction and maintenance occupations
Production Transportation and material moving occupations

Number
5,767
3,467
561
1,257
188
294

Percentage
100.0%
60.1%
9.7%
21.8%
3.3%
5.1%

Source: 2013-2017 American Community Survey 5-Year Estimates

The most common industry for New Providence residents is the professional, scientific, and
management, and administrative and waste management services, employing approximately
20.4 percent of the Borough’s resident workforce. The second most common industry is
educational services, and health care and social assistance sector, which employs 18.3 percent
of the Borough’s resident workforce.
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Employment by Industry
Borough of New Providence, 2017 Estimates
Industry

Number
6,030

Percentage
100.0%

0

0.0%

Construction

207

3.4%

Manufacturing

417

6.9%

Wholesale Trade

213

3.5%

Retail Trade

545

9.0%

Transportation and Warehousing, and Utilities

168

2.8%

Information

438

7.3%

Finance and insurance, and real estate and rental
and leasing

968

16.1%

Professional, scientific, and management, and
administrative and waste management services

1,231

20.4%

Educational services, and health care and social
assistance

1,104

18.3%

385

6.4%

Other Services, except public administration

206

3.4%

Public administration

148

2.5%

Civilian employed population 16 years and over
Agriculture, forestry, fishing and hunting, mining

Arts,
entertainment,
and
recreation,
accommodation and food services

and

Source: 2013-2017 American Community Survey 5-Year Estimates

Commuting to Work
According to the 2013-2017 ACS Estimates, the mean travel time to work for those who lived in the
Borough was 34.3 minutes. The vast majority of commuters, roughly 75.9 percent, traveled less than
an hour to work, and 50.6 percent had less than a half-hour commute.
Travel Time to Work
Borough of New Providence, 2017 Estimates
Workers who did not work at home
Less than 10 minutes
10 to 14 minutes
15 to 19 minutes
20 to 24 minutes
25 to 29 minutes
30 to 34 minutes
35 to 44 minutes
45 to 59 minutes
60 to 89 minutes
90 or more minutes
Mean travel time to work (minutes)

Number
5,390
808
661
561
442
254
502
382
482
869
429

Percentage
100.0%
15.0%
12.3%
10.4%
8.2%
4.7%
9.3%
7.1%
8.9%
16.1%
8.0%
34.3

Source: 2013-2017 American Community Survey 5-Year Estimates
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The largest portion of workers drove to work alone (66.1%), while 5.6 percent carpooled.
Approximately 17.2 percent of workers commuted via public transportation and another 6.8
percent worked from home.
Means of Commute
Borough of New Providence, 2017 Estimates
Workers 16 years and over
Car, truck, van- Drove Alone
Car, truck, van- Carpooled
Public Transportation
Walked
Other Means
Worked at home

Number
5,844
3,861
329
1,008
149
43
454

Percentage
100.0%
66.1%
5.6%
17.2%
2.5%
0.7%
7.8%

Source: 2013-2017 American Community Survey 5-Year Estimates

Covered Employment
There is currently very limited information available on actual jobs within municipalities. The
Department of Labor collects information on covered employment, which is employment and
wage data for private employees covered by unemployment insurance.

The tables below

provide a snapshot of private employers located within New Providence. The first table reflects
the number of jobs covered by private employment insurance from 2007 through 2017. The
second table reflects the disbursement of jobs by industry in 2017.
According to data from the New Jersey Department of Labor and Workforce Development, the
highest number of covered jobs in New Providence was in 2011 when 9,226 jobs were covered by
unemployment insurance. Private employment has remained relatively steady in New Providence
since 2007, with its largest loss occurring between 2011 and 2012 (-9.4%).
Private Wage Covered Employment 2007 - 2017
New Providence
Year

Number of Jobs

2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

7,709
7,982
8,352
8,955
9,226
8,355
8,203
7,840
7,930
7,820
7,755

#
Change
273
370
603
271
-871
-152
-363
90
-110
-65

%
Change
3.5%
4.6%
7.2%
3.0%
-9.4%
-1.8%
-4.4%
1.1%
-1.4%
-0.8%

Source: NJ Dept. of Labor & workforce Development Labor Force Estimate
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In-Borough Establishments and Employees by Industry: 2017
The table below depicts the average annual number of establishments and employees by industry
sector that exist within the Borough, as grouped by North American Industry Classification System
(NAICS). In 2017, the Borough had an annual average of 368 establishments employing on
average 7,755 persons. The professional/technical trade was the predominant sector, accounting
for 16 percent of the establishments in New Providence and 20.8 percent of the Borough’s inplace employment.

Average Number of Establishments and Employees
by Industry: 2017
Industry
Construction
Manufacturing
Wholesale Trade
Retail Trade
Transp/Warehousing
Information
Finance/Insurance
Real Estate
Professional/Technical
Management
Admin/Waste Remediation
Education
Health/Social
Arts/Entertainment
Accommodations/Food
Other Services
Private Sector Totals
Local Government Totals

2017 Average
Units Employment
21
54
29
290
6
84
13
253
25
173
59
1,615
5
261
32
411
7
69
48
889
12
139
25
394
40
150
368
7,755
7
698

Source: NJ Dept. of Labor & workforce Development Labor Force Estimate
Data have been suppressed (-) for industries with few units or where one employer
is a significant percentage of employment or wages of the industry.
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Probable Future Employment Opportunities
The North Jersey Transportation Planning Authority (NJTPA) completes regional forecasts for the
New York/New Jersey metropolitan area every four years for populations, households, and
employment. The most recent report was released in 2017. Due to the built-out nature of the
Borough, there is limited opportunity for new job growth. The 2017 NJTPA report predicts New
Providence’s employment will increase by 8,561 jobs, or 0.2% by the year 2045. In addition, the
New Jersey Department of Labor releases a Regional Community Fact Book for each county in
New Jersey. Between 2010 and 2020, the County is projected to increase its job holding by 8,150
jobs. The construction industry is projected to create the most jobs in Union County, adding a
predicted total of 2,300 jobs.
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PART 2: FAIR SHARE PLAN
INTRODUCTION
The following Fair Share Plan (the “Plan”) details New Providence’s present need, prior round
obligation (1987-1999), and prospective affordable housing need (1999-2025). This Plan proposes
mechanisms for which the Borough can realistically provide opportunities for affordable housing
for moderate-, low-, and very low- income households.
The need for affordable housing in New Jersey is divided into three components:
•

Present Need – The present need, or rehabilitation share, represents the number of existing
housing units that are both deficient and occupied by low- and moderate- income
households. This number is derived from review and analysis of housing conditions reported
in the U.S. Census and American Community Survey.

•

Prior Round Obligation – The Prior Round obligation is the cumulative 1987-1999 fair share
obligation determined by 2014 COAH regulations. The First Round and the Second Round
are mutually referred to as the “Prior Round.”

•

Third Round Need – July 1, 1999 - June 30, 2025 (which includes what is commonly referred
to as the “gap period” (1999-2015)) - On January 18, 2017, the Supreme Court issued In
Re Declaratory Judgment Actions Filed by Various Municipalities, County of Ocean,
Pursuant To The Supreme Court’s Decision In In re Adoption of N.J.A.C. 5:96, 221 N.J. 1
(2015) (“Mount Laurel V”), holding that the need for affordable housing that accrued
during the gap period (1999-2015) was not present or prospective need under the plain
definitions of those terms in the FHA; however, there is an obligation with respect to that
period for households that came into existence during that period that must be addressed
in the Third Round.

New Providence’s affordable housing obligations are as follows per the Court-approved 2019
settlement between the Borough, FSHC, BD and Murray Hill, LLC:
Rehabilitation Share

37

Prior Round Obligation

135

Third Round
(1999-2025)

316
(52 RDP + 264
Unmet Need)

Municipalities can request an adjustment to their obligation based on the determination that
there is not sufficient vacant or developable land within the municipality. As permitted by N.J.A.C.
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5:93-4 a municipality can submit a Vacant Land Adjustment (VLA) that examines the amount of
parcels available for development. The end result of the Vacant Land Adjustment is the
determination of the Borough’s Realistic Development Potential (RDP) for new affordable housing
units. The Borough of New Providence received a Vacant Land Adjustment on June 5, 1989 during
its First Round substantive certification, reducing the Borough’s 135-unit obligation to a 54-unit RDP,
and producing an 81-unit unmet need. The 2010 Housing Element and Fair Share Plan prepared
by the Borough included the 1989 Vacant Land Adjustment, and maintained “the approach set
forth within the Borough’s previously certified Plan to address its prior round obligations including
reliance on its previously granted Vacant Land Adjustment,” 2 as allowed by N.J.A.C. 5:97-5.1(c).
The Borough has addressed its entire Prior Round Obligation of 135, which includes the RDP of 54
and an unmet need of 81. With the exception of Block 310 Lots 1 and 2 and Block 311 Lot 3, which
are zoned for inclusionary development, and the Riverbend development (under construction) at
Block 234 Lot 17.01, all of the units that address the Prior Round have been developed and are
occupied. The Borough is therefore foregoing the VLA and will therefore claim rental bonus credits
on the entire Prior Round Obligation of 135 units.
An updated Vacant Land Adjustment was prepared in October 2015 (see Appendix C). Based
upon the 2015 VLA, a total of 10.2 developable acres were identified. The 1989 VLA identified 35.8
developable acres. The 2015 VLA demonstrates that many of the vacant lots identified in 1989
have since been developed into apartment and condominium units. Many of these projects have
an affordable component. Any lots that are still vacant and developable have been retained in
the 2015 analysis. The 2015 VLA identified 10.2 developable acres across four (4) sites and,
assuming a maximum set-aside of 20%, determined New Providence to have a Third Round RDP
of 14 units.
In 2017, the Borough also entered into negotiations with C R Bard Inc., now Beckton Dickinson
(“BD”) in an effort to develop mutually agreeable re-zoning in relation to the Borough’s affordable
housing. Based on mediation sessions with BD, the Borough’s professionals, and the Court Master,
the Borough determined it was in its best interest to include an additional property in the vacant
land calculations, 111 Spring Street (Block 210 Lot 32), owned by BD. The addition of this lot
produces an amended Third Round RDP of 52 units and an unmet need of 264 units.

2 2010 Housing Plan Element and Fair Share Plan, Borough of New Providence, page 3.
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SUITABILITY ANALYSIS
Pursuant to N.J.A.C. 5:93-1.3, sites that are designated to produce affordable housing shall be
available, approvable, developable, and suitable according to the following criteria:
•

“Available site” means a site with clear title, free of encumbrances which preclude
development for low- and moderate-income housing. N.J.A.C. 5:93-1.3.

•

“Approvable site” means a site that may be developed for low- and moderate-income
housing in a manner consistent with the rules or regulations of agencies with jurisdiction
over the site.

A site may be approvable although not currently zoned for low- and

moderate-income housing. Ibid.
•

“Development site” means a site that has access to appropriate water and sewer
infrastructure, and is consistent with the applicable area wide water quality management
plan (including the wastewater plan) or is included in an amendment to the area wide
water quality management plan submitted to and under review by the DEP. Ibid.

•

“Suitable site” means a site that is adjacent to compatible land uses, has access to
appropriate streets and is consistent with the environmental policies delineated in N.J.A.C.
5:93-4. Ibid.

In addition to the above qualifications, it is also sound planning for sites to be consistent with the
State Development and Redevelopment Plan. Sites that are located in Planning Area 1:
Metropolitan or Planning Area 2: Suburban of the State Development and Redevelopment Plan,
or are located in an existing sewer service area, are the preferred location for municipalities to
address their fair share obligation. This Plan analyses sites proposed for affordable housing in light
of the above criteria. All sites identified in this Plan are located within the Planning Area 1:
Metropolitan, which encourages growth.
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New REHABILITATION SHARE/ PRESENT NEED OBLIGATION
The term Present Need, as used in COAH’s Prior Round Rules (N.J.A.C. 5:93), meant the sum of a
municipality’s indigenous need (the deficient housing units in the municipality occupied by lowand moderate-income households), and the reallocated present need, which is the portion of the
housing region’s present need that is redistributed to other municipalities throughout the housing
region. Under the Prior Round rules, evidence of deficient housing included: year structure was
built, persons per room, plumbing facilities, kitchen facilities, heating fuel, sewer service, and water
supply.
The Third Round rules reduced the number of criteria used as evidence of deficient housing to
three: pre-1960 over-crowded units, which are units that have more than 1.0 persons per room;
incomplete plumbing; and incomplete kitchen facilities. This reduction in the number of criteria
was found by the Appellate Division to be within COAH’s discretion and was upheld in the
Supreme Court’s decision In re N.J.A.C. 5:96 & 97.
The previously discussed Mount Laurel IV decision agreed under the Appellate Division that
reallocated Present Need is no longer a component in the determination of the Present Need.
Therefore, Present Need now equates only to the indigenous need, the obligation based on
deficient housing as determined by pre-1960 over-crowded units, incomplete plumbing, and
incomplete kitchen facilities, generated within the Borough itself, now refined as the Rehabilitation
Share/Present Need.
Pursuant to the 2019 executed settlement agreement, New Providence has a rehabilitation
obligation of 37 units. The Borough intends to address its 37-unit rehabilitation obligation through
continued participation in Union County rehabilitation programs, operated by the County’s
Bureau of Community Development and Bureau of Housing. These Bureaus oversee the federally
funded Community Development Block Grant (CDBG) program and the HOME Investment
Partnership Program (HOME).
Union County additionally operates their Home Improvement Program through the Department
of Economic Development. The program is funded by Union County with CDBG funds and is
available to low- and moderate-income homeowners living in 1 and 2 family homes in Union
County. Monetary assistance offered through the program is a Deferred Payment loan up to
$24,999. Homeowners apply directly to the program for assistance. The County also offers a Senior
Home Improvement Grant, offering $5,000 to eligible homeowners over 60. Additional information
for these programs can be found in Appendix D. The Borough will actively advertise these
programs on their website.
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New Providence will also expand its rehabilitation opportunities by implementing a Borough-wide
rental rehabilitation program. A rental rehabilitation manual was prepared (Appendix D) and will
be adopted by resolution by the Borough Council.
PRIOR ROUND OBLIGATION (1987-1999)
The Borough has a Prior Round obligation of 135 units. The Borough has fully addressed its
obligation of 135, and therefore, is foregoing the VLA for the Prior Round.
Prior Round Credits (4/1/1980 - 12/31/1986):
Our House
Our House, located at 32 Pine Way, was completed on July 12, 1982. The alternative living
development is comprised of 4 very low-income rental units (bedrooms). Documentation can be
found in Appendix M.
Existing/ Under Construction Inclusionary Developments
The Villages at New Providence
The Villages at New Providence was completed in July 1994 and includes 5 low-income family
rental units and 5 moderate-income family rental units. The inclusionary development is located
on Spring Street and Floral Avenue in the southwestern part of New Providence. The development
is located in the A-2 Affordable Housing District. Documentation can be found in Appendix E.
Patriot Village
Patriot Village, an inclusionary development, was completed in March 2006 and includes 2 lowincome family rental units and 2 moderate-income family rental units. The development is located
at 53 Division Avenue on the eastern boundary of New Providence. The development is situated
in the A-2 Affordable Housing zone of the Borough. It anticipated the existing residency preference
will be eliminated by the Compliance Hearing. Documentation can be found in Appendix F.
Spring Gardens
Spring Gardens, an inclusionary development, was completed in 2008 and includes 3 low-income
family rental units and 3 moderate-income family rental units. The development is located at 851
Springfield Avenue on the northeast section of New Providence. The development is zoned A-3
Affordable Housing. Documentation can be found in Appendix G.
Stonefields at New Providence
Stonefields was constructed in March 2007 and is comprised of 1 low-income for sale family unit
and 1 moderate-income for sale family unit. The inclusionary development is located at 50 Union
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Avenue in the southwest section of New Providence. The development is zoned A-2 Affordable
Housing. Documentation can be found in Appendix H.
Riverbend
Riverbend, an inclusionary development, is currently under construction and includes 2 lowincome for sale family units and 2 moderate-income for sale family units. It is located on Marion
Avenue in the A-2 Affordable Housing zone of the Borough. As of this Plan, two of the affordable
units have been constructed and two have yet to be constructed but are set-aside for affordable
households (Appendix I).
Southgate at Murray Hill
Southgate at Murray Hill was completed in November 1995 and includes 1 low-income for sale
family unit and 1 moderate-income for sale family unit. The development is located at 43
Southgate Road in the southeastern area of New Providence. The development is located in the
R-1 Single-family zone of the Borough. Documentation can be found in Appendix J.
Murray Hill Farms
Murray Hill Farms was completed in September 1994. The inclusionary development includes 7 lowincome for sale family units and 6 moderate-income for sale family units and is located on Timothy
Field Road in the southwest section of the Borough. The development is located in the A-1
Affordable Housing District. Documentation can be found in Appendix K.
100% Affordable
Elizabeth Barabash Manor
Elizabeth Barabash Manor is a 100% affordable rental age-restricted facility located at 101
Academy Street in the northwest section of the Borough. The development is a HUD Section 202
project that was constructed in 1997. There are 22 low-income rental units within this development.
It is anticipated the existing residency preference will be eliminated by the Compliance Hearing.
Documentation can be found in Appendix L.
Existing Alternative Living Arrangements
Documentation for the alternative living arrangements can be found in Appendix M.
Community Action Independent Living
Community Action Independent Living, located at 1141 Springfield Avenue is an alternative living
arrangement, and was completed in June 1992. It consists of 4 very low-income rental units
(bedrooms).
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Union County Arc I
Union County Arc I was completed in November 2002 and includes 4 very-low income rental
units/bedrooms. The development is an alternative living facility located at 4 Possum Way and is
within the R-2 Single-family zone of the Borough.
Union County Arc II
Union County Arc II was completed in September 1996 and includes 3 very low-income rental
units/bedrooms. The development is an alternative living facility located at 182 Runnymede
Parkway and is within the R-2 Single-family zone of the Borough.
Community Access I
Community Access I was completed in January 1998 and includes 6 very-low income rental
units/bedrooms. The development is an alternative living facility located at 1180 Springfield
Avenue, and is within the R-2 Single-family zone of the Borough. As of the writing of this Plan, the
Borough has not received a completed DCA form for this facility. It is anticipated the form will be
received prior to the Compliance Hearing.
Community Access II
Community Access II was completed in January 1998 and includes 6 very low-income rental
units/bedrooms. The development is an alternative living facility located at 1176 Springfield
Avenue, and is within the R-2 Single-family zone of the Borough. As of the writing of this Plan, the
Borough has not received a completed DCA form for this facility. It is anticipated the form will be
received prior to the Compliance Hearing.
Arc of Union County
Arc of Union County was completed in February 2009 and includes 3 very low-income rental
units/bedrooms. The development is an alternative living facility located at 905 Springfield
Avenue, and is within the R-1 Single-family zone of the Borough.
Existing Inclusionary Zoning
Block 310 Lots 1 and 2; Block 311 Lot 3
These properties are located in the southeast section of New Providence across Mountain Avenue
from each other and are both zoned A-2 for inclusionary development at 10 units/acre. Block 310
Lots 1 and 2 contain 2.9 acres, while Block 311 Lot 3 is approximately 1.9 acres in size. Between the
two sites, a total of 50 units are permitted, including market rate and affordable units. Ordinance
Section 275-9(A) requires all developments in the A-2 district to provide affordable housing units
at a rate of 20% of the total constructed units. A total of 10 affordable family units would be
required. Nine of these units are applied to the Borough’s Prior Round.
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The subject properties are appropriate for multi-family low- and moderate-income housing as they
are available, approvable, developable, and suitable:
•

The properties are within the sewer service area and have access to public water.

•

The properties have access to appropriate streets: Block 310 is located on the corner of
South Street and Mountain Avenue and Block 311 is on the corner of Glenside Road and
Mountain Avenue.

•

The properties are adjacent to compatible land uses as established residential
neighborhoods are located along South Street, Mountain Avenue, and Glenside Road.

•

Both sites are consistent with the State Development and Redevelopment Plan. The area
is within the Planning Area 1 (PA1), the Metropolitan Planning Area, which encourages
development.

•

The properties are within the A-2 Affordable Housing Zone, which permits inclusionary
development at 10 units per acre with a mandatory 20% affordable set-aside.

•

There are no environmental constraints on the properties.

•

The properties are not subject to any dedication, easement, right-of-way, covenant,
condition, restriction, lien or encumbrance that would prohibit or interfere materially with
the use of the sites for the development of multi-family housing.
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Summary of New Providence’s Prior Round of 135
Prior Round Credits:
Our House (very low, rental)

4

Existing Inclusionary Development:
The Villages at New Providence (rental)

10

Patriot Village (rental)

4

Spring Gardens (rental)

6

Stonefields at New Providence

2

Riverbend

4

Southgate at Murray Hill

2

Murray Hill Farms

13

Existing 100% Affordable Age-Restricted
Elizabeth Barabash (rental)

22

Existing Alternative Living Arrangements (very- low
rental):
Community Action Independent Living

4

Union County Arc I

4

Union County Arc II

3

Community Access I

6

Community Access II

6

Arc of Union County

3

Existing Inclusionary Zoning
Blocks 310 and 311

9
Total Units

102

Rental Bonus Credits
The Villages at New Providence

10

Patriot Village

4

Spring Gardens

6

Community Action Independent Living

3

Union County Arc I

4

Community Access I

6

Total Rental Bonus Credits

33

TOTAL PRIOR ROUND

135
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ROUND 3 OBLIGATION
Per the agreed upon settlement agreement between the Borough and the FSHC, the Borough
has a Third Round obligation of 316 units.
As previously discussed, a Vacant Land Adjustment was completed in 2015 and identified 10.2
developable acres, which translates to an RDP of 14 units and an unmet need of 302 units. The
amended 2017 analysis, which included an additional lot of the BD site, produced an amended
RDP of 52 units and an unmet need of 264 units.
The Borough has addressed its entire Prospective Need obligation of 316, which includes the
amended RDP of 52 and an unmet need of 264 through the following compliance mechanisms.
Existing Inclusionary Zoning
The remaining one unit from the existing inclusionary zoning site, located on Blocks 310 and 311
will be applied to the Borough’s Third Round RDP.
Proposed Inclusionary Zoning
A4 Affordable Housing Zone (Beckton Dickinson Site – Block 210 Lot 32)
To create realistic opportunities for affordable housing within New Providence, the Borough will
enact an amendment to the zoning code to rezone a parcel, located at Block 210 Lot 32 on the
Borough’s Tax Map, to permit inclusionary zoning. The property is owned by Beckton Dickinson,
Inc, “BD” and is located in the Murray Hill District of the Borough. The L-shaped property fronts on
Central Avenue to the north, wraps around Block 210 Lot 21 to the east, and fronts on both Spring
Street (to the east) and Commerce Drive to the south. The property is approximately 31 acres and
is constrained on its western side by the floodway of the Mercet River.
The Borough and BD negotiated an agreement regarding the residential development that can
reasonably be accommodated by the three lots. BD was party to the final settlement agreement
that included FSHC and Linde (now Murray Hill, LLC) that was signed by the Borough and BD on
April 1, 2019. The settlement agreement stipulated that 192 units would be developed on the site
through multi-family and townhouse development with 20% of the units set-aside for family, rental
affordable housing. With this density and set-aside, a minimum of 38 affordable units would be
created. The projected 38 units that will be created from the proposed A4 Affordable Housing
Zone will be applied to the Borough’s Third Round RDP. The proposed rezoning ordinance can be
found in Appendix N.
A component of the agreement between the Borough and BD is that BD will donate a portion of
the lot to the Borough that is currently being used as a soccer field. Additionally, a portion of the
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adjacent driveway will be donated to the Borough. The land donation totals approximately 2.22.5 acres of land.
The site is appropriate for multi-family low- and moderate-income housing as it is available,
approvable, developable, and suitable:
•

The site is within the sewer service area and has access to public water.

•

The site has access to appropriate streets as it abuts Central Avenue (where an existing
access driveway exists) as well as Spring Street and Commerce Drive. The site is adjacent
to compatible land uses. An existing multi-family development is located across Spring
Street at the Villages at New Providence. There are additional residential neighborhoods
to the west of the site as well as the Allen W. Roberts Elementary School. Additionally, the
Murray Hill train station is approximately 0.4 miles from the subject property.

•

The site is consistent with the State Development and Redevelopment Plan. The area is
within the Planning Area 1 (PA1), the Metropolitan Planning Area, which encourages
development.

•

The site is within the proposed A4 Affordable Housing Zone that, once adopted, will permit
192 units with a mandatory 20% affordable family rental set-aside.

•

There are environmental constraints located on the western edge of the site. However,
there is approximately 20 acres of unconstrained land on the site available for
development.

•

The site is not subject to any dedication, easement, right-of-way, covenant, condition,
restriction, lien or encumbrance that would prohibit or interfere materially with the use of
the site for the development of multi-family housing.
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Proposed Overlays
AHO Affordable Housing Overlay – “AHO”
To create realistic opportunities for affordable housing within New Providence, the Borough will
enact an amendment to the zoning code for the area located northwest of the Murray Hill train
station to create the AHO Affordable Housing Overlay Zone (“AHO”). This area is composed of:
•

Block 210: Lots 21, 23, 33

•

Block 221: Lots 2.01 and 6

•

Block 340: Lots 4, 6 and 8

The proposed AHO includes a total of 50 acres of unconstrained developable land. The properties
within this overlay will be permitted to continue the use of the property as permitted in the
underlying zone (TBI-2 Zone) or can be redeveloped with residential and non-age-restricted
affordable housing components. The permitted residential densities within this overlay will range
from 9.5 units per acre to 17 units per acre with a mandatory 20% affordable set-aside. At the
proposed densities, the AHO could support approximately 622 units, of which 127 would be family
affordable.
AH-ARO Affordable Housing Age-Restricted Overlay – “AH-ARO”
A second overlay district will be created in the area adjacent to the Murray Hill train station. The
Borough will adopt a zoning amendment creating the AH-ARO Affordable Housing Age Restricted
Overlay Zone (“AH-ARO”) that consists of Block 221 Lot 5. The property within the AH-ARO will be
permitted to continue to the use of the property as permitted in the underlying zone (TBI-2 Zone)
or be redeveloped with residential and age-restricted affordable housing components at a
density of 14 units per acre. A 20% affordable set-aside will be required. The AH-ARO could support
98 total units, of which 20 would be age-restricted affordable units.
PACO Planned Adult Community Overlay Zone – “PACO”
To create additional age-restricted affordable housing opportunities, the Borough will adopt an
overlay zone over Block 370 Lot 1, creating the PACO Planned Adult Community Overlay Zone
(“PACO”). As with the AHO and AH-ARO, the property within the PACO ARO will be permitted to
continue to the use of the property as permitted in the underlying zone (TBI-1 Zone) or be
redeveloped with residential and age-restricted affordable housing components. The property
will be permitted to develop 297 total units, of which 59 will be affordable, age-restricted dwellings.
Together, the three overlay zones could support 204 affordable units, 127 of which would be
family. All 204 units will be applied to the Borough’s Third Round unmet need. The proposed overlay
ordinance can be found in Appendix N.
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Summary of New Providence’s Third Round of 316
Summary of New Providence’s Third Round RDP of 52
Existing Non Age-Restricted Inclusionary Zoning:
Blocks 310 and 311

1

Proposed Non Age-Restricted Inclusionary Zoning
Bard Site (rental)

38
Total Units

Rental Bonus Credits
Bard Site

39
13

Total Bonus Credits

13

THIRD ROUND RDP COMPLIANCE TOTAL

52

Summary of New Providence’s Third Round Unmet Need of 264
Proposed Age-Restricted Overlay Zoning:
630 Central Ave. (Block 221 Lot 5)

20

Linde (100 Mountain Ave.)

59

Proposed Non-Age-Restricted Overlay Zoning:
41 Spring Street (Block 210 Lot 21)

29

165 Spring Street (Block 210 Lot 23)

5

48 Commerce Drive (Block 210 Lot 33)

8

98 Floral Ave. (Block 340 Lot 4)

7

150 Floral Ave. (Block 340 Lot 6)

17

140 Spring Street (Block 340 Lot 8)

10

700 Central Ave. (Block 221 Lot 2.01)

30

121 Chanlon Rd (Block 221 Lot 6)

21

Total Units

206*

*Pursuant to the 2019 settlement agreement, the Borough will claim bonus credits for units in the unmet need
as the units are constructed.
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ADDITIONAL MEASUREMENTS
Very Low-Income Requirement: The Borough will ensure that 13% of all of the affordable units,
with the exception of units constructed as of July 1, 2008 and units subject to preliminary or final
site plan approval prior to that date, will be affordable to very low-income households. Half of
the very low-income units will be made available to families.
Rental Bonus Credits:

All rental bonus credits claimed in this plan have been applied in

accordance with N.J.A.C. 5:93-5.15(d).
Low/Moderate Income Split: At least half of the units addressing the Borough’s obligation shall be
affordable to very-low income and low-income households, and the remaining will be affordable
to moderate-income households.
Rental Requirement: At least 25% of the Borough’s obligation will be met through rental units, and
at least half of these units will be available to families.
Round 3 Family Requirement: At least half of the units addressing the Borough’s obligation will be
available to families.
Age Restricted Cap: The Borough agrees to comply with COAH’s Round 2 age-restricted cap of
25%. The Borough is not requesting a waiver to exceed the age-restricted cap.
Spending Plan: The Borough has a dedicated Affordable Housing Trust Fund and has prepared a
Spending Plan that will be adopted by the Borough Council by resolution. The Borough will ask the
Court to approve the Spending Plan so that the Borough’s Affordable Housing Trust Fund monies
can be expended. The Borough’s Affordable Housing Trust Fund has a current balance (as of June
1, 2019) of $515,072. The draft spending plan projects the collection of an additional $2,228,000 in
development fees and interest by the end of 2025. The Borough will comply with the minimum
affordability assistance and the maximum administrative expenses pursuant to N.J.A.C. 5:93-8.16.
The remainder of the funds will be divided up between the Borough’s rental rehabilitation
program, the renovation of the Elizabeth Barabash Manor, and funds available to current and
future group homes.
Affirmative Marketing:

The individual developers will be responsible to ensure that proper

affirmative marketing of all of the affordable units is properly implemented.
UHAC: All affordable units created through the provisions of this Plan shall be developed in
conformance with the Uniform Housing Affordability Controls (UHAC) pursuant to N.J.A.C. 5:8026.1 et seq. with the exception of the very-low income requirement as described above.
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I. Executive Summary
This report has been prepared to assess the extent of vacant land in New Providence that may
be used to determine the Borough’s Realistic Development Potential (RDP) to provide its fair
share of low and moderate income housing. It updates a previous Vacant Land Adjustment that
was granted to New Providence in June 1989 based upon the statutory requirements for
conducting Vacant Land Adjustments established in N.J.S.A 5:93-4.2.
In total, 56 vacant private- and publicly-owned lots were analyzed for potential residential
development. After excluding all environmentally-constrained and undersized properties, nine
(9) vacant lots in New Providence are considered developable, either in whole or in part. The
nine lots total 10.2 developable acres across four sites. Taking into consideration maximum
reasonable densities for the four sites, the Realistic Development Potential (RDP) for new
affordable housing in New Providence is a maximum of 14 units. More detailed descriptions of
the developable sites and the methodology used to identify them follow later in this report.
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II. Background on Affordable Housing in New Providence
History of New Providence’s Fair Share Housing Obligation and Compliance
New Providence received first round substantive certification on September 18, 1989. A Vacant
Land Adjustment was approved during the course of certification, reducing the Borough’s 135
unit obligation to a 54-unit Realistic Development Potential (RDP), and an 81-unit unmet need.
Continuing its active compliance with Mount Laurel obligations, New Providence received
second round substantive certification on August 15, 1998. This second round certification was
extended until May 11, 2005, and expired on December 20, 2005.
The Borough most recently applied for third round substantive certification on December 30,
2008, for Housing Element and Fair Share Plan that had been officially adopted in November
2008. Substantive certification was not, however, granted at that time due to the filing of
objections from two parties in April 2009. The Borough was given a deadline of July 13, 2010 to
amend its Housing Element and Fair Share Plan to address additional information requested by
COAH. The deadline was met with a new Housing Element and Fair Share Plan adopted in June
2010 and submitted to COAH. COAH deemed the submission complete on October 7, 2010, but
substantive certification was ultimately not granted.
The 2010 Housing Plan “maintains the approach set forth within the Borough’s previously certified
Plan to address its prior round obligations including reliance on its previously granted Vacant
Land Adjustment,”1 as allowed by NJAC 5:97-5.1(c).
As demonstrated in the 2010 Plan, New Providence met its prior round RDP through a
combination of prior cycle units, inclusionary developments, 100% affordable developments,
and alternative living arrangements. The 2010 plan proposed additional strategies for addressing
the 81 unit unmet need, and a growth share obligation, which has since been invalidated by the
New Jersey Supreme Court’s March 2015 decision to return fair share determinations to the prior
round methodology and judicial oversight.
Table 1. New Providence’s Affordable Housing Obligation, 1986-present

1

Round

Prior Round
Obligation

First and Second Round
Third, second revision
(2008)

135
0

Vacant
Land
Adjustment
54

2010 Housing Plan Element and Fair Share Plan, p. 3.

6

Unmet
Need

Third Round
Obligation

81
81

187

Present Need
(Rehabilitation)
Obligation
19

III. Vacant Land Analysis
Vacant Land Assessment Methodology
The current analysis identified and examined lots belonging to three types of property classes;
vacant (1), publicly owned (15C), and otherwise tax exempt (15F). Tax Assessment data (2015)
was attached to an updated parcel base using a Geographic Information System (GIS).
First, the analysis identified all vacant lots within the 1, 15C, and 15F property classes in New
Providence by querying and extracting those properties with an entry in the Building Description
field or with a number other than 0 in the Building Assessment field. Those parcels have
improvements and were removed from the analysis. The remaining parcels were then visually
inspected in aerial photography. Parcels containing unassessed improvements (such as parking
lots for adjacent uses or utility infrastructure), parcels belonging to another non-local
government entity, and parcels permanently preserved as open space through the New Jersey
Green Acres program, deed restriction, or conservation easement were also removed.
Second, the final set of 56 vacant properties were analyzed for limitations to development
caused by environmental constraints based upon those listed in N.J.S.A 5:93-4.2,2 listing on the
National or State inventory of Historic Places, 3 or inadequate lot size.4 See Appendix C for a map
of development constraints in New Providence.
Lastly, all unconstrained properties were examined for accessibility from the public right of way.
No identified properties in New Providence were found to be inaccessible. See Appendix D for a
tabular summary of the 56 vacant parcels that were analyzed for development suitability.
Reasons for excluding each property from the final Vacant Land Inventory are given in the
table.
Vacant Land Assessment Findings
In total, 56 vacant private- and publicly-owned lots were analyzed for their development
potential. After excluding all environmentally-constrained and undersized properties, nine (9)
vacant lots in New Providence are developable. The nine lots total 10.2 developable acres
across four sites. The table in Appendix E details the properties included in New Providence’s
final Vacant Land Inventory.
2

Environmentally constrained areas include those lands located in wetlands, 100-year floodplain, a 300-foot buffer
around Category 1 waterways, and/or steep slopes in excess of 15% (the threshold of New Providence’s municipal
steep slope ordinance).
3
New Providence contains only one property listed on the National and State Registers of Historic Places, and it is
part of the rail system, not relevant to the current analysis.
4
Half an acre was chosen as the cut-off for developable properties because if developed at appropriate densities,
they would not yield any affordable units.
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Table 2. Final Vacant Land Inventory for the Borough of New Providence

Site
ID

Block

Lot

Owner

Property
Location

Zone

Total
Area
(Acres)

Developable
Area (Acres)

A

123

1

CLEARWATER
CLUB CORP

99 DIVISION
AVE

R-1

3.9

3.4

2

LUCENT
TECHNOLOGI
ES, INC-%M F
POER

550 SOUTH ST

A-2

1.8

1.4

311

3

LUCENT
TECHNOLOGI
ES, INC-%M F
POER

450
MOUNTAIN
AVE

A-2

1.9

1.9

25

30

COUNTY OF
UNION
ADMIN BLDG

CENTRAL
AVE

R-2

3.7

0.9

362

1

BOROUGH OF
NEW
PROVIDENCE

335 UNION
AVE

R-1

0.7

0.5

365

1

BOROUGH OF
NEW
PROVIDENCE

2 CHESTNUT
ST

R-1

2.2

0.6

366

2

BOROUGH OF
NEW
PROVIDENCE

385 UNION
AVE

R-1

1.6

1.0

310
B

C

D

372

7

BOROUGH OF
NEW
PROVIDENCE

395 UNION
AVE

R-1

0.1

0.1

372

8

BOROUGH OF
NEW
PROVIDENCE

2 SPRUCE ST

R-1

0.6

0.5

Total Developable Acreage:

8

10.2

Notes

Adjacent to lot 8
of block 372 and
under common
ownership,
together yielding
.6 acres of
developable
land.
Adjacent to lot 7
of block 372 and
under common
ownership,
together yielding
.6 acres of
developable
land.

Consistency with Previous Vacant Land Assessments
A Vacant Land Adjustment (VLA) for New Providence was granted in June 1989 as part of the
Borough’s first round substantive certification. COAH found that the Realistic Development
Potential for new affordable housing construction was 54 units, leaving a remaining unmet need
in the Borough of 81 units.
The 1989 Vacant Land Adjustment identified seven vacant sites of sufficient size (over .5 acre)
that could be developed with additional housing units. The sites are listed in the following table:
Site
ID

Block

Lot(s)

Developable acreage
(acres as reported in
1989)

Notes

1

210

20

15.99

Stream channelized through it, not
suitable

2
3

123
103

3.77
2.5

4

234

5
6

310
311

1
24
15, 17, 19, 20,
27
1, 2
3

7

192

27

1.03

2.1

Zoned A-2

2.5
2.04

Lot 2 has a stream
Zone A-2
Could also include property that is a
paper street

A second inventory identified nine municipally-owned sites, which were “excluded from the
calculation of vacant and developable land, because of the three percent recreational land
exemption, but are nevertheless potentially suitable as sites for inclusionary housing
development or for senior citizens housing.”5 Though the list includes nine sites, six were
determined to be undevelopable because they were either permanently preserved on the
ROSI, serving as recreation facilities, or used as an accessory use to a school. Those that were
suitable for development include the sites in the following table:

Site ID
1
(15C)
8
(15C)
9
(15C)

5

Block(s)

Lot(s)

Developable acreage
(acres as reported in
1989)

Notes

50

14

.75

Planned to contain 22 affordable units

341

25

2.44

Vacant
“Tea” lots that are vacant but which may
be environmentally constrained

361-368

2010 Housing Plan Element and Fair Share Plan, Appendix C.
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The following table compares the vacant developable sites from the 1989 VLA and from the
2015 VLA.
Table 3. Comparison of the 1989 and 2015 Vacant Land Assessments
Site ID
1989
VLA

Included
in 2015
VLA?

Site ID in
2015
VLA

Developable Acreage
Block

Lot

As reported
in 1989

As reported
in 2015

Notes

1

No

-

210

20

15.99

0

Now part of lot 32, an industrial
property. A large portion of the
undeveloped area is
environmentally constrained.

2

Yes

A

123

1

3.77

3.4

Vacant lot with more than 0.5
developable acres.

3

No

-

103

24

2.5

0

Inclusionary development (Spring
Gardens) constructed in 2008.

4

No

-

234

15, 17, 19,
20, 27

2.1

0

Inclusionary for-sale
development (Riverbend)
currently under construction.

5

Yes

310

1, 2

2.5

1.4

Vacant lot with more than 0.5
developable acres.

6

Yes

311

3

2.04

1.9

Vacant lot with more than 0.5
developable acres.

7

No

-

192

27

1.03

0

Inclusionary for-sale
development (Stonefields at New
Providence) completed in 2012.

1 (15C)

No

-

50

14

.75

0

Developed into low-income agerestricted rental units (Elizabeth
Barabash Manor) in 1997.

8 (15C)

No

-

341

25

2.44

0

Now preserved on the ROSI.

9 (15C)

Yes

D

362, 365,
366, 372,
372

1, 1, 2, 7,
8

2.7

2.7

“Tea lots”
Vacant lots with more than 0.5
developable acres.

B

Newly included properties (not included in 1989 VLA)
-

Yes

C

25

30

-

Total developable acres 1989 – 35.82

0.9

Portion of a publicly-owned lot
that is not environmentally
constrained.

Total developable acres 2015 – 10.2

The table demonstrates that many of the vacant lots identified in 1989 have since been
developed into apartment and condominium units. Many of these projects have had an
affordable component. Any lots that are still vacant and unpreserved lands have been retained
in the present analysis. One property, lot 30 of block 25, has been added. The majority of this
publicly-owned parcel is environmentally constrained, but there are 0.9 acres in its southern
portion that are developable accessible via Central Ave.

10

IV. Realistic Development Potential
The current analysis identified four sites that are developable and contribute to New
Providence’s Realistic Development Potential (RDP).
The following sites and corresponding densities are included in the overall calculation of the
Borough’s RDP:
Site
A
B
C
D

Developable
Acreage
3.4
3.3
0.9
2.7

Zoning

Density

R-1
A-2
R-2
R-1

6 dwelling units per acre
10 dwelling units per acre
8 dwelling units per acre
6 dwelling units per acre

Total
Units
20
33
7
16

RDP
4 units
6 units
1 unit
3 units

Assuming a maximum set-aside rate of 20%, New Providence has a RDP of 14 affordable units
due to an extremely limited supply of available vacant land.

V. Conclusion
Due to an extreme lack of available developable vacant land, the Borough of New Providence
can only presently accommodate a limited number of new market and affordable housing
units. Vacant land analyses have been performed previously. The 1989 VLA found approximately
35.82 acres of available land and a Realistic Development Potential for affordable housing of 54
units.
The present Vacant Land Adjustment updates the previous vacant land and RDP
determinations. This analysis identified 10.2 acres of developable vacant land in New
Providence, applied the minimum presumptive densities of 6 dwelling units per acre, 8 dwelling
units per acre, and 10 dwelling units per acre with a 20% set-aside, and found a current RDP of
14 affordable units.
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Existing Land Use

Parcels

Property Class

Vacant (1)

Residential (2)

Commercial (4A)
Industrial (4B)

HEYER GRUEL & ASSOCIATES
October 2015

SCOTCH PLAINS
TOWNSHIP

Apartment (4C)

Public school (15A)

Other school (15B)

Public property (15C)

Churches/charitable (15D)

µ

0.15
Miles

Cemeteries (15E)

Other tax exempt (15F)
Preserved Park

Sources: Parcel data (2011), NJOGIS.
Assessment data (2015) from the
Monmouth County records database.
Roads from NJDOT.
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Vacant Land Inventory

Vacant Developable Properties

Parcels

Vacant (1)

Other School (15B)

Apartment (4C)

Church and Charitable (15D)

Residential (2)

Industrial (4B)

October 2015

Railroad (5)

Public School (15A)

Developable Sites
A. Block 123, Lot 1
B. Block 310, Lot 2 &
Block 311, Lot 3

Property Class (MODIV)

Commercial (4A)

HEYER GRUEL & ASSOCIATES

SCOTCH PLAINS
TOWNSHIP

D. Block 362, Lot 1 &
Block 365, Lot 1 &
Block 366, Lot 2 &
Block 372, Lots 7 & 8

C. Block 25, Lot 30

Public Property (15C)
Cemeteries (15E)

Other Tax Exempt (15F)

No Data (assessed elsewhere)

µ

0.25

Miles

Sources: Parcel data (2011), NJOGIS. Assessment data
(2015) from the Monmouth County records database.
Roads from NJDOT.
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Environmental Constraints

Vacant Developable Properties
Vacant Public and Private Properties over .5 Acre in Size
Environmentally Constrained Areas*
Parcels

HEYER GRUEL & ASSOCIATES
October 2015

SCOTCH PLAINS
TOWNSHIP

*Environmental constraints include steep slopes over 15%,
the 100-year floodplain (FEMA), and wetlands.

µ

0.15

Miles

Sources: Parcel data (2011), NJOGIS.
Roads from NJDOT. FEMA's National
Flood Hazard Layer, published 1/31/2014.
Wetlands from NJDEP land use/land
cover 2012. State historic properties from
NJDEP.
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acre due to
environmental
constraints.

Lot size less than
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slope

Constraint
Factors
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Yes

Yes

Yes

No

No

No

No

No

No

No

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

New home is
under
construction.

Under
construction inclusionary
development.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

-

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Accessory area
for condominium
development.

Reason for
Exclusion

310

311

330

330

330

366

372

1

1

1

1

1

1

1

13

2 WALNUT ST

4 SPRUCE ST

HILL, RUTH
LOUISE

3E FOLEY SQUARE

FOLEY
SQUARE AT
2.03
MURRAY HILL,
LLC

EDWARDS, S
C/O GILL &
COHEN,ESQ

2E FOLEY SQUARE

FOLEY
SQUARE AT
2.02
MURRAY HILL,
LLC

1

1E FOLEY SQUARE

LUCENT
TECHNOLOGI
450 MOUNTAIN AVE
ES,INC-%M F
POER

R-1

R-1

R-4

R-4

R-4

A-2

A-2

LUCENT
TECHNOLOGI
ES,INC-%M F
POER
550 SOUTH ST

A-2

CONTI, GINA
425 MOUNTAIN AVE
M

Property Location Zone

FOLEY
SQUARE AT
2.01
MURRAY HILL,
LLC

3

2

1

Owner

Heyer, Gruel and Associates

310

1

Prop
Block Lot
Class

1

1

1

1

1

1

1

1

SDRP
Area

Within

Within

Within

Within

Within

Within

Within

Within

SSA

0.1

0.1

0.1

0.1

0.1

1.9

1.8

1.1

3

0.1

0.0

0.0

0.0

0.0

0.0

0.5

0.9

Total Unsuitable
Area
Area
(Acres)
(Acres)

wetlands

wetlands

wetlands

wetlands

Constraint
Factors
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0.0

0.0

0.1

0.1

0.1

1.9

1.4

0.2

Developable
Area (Acres)

Yes

Yes

No

No

No

No

No

Yes

Yes

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

-

-

Developable
area less than .5
acre due to
environmental
constraints.

Reason for
Exclusion

380

12

14

25

41

103

125

1

15C

15C

15C

15C

15C

15C

13

17

36

30

3

29

20

14

R-1

BOROUGH OF
NEW
43 PITTSFORD WAY
PROVIDENCE

STATE OF
N.J,DEPT OF
NORTH OF MAPLE
TRANSPORTATI
ST
ON

R-2

BOROUGH OF
REAR 98
NEW
RUNNYMEDE PKWY
PROVIDENCE

CENTRAL AVE

R-2

R-2

COUNTY OF
UNION
ADMIN BLDG

8 DELAWARE AVE

BOROUGH OF
NEW
PROVIDENCE

R-1

R-2

15 RYDER WAY

BOC GROUP
INC-% TAX
TECH
SERVICES

R-1

COUNTY OF
REAR 1060 CENTRAL
UNION
AVE
ADMIN BLDG

6 SPRUCE ST

Property Location Zone

EDWARDS, S
C/O GILL &
COHEN,ESQ

Owner

Heyer, Gruel and Associates

372

1

Prop
Block Lot
Class

1

1

1

6

6

1

1

1

SDRP
Area

Within

Within

Partial

Partial

Within

Within

Within

Within

SSA

1.6

0.1

0.5

3.7

0.0

0.1

0.1

0.1

4

1.2

0.1

0.5

2.9

0.0

0.0

0.0

0.1

Total Unsuitable
Area
Area
(Acres)
(Acres)

wetlands and
floodplain

steep slope

wetlands and
floodplain

wetlands and
floodplain

wetlands and
floodplain

wetlands

Constraint
Factors
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0.3

0.0

0.0

0.9

0.0

0.1

0.1

0.0

Developable
Area (Acres)

Yes

No

No

No

Yes

No

No

No

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

-

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Reason for
Exclusion

153

163

185

185

204

210

210

15C

15C

15C

15C

15C

15C

15C

34

22

25

20

7

40

12

55

R-2

1 FIFTH ST

124 SOUTH ST

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

R-2

R-2

BOROUGH OF
NEW
789 CENTRAL AVE
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

LI

BOROUGH OF
NEW
PROVIDENCE
REAR 50
HAWTHORNE DR

LI

BOROUGH OF
NEW
47 COMMERCE DR
PROVIDENCE

160 PEARL ST

R-2

BOROUGH OF
66 CODDINGTON
NEW
DR
PROVIDENCE

OR

R-2

Property Location Zone

BOROUGH OF
50 END OF ARDSLEY
NEW
CT
PROVIDENCE

Owner

Heyer, Gruel and Associates

134

15C

Prop
Block Lot
Class

1

1

1

1

1

1

1

1

SDRP
Area

Within

Within

Within

Within

Within

Within

Within

Within

SSA

2.1

0.2

0.4

0.2

1.7

0.8

0.0

0.0

5

2.0

0.0

0.0

0.1

1.5

0.7

0.0

0.0

Total Unsuitable
Area
Area
(Acres)
(Acres)

wetlands and
floodplain

wetlands

floodplain

floodplain

wetlands and
floodplain

Constraint
Factors
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0.1

0.2

0.4

0.1

0.2

0.0

0.0

0.0

Developable
Area (Acres)

No

No

No

No

No

No

No

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

Developable
area less than .5
acre due to
environmental
constraints.

Lot size less than
.5 acre.

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

Reason for
Exclusion

236

244

244

263

270

271

15C

15C

15C

15C

15C

15C

42

31

3

26

7

15

22

1 MOUNTAIN
AVENUE

251 MAPLE ST

325 MAPLE ST

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE
R-2

R-2

R-1

R-2

REAR 40
CONSTANCE RD

BOROUGH OF
NEW
PROVIDENCE

R-3

R-2

175 LIVINGSTON
AVE

BOROUGH OF
NEW
PROVIDENCE

R-2

BOROUGH OF
NEW
40 CONSTANCE RD
PROVIDENCE

320 SOUTH ST

Property Location Zone

BOROUGH OF
NEW
PROVIDENCE

Owner

Heyer, Gruel and Associates

232

15C

Prop
Block Lot
Class

1

1

1

1

1

1

1

SDRP
Area

Within

Within

Within

Within

Within

Within

Within

SSA

1.0

3.1

0.1

1.2

1.4

0.0

1.2

6

0.1

3.0

0.0

1.1

1.4

0.0

1.1

Total Unsuitable
Area
Area
(Acres)
(Acres)

steep slope

wetlands and
floodplain

floodplain

floodplain

floodplain

floodplain

Constraint
Factors
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0.9

0.2

0.1

0.0

0.0

0.0

0.1

Developable
Area (Acres)

Yes

No

No

No

No

No

No

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

Municipal flood
storage and
open water
course.

Developable
area less than .5
acre due to
environmental
constraints.

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

Developable
area less than .5
acre due to
environmental
constraints.

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

Reason for
Exclusion

362

363

363

365

366

372

372

15C

15C

15C

15C

15C

15C

15C

8

7

2

1

2

1

1

29

39 HICKORY PL

335 UNION AVE

1 CHESTNUT ST

3 CHESTNUT ST

2 CHESTNUT ST

385 UNION AVE

395 UNION AVE

2 SPRUCE ST

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE

BOROUGH OF
NEW
PROVIDENCE
R-1

R-1

R-1

R-1

R-1

R-1

R-1

R-1

Property Location Zone

BOROUGH OF
NEW
PROVIDENCE

Owner

Heyer, Gruel and Associates

283

15C

Prop
Block Lot
Class

1

1

1

1

1

1

1

1

SDRP
Area

Within

Within

Within

Within

Within

Within

Within

Within

SSA

0.6

0.1

1.6

2.2

0.1

0.9

0.7

0.0

7

0.1

0.0

0.6

1.7

0.1

0.9

0.2

0.0

Total Unsuitable
Area
Area
(Acres)
(Acres)

wetlands

wetlands

wetlands

wetlands

wetlands

wetlands

Constraint
Factors
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0.5

0.1

1.0

0.6

0.0

0.1

0.5

0.0

Developable
Area (Acres)

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

Yes

No

Over In Vacant
Half
Land
Acre Inventory

October 2015

-

-

-

-

Lot size less than
.5 acre.

Developable
area less than .5
acre due to
environmental
constraints.

-

Lot size less than
.5 acre.

Reason for
Exclusion

1

2

365

366

7

1

362

372

30

25

3

15C

15C

15C

15C

15C

1

1

1

Prop
Class

CLEARWATER CLUB
CORP

R-2

R-1

COUNTY OF UNION
CENTRAL AVE
ADMIN BLDG

BOROUGH OF NEW
PROVIDENCE

R-1

385 UNION
AVE

395 UNION
AVE

BOROUGH OF NEW
PROVIDENCE

BOROUGH OF NEW
PROVIDENCE
R-1

R-1

BOROUGH OF NEW
2 CHESTNUT ST
PROVIDENCE

335 UNION
AVE

A-2

A-2

R-1

Zone

LUCENT
450 MOUNTAIN
TECHNOLOGIES,IN
AVE
C-%M F POER

550 SOUTH ST

99 DIVISION
AVE

Owner

LUCENT
TECHNOLOGIES,IN
C-%M F POER

Property
Location

Heyer, Gruel and Associates

D

C

311

2

310

B

1

123

A

Lot

Block

Site
ID

1

1

1

1

6

1

1

1

SDRP
Area

1

Within

Within

Within

Within

Partial

Within

Within

Within

SSA

0.1

1.6

2.2

0.7

3.7

1.9

1.8

3.9

Total
Area
(Acres)

0.0

0.6

1.7

0.2

2.9

0.0

0.5

0.5

wetlands

wetlands

wetlands

wetlands
and
floodplain

wetlands

wetlands

0.1

1.0

0.6

0.5

0.9

1.9

1.4

3.4

Unsuitable
Constraint Developable
Area
Factors
Area (Acres)
(Acres)

New Providence Vacant Land Adjustment
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Yes

Yes

Yes

Yes

Yes

Yes

Yes

Over
Half
Acre

October 2015

Adjacent to lot 8
of block 372 and
under common
ownership,
together yielding
.6 acres of
developable
land.

Notes

372

D

8

Lot

15C

Prop
Class
Property
Location

2 SPRUCE ST

Owner

BOROUGH OF NEW
PROVIDENCE

Heyer, Gruel and Associates

Block

Site
ID

R-1

Zone

1

SDRP
Area

2

Within

SSA

0.1

wetlands

0.5

10.2

Unsuitable
Constraint Developable
Area
Factors
Area (Acres)
(Acres)

Total Developable Acreage:

0.6

Total
Area
(Acres)

New Providence Vacant Land Adjustment
Appendix E: Final Vacant Land Inventory

Yes

Over
Half
Acre

October 2015

Adjacent to lot 7
of block 372 and
under common
ownership,
together yielding
.6 acres of
developable
land.

Notes

VE
DIVISION A

SUMMIT CITY

CENTRAL A
VE

123 1

New Providence
Vacant Land Inventory
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Site A
HEYER GRUEL & ASSOCIATES
October 2015

Site
Environmentally Constrained Areas*
Parcels
New Providence Boundary
*Environmental constraints include steep slopes over 15%,
the 100-year floodplain (FEMA), and wetlands.

µ

250

Feet

Sources: Parcel data (2011), NJOGIS.
Roads from NJDOT. FEMA's National
Flood Hazard Layer, published 1/31/2014.
Wetlands from NJDEP land use/land
cover 2012. State historic properties from
NJDEP.

LA
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OD D

K
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T
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LEWO
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310 2

I ON
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C
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311 3
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Site B
HEYER GRUEL & ASSOCIATES
October 2015

Site
Environmentally Constrained Areas*
Parcels
New Providence Boundary
*Environmental constraints include steep slopes over 15%,
the 100-year floodplain (FEMA), and wetlands.

µ

250

Feet

Sources: Parcel data (2011), NJOGIS.
Roads from NJDOT. FEMA's National
Flood Hazard Layer, published 1/31/2014.
Wetlands from NJDEP land use/land
cover 2012. State historic properties from
NJDEP.
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A

VE
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NT
R

BERKELEY HEIGHTS TWP
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Site C
HEYER GRUEL & ASSOCIATES
October 2015

Site
Environmentally Constrained Areas*
Parcels
New Providence Boundary
*Environmental constraints include steep slopes over 15%,
the 100-year floodplain (FEMA), and wetlands.

µ

250

Feet

Sources: Parcel data (2011), NJOGIS.
Roads from NJDOT. FEMA's National
Flood Hazard Layer, published 1/31/2014.
Wetlands from NJDEP land use/land
cover 2012. State historic properties from
NJDEP.

CT
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RICHLAND DR

E
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SE
RO
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362 1

G
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E
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365 1

RD
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366 2

372 7
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Site D
HEYER GRUEL & ASSOCIATES
October 2015

R
IN D

D
IRE R
PSH
HAM

RD
ATE

Site
Environmentally Constrained Areas*
Parcels
New Providence Boundary
*Environmental constraints include steep slopes over 15%,
the 100-year floodplain (FEMA), and wetlands.

µ

250

Feet

Sources: Parcel data (2011), NJOGIS.
Roads from NJDOT. FEMA's National
Flood Hazard Layer, published 1/31/2014.
Wetlands from NJDEP land use/land
cover 2012. State historic properties from
NJDEP.
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Home Improvement & Senior Home Improvement Grant Programs - County of Union, New Jersey

Home Improvement & Senior Home Improvement
Grant Programs
The Union County Home Improvement Program is funded by Union County with Community Development Block Grant
Funds. The purpose of the program is to help you rehabilitate your home.

Home Improvement Pre-Application Form (PDF)

What Is the Home Improvement Program?
The Union County Home Improvement Program is funded by Union County with Community Development Block Grant
Funds. The purpose of the program is to help you rehabilitate your home.
The program is available to low and moderate income homeowners in Berkeley Heights, Clark, Cranford, Fanwood,
Garwood, Hillside, Kenilworth,Mountainside,New Providence, Roselle, Roselle Park, Scotch Plains, Springfield, Summit
and Westfield. Several municipalities, Elizabeth, Linden, Plainfield, Rahway and Union, have housing rehabilitation projects
independent of this program.

What type of properties are eligible to participate In the program?
Owner-occupied 1 and 2 family homes.

What type of assistance Is available through the program?
A Deferred Payment loan of up to $24,999 is offered through this Program.
In addition, Program staff will prepare a detailed work write-up, review the contractor bids,perform in-progress inspections
to assure quality work and a final inspection at the completion of work

What type of Improvements are eligible?
The repair or replacement of substandard heating, electrical and plumbing systems, structural repairs, repairs to correct code
violations, lead based paint remediation and stabilization measures, energy saving measures such as insulation, new
windows and storm doors. Those improvements that will upgrade the home to standard condition.

What Is a Deferred Payment Loan?

ucnj.org/department-of-economic-development/home-improvement-program/?print=print
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A Deferred Payment loan is a non-interest bearing loan in which payment is deferred until the sale or transfer of the
property.

Who Is eligible for the Deferred Payment Loan?
Homeowners residing in participating communities whose incomes are below 80% of the Median Area Income. The U.S.
Department of Housing and Urban Development publishes the limits on an annual basis. The limits are available at the
Program office.

What is the Senior Home Improvement Grant?
Like the Home Improvement Program described above, the Senior Home Improvement Grant is available to eligible (see
guidelines above) Union County residents to assist with home rehabilitation. The grant is capped at $5,000.00. Unlike the
Home Improvement Program, the grant does not have to be repaid.

How do I apply?
The Union County Home Improvement Program is administered by Development Directions llC.
Please contact them at (732) 382-8100 to arrange for an appointment. Program staff will meet with potential applicants and
will explain the program guidelines, complete the program application and schedule the property inspections.

For More Information, Contact:
Development Directions, LLC
2 City Hall Plaza
Rahway, NJ 07065
Phone: 732-382-8100
Fax: 732-382-7800

ucnj.org/department-of-economic-development/home-improvement-program/?print=print
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Union County Home Improvement Program
Pre-application Form
Name:_________________________________________________________________
Address: ______________________________________________________________
_______________________________________________________________________
Telephone Home: ___________________ Work :___________________________
FAMILY COMPOSITION
Elderly (62 or older)
Adults (19-61 years)
Minors (18 or younger)
Total in Household

Number of Persons
___________________
___________________
___________________
___________________

Check your Answer to the Following:
Handicapped Person Family
Head of Household is Elderly
Head of Household is Female

_____ Yes
_____ Yes
_____ Yes

_____ No
_____ No
_____ No

ANNUAL FAMILY INCOME (from all sources):
Salary
Social Security/Retirement
Interest/Dividends
Other (Identify______________)
Total

$__________________
$__________________
$__________________
$__________________
$__________________

HOME IMPROVEMENT NEEDS:
Briefly describe the needed improvements:______________________________
________________________________________________________________________
________________________________________________________________________
Preapplicants Signature:_____________________________ Date:____________
Please return Preapplication Form to:
Development Directions LLC
2 City Hall Plaza
Rahway NJ 07065
732-382-8100 Fax 732-382-7800

New Providence Rental Rehabilitation Program
Operating Manual
for the
Administration of Rehabilitation Units

Borough of New Providence
County of Union
June 2019

Borough of New Providence Rental Rehabilitation Program Operating Manual
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INTRODUCTION
This Rental Rehabilitation Program Operating Manual has been prepared to assist in the
administration of the New Providence Borough Rental Rehabilitation Program (the “Program”). It
will serve as a guide to the Program staff and applicants. The Borough’s Rental Rehabilitation
Program was created to assist properties occupied by very-low, low-, and moderate-income
households to correct existing health, safety, and code violations in conformity with the standards
of the New Jersey State Housing Code (N.J.S.A. 5:28) and the Rehabilitation Subcode (N.J.S.A.
5:23-6). The Program is guided by N.J.A.C. 5:93-5.2 and is subject to all laws, regulations,
ordinances, and codes of the New Jersey Department of Community Affairs and the Borough of
New Providence. The Borough may contract with a qualified consulting firm to administer the
Program or may do so with a qualified municipal employee. The Program’s funding source will
be municipal housing trust funds. If the founding source changes, this Operating Manual will be
updated to reflect the change as well as changes to any regulations and requirements.
This manual describes the basic content and operation of the Program, examines Program purposes
and provides the guidelines for implementing the Program. It has been prepared with a flexible
format allowing for periodic updates of its sections, when required, due to revisions in regulations
and/or procedures.
The owner-occupied single-family rehabilitation is currently being administered by the County’s
Home Improvement and Senior Home Improvement Grant Programs, funded by Union County
with Development Block Grant Funds. The Borough’s Rental Rehabilitation Program will focus
its resources on implementing the rental rehabilitation program component.
This manual explains the steps in the rehabilitation process. It describes the eligibility requirements
for participation in the Program, Program criteria, funding terms and conditions, cost estimating,
contract payments, record keeping and overall Program administration.
The following represents the procedures developed to offer an applicant the opportunity to apply
to the Program.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in the
rehabilitation Program with regard to race, creed, color, national origin, ancestry, age, marital
status, affectional or sexual orientation, familial status, disability, nationality, sex, gender identity
or expression or source of lawful income used for mortgage payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.
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SECTION I. ELIGIBLE PARTICIPANTS
A. Categories of Participants
Landlords of renter-occupied housing units are eligible to receive funding for rehabilitation if the
rental units are determined to be occupied by very-low, low- or moderate-income households and
that the units are determined to be substandard. If a structure contains two or more units and an
owner, who is not income eligible, occupies one unit, funding may be provided for the
rehabilitation of the rest of the units if income-eligible households occupy those units. Pursuant to
N.J.A.C. 5:93-5.2(f), rental units may not be excluded from a municipal rehabilitation Program.
B. Income Limits for Participation
Household income is defined as the combined annual income of all family members over 18 years
of age, including wages, Social Security, disability insurance, unemployment insurance, pensions,
dividend/interest income, alimony, etc. The occupants of the units must have incomes that fall
within the income guidelines established for Monmouth County by the Council on Affordable
Housing (COAH) or the Affordable Housing Professionals of New Jersey. These limits are revised
annually and the current 2019 limits, issued by the Affordable Housing Professionals of New
Jersey, can be found in Appendix A. The Borough should utilize the current year’s annual income
limits as they are released. Should COAH (or a successor administrative agency) begin once again
to issue updated annual income limits and rules for increasing rent levels, said update limits and
rules may be used instead of the methodology found in Appendix A.
While not a requirement, the Program should strive to provide that very-low and low-income
households occupy at least 50 percent of the units rehabilitated.
C. Program Area
This is a municipal-wide Program aimed at rehabilitating rental housing occupied by very-low,
low-, and moderate-income households. The rehabilitation property must be located in New
Providence Borough.
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D. Certification of Substandard
The purpose of the Program is to bring substandard housing up to code. Substandard units are
those units requiring repair or replacement of at least one major system. A major system is any
one of the following:
1.
2.
3.
4.
5.
6.
7.
8.

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

Code violations will be determined by an inspection conducted by a licensed inspector.

6

Borough of New Providence Rental Rehabilitation Program Operating Manual

SECTION II. AVAILABLE BENEFITS
A. Program Financing
Up to $20,000 per unit may be available for improvements to eligible owner-occupied and renteroccupied units. Municipal rehabilitation investments shall average at least $10,000 for a major
system. Administrative costs will be covered in accordance with the provisions of N.J.A.C. 5:935.2.
B. Program Affordability Controls
Ten-year controls on affordability on rental units are required.
C. Renter-occupied Units
If the homeowner consents to the work being performed and signs off on the Borough Rental
Rehabilitation Program and the renter meets the criteria set forth for the Program, financing will
be provided by way of a ten-year (10), interest free, forgivable loan, with funds provided from the
Borough Development Fee currently being held in the Borough’s affordable housing trust fund. If
renter-occupied housing unit is sold prior to the end of the controls on affordability, at least part
of the loan shall be recaptured and used to rehabilitate another housing unit, unless the unit is sold
to a very-low, low- or moderate-income household at an affordable price pursuant to N.J.A.C.
5:93-7.4. In the event of the death of the homeowner, the loan is an immediate obligation of the
estate and/or beneficiary of the estate unless the beneficiary meets the required income-eligibility
guidelines and resides in the unit or rents to an income-eligible household. Funding shall be
secured by a mortgage and mortgage note to the municipality.
D. Subordination
New Providence may agree to subordination of a loan if the mortgage company supplies an
appraisal showing that the new loan plus the balance(s) on the old loan (including the value of
the rehabilitation assistance) does not exceed 95% of the appraised value of the unit. If the
homeowner is refinancing their primary mortgage to a lower interest rate and not “cashing out”
any equity, New Providence will subordinate up to 100% of the appraised value. Additionally,
for an owner-occupied unit, the household must be re-certified as very-low, low- or moderateincome.
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SECTION III. ELIGIBLE PROPERTY IMPROVEMENTS
A. Eligible Improvements
Housing rehabilitation funds may be used only for repairs or system replacements necessary to
bring a substandard unit into compliance with municipal health, safety and building codes,
applicable code violations, as well as any other cosmetic work that is reasonable and deemed
necessary or is related to the necessary repairs.
At least one major system must be replaced or included in the repairs, which include one of the
following:
•
•
•
•
•
•
•
•

Roof
Plumbing (including wells)
Heating
Electrical
Sanitary plumbing (including septic systems)
Load bearing structural systems
Lead paint abatement
Weatherization (building insulation for attic, exterior walls and crawl space, siding to
improve energy efficiency, replacement storm windows and storm doors and
replacement windows and doors)

The related work may include, but not be limited to the following:
•
•
•
•
•
•
•
•
•
•

Interior trim work,
Interior and/or exterior doors
Interior and/or exterior hardware
Window treatment
Interior stair repair
Exterior step repair or replacement
Porch repair
Wall surface repair
Painting
Exterior rain carrying system repair

B. Ineligible Improvements
Work not eligible for Program funding includes but is not limited to luxury improvements
(improvements which are strictly cosmetic), additions, conversions (basement, garage, porch, attic,
etc.), repairs to structures separate from the living units (detached garage, shed, barn, etc.),
furnishings, pools and landscaping. If determined unsafe, stoves may be replaced. The replacement
or repair of other appliances is prohibited. Rehabilitation work performed by property owners shall
not be funded under this Program.
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C. Rehabilitation Standards
Upon rehabilitation, housing deficiencies shall be corrected and the unit shall comply with the
New Jersey State Housing Code, N.J.A.C. 5:28. For construction projects that require the issuance
of a construction permit pursuant to the Uniform Construction Code, the unit must also comply
with the requirements of the Rehabilitation Subcode (N.J.A.C. 5:23-6). In these instances, the more
restrictive requirements of the New Jersey State Housing Code or the Rehabilitation Subcode shall
apply. In addition, funds are to be used for work and repairs required to make the unit(s) free of
health and/or safety hazards and any other work or repairs, including finishing and painting, which
are directly related to the above listed objectives. For projects that require construction permits,
the rehabilitated unit shall be considered complete at the date of final approval pursuant to the
Uniform Construction Code.
D. Certification of Standard
The Borough Building Inspector will inspect the property to determine which systems, if any, are
substandard in accordance with subsection A above. All code deficiencies noted in the inspection
report must be corrected and rehabilitated units must be in compliance with the standards
proscribed in subsection C above upon issuance of a certificate of completion or occupancy. The
licensed inspector must certify any structure repaired in whole or in part with rehabilitation funds
to be free of any code violations.
E. Emergency Repairs
New Providence may provide for repairs in emergency situations if the conditions are stipulated
in the Operating Manual.
A situation relating to a safety and/or health hazard for the occupants would constitute an
emergency. The Borough Building Inspector will confirm the need for such work. In emergency
cases, the formal solicitation process will not be followed. A minimum of three (3) estimates will
be obtained when possible for the “emergency” work. However, eligibility, as stated in Section I,
subsection B, must be determined prior to soliciting estimates. Application for additional nonemergency work may be made in accordance with the procedures outlined in this Operating
Manual. The funding for the emergency work and any additional rehabilitation may not exceed the
Program financing provisions in Section II, subsection A.
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SECTION IV. OVERVIEW OF ADMINISTRATIVE PROCEDURES
A. Application/Interview
Landlords interested in participating in the Rental Rehabilitation Program may submit preliminary
applications to the Program staff. Preliminary applications are available at the following locations:
Borough of New Providence
360 Elkwood Avenue
New Providence, NJ 07974
Or email: mkoontz@newprov.org
Upon request, the Program staff will mail a preliminary application to an interested property
owner.
Applicants for rental rehabilitation funding must provide a list of tenants and the rents paid by
each. The Program staff will contact the tenants to provide evidence of income eligibility of the
occupants of the units.
Applications will be processed in the order of receipt.
B. Income Eligibility and Program Certification
For the landlords seeking a determination of income eligibility, all tenants who are wage earners
18 years of age or older in the household must submit appropriate documentation to document the
household income, as further described below. The Program staff will income qualify tenant
households in accordance with N.J.A.C. 5:93-9 and the Uniform Housing Affordability Controls
(UHAC) at N.J.A.C. 5:80-26.1 et. seq.
Property owners of renter-occupied units must submit the following documentation:
•
•
•

Copy of the deed to the property.
Proof that property taxes and water and sewer bills are current.
Proof of property insurance, including liability, fire and flood insurance where
necessary.

If after review of the income documentation submitted tenants are determined to be ineligible, the
applicant will receive a letter delineating the reasons for the determination of ineligibility. An
applicant may be determined ineligible if each tenants’ income exceeds income limits.
The Program staff will arrange for a title search of all properties entering the Program.
After the initial interview and the Program staff has substantiated that the occupant is incomeeligible, and the title search is favorable, the Eligible Certification Form will be completed and
signed.
Upon confirmation of income eligibility of the applicant’s tenants, the Program staff will send a
letter, including the Eligible Certification Form, to the applicant certifying the tenant’s eligibility.
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Eligibility will remain valid for six months. If the applicant has not signed a contract for
rehabilitation within six months of the date of the letter of certifying eligibility, the applicant will
be required to reapply for certification.
C. Housing Inspection/Substandard Certification
Once determined eligible, the Program staff will arrange for a qualified, licensed, housing/building
code inspector to inspect the entire residential property.
The licensed inspector will inspect the house, take photographs, and certify that at least one major
system is substandard. All required repairs would be identified. The work write-up will contain
information as to the scope of work and specifics on materials such as type, quantity and cost.
D. Ineligible Properties
If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be ineligible, the Program staff will send a
letter delineating the reasons for the determination of ineligibility. An applicant’s property may
be determined ineligible for any one of the following reasons:
•
•
•
•
•
•
•

Title search is unfavorable.
Property does not need sufficient repairs to meet eligibility requirements.
Real estate taxes are in arrears.
Proof of property insurance not submitted.
Property is listed for sale.
Property is in foreclosure.
Total debt on the property will exceed the value of the property.

If after review of the property documentation submitted and the inspection report and/or work
write-up an applicant’s property is determined to be eligible, the inspector will then certify that the
dwelling is substandard by completing and signing the Certificate of Substandard Form and
submitting this to the Program staff.
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E. Work Write-Up/Cost Estimate
The Program staff will prepare or cause to be prepared a Work Write-up and Cost Estimate. This
estimate will include a breakdown of each major work item by category as well as by location in
the house. It will contain information as to the scope and specifics on the materials to be used. A
Cost Estimate will be computed and included within the Program documentation. The Program
staff will review the Preliminary Work Write-up with the property owner.
Only required repairs to units occupied by income eligible households will be funded through the
Program. If the property owner desires work not fundable through the Program, including work on
an owner-occupied unit of a rental rehabilitation project, work on a non-eligible rental unit in a
multi-unit building or improvements not covered by the Program, such work must be undertaken
by a separate agreement between the contractor and the property owner, which shall clearly state
that the additional work shall be paid to the contractor directly by the property owner and not by
the Hazlet Township Rehabilitation Program.
F. Contractor Bidding Negotiations
After the unit and the unit occupant have been certified as eligible, the Program staff will provide
a list of approved, pre-qualified trade contractors for bidding. The property owner reviews this list
and selects a minimum of three and a maximum of five contractors from whom to obtain bids. The
Program staff and property owner will then review these bids. The lowest responsible trade
contractor shall then be selected. If the property owner wishes to use a contractor other than the
lowest responsible bidder, the property owner shall pay the difference between the lowest bid price
and the bid price of the selected contractor.
G. Contract Signing/Pre-Construction Conference
Program staff will meet with the property owner to review all bids by the various trades. This
review will include a Final Work Write-up and Cost Estimate. The Contractor Agreement will be
prepared by the Program staff, as well as the Property Rehabilitation Agreement covering all the
required terms and conditions.
The Program staff will then call a Pre-Construction Conference. Documents to be executed at the
Pre-construction Conference include: Contractors Agreement(s), Right of Entry Document, a
Restricted Covenant, Mortgage and Mortgage Note. The property owner, Program staff
representative, contractor and bank representative will execute the appropriate documents and
copies will be provided as appropriate. A staff member will outline project procedures to which
property owner must adhere. A Proceed to Work Order, guaranteeing that the work will commence
within fifteen (15) calendar days of the date of the conference and be totally completed within
ninety (90) days from the start of work, will be issued to each contractor at this Conference.
H. Progress Inspections
The Program staff will make periodic inspections to monitor the progress of property
improvements. This is necessary to ensure that the ongoing improvements are in accordance with
the scope of work outlined in the work write-up. It is the contractor’s responsibility to notify the
Building Inspector before closing up walls on plumbing and electrical improvements and to obtain
all required permits prior to the start of construction and at the time of any change order.
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I. Change Orders
If it becomes apparent during the course of construction that additional repairs are necessary or the
described repair needs to be amended, the Program staff will have the qualified professional(s)
inspect the areas in need of repair and prepare a change order describing the work to be done. The
applicant and the contractor will review the change order with the Program staff and agree on a
price. Once all parties approve of the change order and agree on the price, they will sign documents
amending the contract agreement to include the change order. Additionally, if the applicant is not
funding the additional cost, new financing documents will be executed reflecting the increase.
J. Payment Schedule
The contractor will submit a payment request. If both the applicant and the Borough Building
Inspector are satisfied with the work performed, the municipality will then release the payment.
Final payment will be released once all final inspections are made, a Certificate of Occupancy is
issued (if applicable) and the Program staff receives a Property Owner Sign-off letter.
K. Appeal Process
If an applicant does not approve a payment that the housing/building inspector has approved, the
disputed payment will be appealed to the Borough Council for a hearing. The Borough Council
will decide if the payment shall be released to the contractor or the contractor must complete
additional work or correct work completed before the release of the payment. The Borough
Council’s decision will be binding on both the applicant and the contractor.
L. Final Inspection
Upon notification by the contractor that all work is complete and where required a Certificate of
Occupancy has been issued, a final inspection shall be conducted, and photographs taken. The
Program staff (or a representative), the property owner, and the necessary contractors shall be
present at the final inspection to respond to any final punch list items.
M. Record Restricted Covenant and Mortgage Documentation
Program staff will file the executed Restricted Covenant and Mortgage with the County Clerk.
N. File Closing
After the final payment is made, the applicant’s file will be closed by the Program staff.
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SECTION V. PROCEDURE FOR INCOME-ELIGIBILITY CERTIFICATION
A. Complete a Household Eligibility Determination Form
The Program staff shall require each member of a tenant household who is 18 years of age or older
to provide documentation to verify their income, pursuant to the Uniform Housing Affordability
Controls at N.J.A.C. 5:80-16.1 et seq. (except for the asset test).1 Income verification
documentation should include, but is not limited to the following for each and every member of a
household who is 18 years of age or older:
•

Four current consecutive pay stubs, including bonuses, overtime or tips, or a letter from
the employer stating the present annual income figure or if self-employed, a current
Certified Profit & Loss Statement and Balance Sheet.

•

Copies of Federal and State income tax returns for each of the preceding three tax years A Form 1040 Tax Summary for the past three tax years can be requested from the local
Internal Revenue Service Center or by calling 1-800-829-1040.

•

A letter or appropriate reporting form verifying monthly benefits such as
o Social Security or SSI – Current award letter or computer printout letter
o Unemployment – verification of Unemployment Benefits
o Welfare -TANF2 current award letter
o Disability - Worker’s compensation letter or
o Pension income (monthly or annually) – a pension letter

•

A letter or appropriate reporting form verifying any other sources of income claimed by
the applicant, such as alimony or child support – copy of court order or recent original
letters from the court or education scholarship/stipends – current award letter.

•

Current reports of savings and checking accounts (bank statements and passbooks) and
income reports from banks or other financial institutions holding or managing trust funds,
money market accounts, certificates of deposit, stocks or bonds (In brokerage accounts –
most recent statements and/or in certificate form – photocopy of certificates).

•

Evidence or reports of income from directly held assets, such as real estate or businesses.

Asset Test – N.J.A.C. 5:80-26.16(b)3 which provides that if an applicant household owns a primary residence with no mortgage on
the property valued at or above the regional asset limit as published annually by COAH, a certificate of eligibility shall be denied by
the administering agency, unless the applicant’s existing monthly housing costs …exceed 38 percent of the household’s eligible
monthly income.
1

2

TANF – Temporary Assistance for Needy Families
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•

Interest in a corporation or partnership – Federal tax returns for each of the preceding three
tax years.

•

Current reports of assets – Market Value Appraisal or Realtor Comparative Market
Analysis and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For
rental property attach copies of all leases.

The following is a list of various types of wages, payments, rebates and credits. Those that are
considered as part of the household’s income are listed under Income. Those that are not
considered as part of the household’s income are listed under Not Income.
Income
1. Wages, salaries, tips, commissions
2. Alimony
3. Regularly scheduled overtime
4. Pensions
5. Social security
6. Unemployment compensation (verify the remaining number of weeks they are eligible to receive)
7. TANF
8. Verified regular child support
9. Disability
10. Net income from business or real estate
11. Interest income from assets such as savings, certificates of deposit, money market accounts, mutual
funds, stocks, bonds
12. Imputed interest (using a current average annual rate of two percent) from non-income producing
assets, such as equity in real estate. Rent from real estate is considered income, after deduction of
any mortgage payments, real estate taxes, property owner’s insurance.
13. Rent from real estate is considered income
14. Any other forms of regular income reported to the Internal Revenue Service

Not Income
1. Rebates or credits received under low-income energy assistance Programs
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2. Food stamps
3. Payments received for foster care
4. Relocation assistance benefits
5. Income of live-in attendants
6. Scholarships
7. Student loans
8. Personal property such as automobiles
9. Lump-sum additions to assets such as inheritances, lottery winnings, gifts, insurance settlements
10. Part-time income of dependents enrolled as full-time students
11. Court ordered payments for alimony or child support paid to another household shall be deducted
from gross annual income

To calculate income, the current gross income of the applicant is used to project that income over
the next 12 months.
Student Income
Only full-time income of full-time students is included in the income calculation. A full-time
student is a member of the household reported to the IRS as a dependent who is enrolled in a
degree seeking Program for 12 or more credit hours per semester; and part-time income is income
earned on less than a 35-hour workweek.
Income from Real Estate
If real estate owned by an applicant for affordable housing is a rental property, the rent is
considered income. After deduction of any mortgage payments, real estate taxes, property owner
insurance and reasonable property management expenses as reported to the Internal Revenue
Service, the remaining amount shall be counted as income.
If an applicant owns real estate with mortgage debt, which is not to be used as rental housing, the
agency responsible for administering the rehabilitation Program should determine the imputed
interest from the value of the property. The administering agency should deduct outstanding
mortgage debt from the documented market value established by a market value appraisal. Based
on current money market rates, interest will be imputed on the determined value of the real estate.
B. Records Documenting Household Composition and Circumstances
The following are various records for documenting household information:

16

Borough of New Providence Rental Rehabilitation Program Operating Manual

•

Social Security records or cards. Either individual Social Security card or letter from Social
Security Administration

•

Adoption papers, or legal documents showing adoption in process

•

Income tax return

•

Birth Certificate or Passport

•

Alien Registration Card

C. Certification
Certify the income eligibility of low- and moderate-income households by completing the
application form. Provide the household with the original and keep a copy in the project files.
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SECTION VI. CONTRACTOR RELATED PROCEDURES
A. Contractor Selection
Contractors must apply to the Program staff to be placed on the pre-approved contractors list.
Contractors seeking inclusion on the list must submit references from at least three recent general
contracting jobs. Contractors also must submit documentation proving financial stability and the
ability to obtain performance bonds. If it is ever necessary for the municipality or the Program
administrator to access the performance bond in order to complete a project, the contractor will be
removed from the pre-approved contractors list. Contractors must carry workmen’s compensation
coverage and liability insurance of at least $100,000/$300,000 for bodily injury or death and
$50,000 for property damage. Only licensed tradesmen will be permitted to perform specialty
work such as plumbing, heating and electrical.
B. Number of Proposals Required
The property owner will select a minimum of three general contractors from a list of pre-approved
contractors. Property owners may not select contractors who do not appear on the list. The
approved work write-up will be submitted to the selected contractors by the Program staff.
Contractors must visit the property and submit bids within 30 days. The contract will be awarded
to the lowest bidder, provided that the housing/building inspector or the professional who drafted
the work write-up certify that the work can be completed at the price bid and that the bid is
reasonably close to the cost estimate. Bids must fall within 10 percent of the cost estimate. If the
property owner wishes to use a contractor other than the lowest responsible bidder, the property
owner shall pay the difference between the lowest bid price and the bid price of the selected
contractor.
C. Contractor Requirements
Upon notification of selection, the contractor shall submit all required insurance certification to
the Program staff. A contract signing conference will be called by the Program staff to be attended
by the property owner and contractor. At the time of Agreement execution, the contractor shall
sign a Certification of Work Schedule prepared by the Program staff. The Contractor agrees that
all construction/rehabilitation shall be executed in accordance with the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821, et.seq.) and subject to 24 CFR Part 35.
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SECTION VII. MAINTENANCE OF RECORDS
A. Files to be Maintained on Every Applicant
The Program staff will maintain files on every applicant. All files will contain a preliminary
application. If an applicant’s preliminary application is approved, and the applicant files a formal
application, the file will contain at a minimum:
•
•
•

Application Form
Income Verification
Letter of Certification of Eligibility or Letter of Determination of Ineligibility

B. Files of applicants approved for the Program will also contain the following additional
documentation:
•
•
•
•
•

Housing Inspection Report
Photographs - Before
Certification of Property Eligibility or Determination of Ineligibility
Proof of Homeowners Insurance
Copy of Deed to Property

C. For properties determined eligible for the Program where the applicants choose to
continue in the Program, the files shall contain the following:
•
•
•
•
•
•
•
•
•
•
•
•
•

Work Write-Up/Cost Estimate
Copies of Bids
Applicant/Contractor Contract Agreement
Recorded Mortgage/Lien Documents
Copies of All Required Permits
Contractor Requests for Progress Payments
Progress Payment Inspection Reports
Progress Payment Vouchers
Change Orders (If needed)
Final Inspection Report
Photographs - After
Certification of Completion
Certification of Release of Contractor’s Bond

Individual files will be maintained throughout the process.
D. Rehabilitation Log
A rehabilitation log will be maintained by the Program staff that depicts the status of all
applications in progress.
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E. Monitoring
For each unit the following information must be retained to be reported annually:
•
•
•
•
•
•
•
•
•
•
•
•
•

Street Address
Block/Lot/Unit Number
Income: Very Low/Low/Mod
Final Inspection Date
Funds expended on Hard Costs
Development Fees expended
Funds Recaptured
Major Systems Repaired
Unit Below Code & Raised to Code
Effective date of affordability controls
Length of Affordability Controls (yrs)
Date Affordability Controls removed
Reason for removal of Affordability Controls
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SECTION VIII. PROGRAM MARKETING
The municipality will conduct a public meeting announcing the implementation of the housing
rehabilitation Program. Program information will be available at the municipal building, library,
and senior center and on the municipal website. Posters regarding the Program will be placed in
retail businesses throughout the municipality.
Prior to commencement of the Program and periodically thereafter, the municipality will hold
informational meetings on the Program to all interested contractors. Each contractor will have the
opportunity to apply for inclusion of the municipal contractor list.
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SECTION IX. RENTAL PROCEDURES
Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 580:26.1 et. seq. once the rental units are rehabilitated.
A. Fair Housing and Equal Housing Opportunities
It is unlawful to discriminate against any person making application to participate in
the rehabilitation Program or rent a unit with regard to race, creed, color, national
origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex, gender identity or expression or source of lawful income
used for mortgage or rental payments.
For more information on discrimination or if anyone feels they are a victim of discrimination,
please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or
http://www.state.nj.us/lps/dcr/index.html.

B. Overview of the Affordable Housing Administration Process for Rental Units
➢ The Borough must select an agency or individual, experienced in the administration of a
rehabilitation Program to administer the Borough’s Program (herein after referred to as the
“administering agency”). The chosen administering agency may be the Borough-appointed
Municipal Housing Liaison or Administrative Agent (or combination thereof), a nonprofit
agency, State agency or consultant that administers the Program within the municipality.
➢ The administering agency implements the municipality’s Affirmative Marketing Plan.
➢ The administering agency serves as the initial point of contact for all inquiries generated
by the affirmative marketing efforts and sends out pre-applications to interested callers.
➢ The administering agency will accept these returned pre-applications for a specific period
of time, for example, 30 to 90 days. At the end of this time period these applications will
be randomly selected, through a lottery, to create a pool of applicants.
➢ The administering agency pre-qualifies applicants in the applicant pool for income
eligibility and sends either a rejection letter to those over income or a preliminary approval
letter to those who appear income-eligible.
➢ When a unit becomes available, the administering agency will interview the applicant
households and proceed with the income qualification process.
➢ The administering agency must notify applicant households in writing of certification or
denial within 20 days of the determination.
➢ Once certified, households are further screened to match household size to bedroom size.
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➢ Certified households that are approved for a rental affordable housing unit will sign
Appendix K and any other applicable documents, which are held in the applicant file.
Applicants then make an appointment with the leasing agent. Applicant households
seeking rental units proceed with a credit check, which is generally conducted by the
developer, affordable housing sponsor or landlord. If approved, the applicant will sign the
lease, pay the first month’s rent and the security deposit and receive the keys.
➢ The certified household moves in to the affordable rental unit.
C. Roles and Responsibilities
The administering agency is responsible for coordinating all the activities of the municipal
government as it relates to the creation and administration of affordable housing units, in
conjunction with the Municipal Attorney, where appropriate (see the section Responsibilities of
the Municipal Attorney). The primary purpose of the administering agency is to ensure that all
affordable housing projects are established and administered according to the Regulations as
outlined in an Operating Manual. The duties of the administering agency include the following
duties.
Monitor the status of all restricted units in the municipality’s Fair Share Plan. It is the
administering agency’s responsibility to know the status of all restricted units in their community.
Serve as the municipality’s primary point of contact for all inquiries from the State,
developers, affordable housing sponsors, owners, property managers, and interested
households. The administering agency serves as the municipality’s primary point of contact on
affordable housing issues. Interested applicants should be provided with information on the types
of affordable units within the municipality.
Compile, verify and submit annual reporting. The administering agency is responsible for
collecting much of the data that is ultimately included in an annual monitoring report. It is also the
administering agency’s responsibility to collect and verify this data and consolidate it into the
annual report.
Secure written acknowledgement from all owners that no restricted unit can be offered or in
any other way committed to any person other than a household duly certified by the
administering agency.
Create and adhere to an Operating Manual. Administering agencies are required to follow the
policies and procedures of an Operating Manual, as applicable to the scope of services they have
been contracted to perform.
Implement the municipality’s Affirmative Marketing Plan. The administering agency, the
developer, affordable housing sponsor or owner could be responsible for implementing the
Affirmative Marketing Plan adopted by the municipality. At the first meeting with the
administering agency and the developer, affordable housing sponsor or owner this responsibility
should be discussed. Affirmative marketing includes conducting regional outreach and advertising
for available affordable units. Advertising costs may also be delegated to the developer, but this

23

Borough of New Providence Rental Rehabilitation Program Operating Manual

must be established by ordinance and a condition of approval of the Planning Board or Zoning
Board.
Accept applications from interested households. In response to marketing initiatives, interested
households will contact the administering agency. The administering agency will supply applicants
with applications, provide additional information on available units and accept completed
applications.
Conduct random selection of applicants for rental of restricted units. The administering
agency is responsible for conducting the random selection in accordance with the Affirmative
Marketing Plan and any related local ordinances, and as described in the Operating Manual.
Create and maintain a pool of applicant households. This includes reaching out to households
in the applicant pool to determine continued interest and/or changes in household size and income.
Determine eligibility of households. The task of collecting application materials and
documentation from applicant households and analyzing it for eligibility is the responsibility of an
administering agency. A written determination on a household’s eligibility must be provided
within twenty (20) days of the administering agency’s determination of eligibility or noneligibility. Whether or not the household is determined to be eligible for a unit, it is an
administering agency’s responsibility to secure all information provided by the household in
individual files and to maintain strict confidentiality of all information regarding that household.
An administering agency is required to ensure that all certified applicants execute a certificate
acknowledging the rights and requirements of renting an affordable unit, in the form of Appendix
K of UHAC.
Establish and maintain effective communication with property managers and landlords.
Property managers and landlords of restricted units should be instructed and regularly reminded
that the administering agency is their primary point of contact. The administering agency must
immediately inform all property managers and landlords of any changes to the administering
agency’s contact information or business hours.
Property managers and landlords should be instructed to immediately contact the administering
agency:
•

Immediately upon learning that an affordable rental unit will be vacated.

•

For review and approval of annual rental increases.

Provide annual notification of maximum rents. Each year when COAH or the Affordable
Housing Professionals of New Jersey or another competent, equivalent agency, releases its lowand moderate-income limits, rental households must be notified of the new maximum rent that
may be charged for their unit. The administering agency’s contact information must be included
on such notification in case the tenant is being overcharged.
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Serve as the custodian of all legal documents. An administering agency is responsible for
maintaining originals of all legal instruments for the units in their portfolio. Throughout the
duration of a control period, an administering agency must maintain a file containing its
affordability control documents. This includes, but is not limited to, the recorded Declarations of
Covenants, Conditions and Restrictions, Deed Restrictions, Deeds, Repayment Mortgages,
Repayment Mortgage Notes, Leases and Appendix K.
Serve as point of contact on all matters relating to affordability controls. It is recommended
that the administering agency develop a system to be notified by lenders when a unit is at risk of
foreclosure. In the event of a foreclosure, the administering agency should work with the
foreclosing institution to ensure that the affordability controls are maintained. The administering
agency should seek the counsel of the municipality’s attorney on legal matters that threaten the
durability of the affordability controls.
An administering agency is responsible for collecting the reporting data on each unit in their
portfolio.
Maintain and distribute information on HUD-approved Housing Counseling Programs.
Responsibilities of the Municipal Attorney
The Municipal Attorney assists the municipality with developing, administrating, and enforcing
affordability controls, including but not limited to
•

Providing all reasonable and necessary assistance in support of the administering agency’s
efforts to ensure compliance with the housing affordability controls.

Responsibilities of Owners of Rental Units
Open and direct communication between the Owners of rental units and the administering agency
is essential to ongoing administration of affordability controls. The Owner must provide the
administering agency with information on vacancies. Owners of rental units are also responsible
for working with the administering agency to ensure that the administering agency has all
necessary information to complete the annual reporting.
Responsibilities of Landlords and Property Managers
Landlords and property managers must place a notice in all rental properties annually informing
residents of the rent increase for the year and the contact information for the administering agency.
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APPENDIX E
The Villages at New Providence
•

1989 Developer’s Agreement

APPENDIX F
Patriot Village
•

2004 Developer’s Agreement

APPENDIX G
Spring Gardens
•

2009 Affordable Housing Agreement

APPENDIX H
Stonefields at New Providence
•

2012 Affordable Deed for Unit 2

•

2012 Affordable Deed for Unit 3

APPENDIX I
Riverbend
•

2017 Affordable Deed for Lot 17.06

•

2017 Affordable Deed for Lot 17.07

•

Affordable Property Detail for Lot 17.17 (not yet constructed)

•

Affordable Property Detail for Lot 17.18 (not yet constructed)

5/29/2019

Property Detail

New Search
Block:
Lot:
Qual:
Prior Block:
Prior Lot:
Prior Qual:
Updated:
Zone:
Sale Date:
Sr1a

Year

Assessment Postcard
234
17.17

Prop Loc:
District:
Class:

12/06/17

00/00/00

17 RIVERBEND CT
2011 NEW PROVIDENCE
1
Additional

Acct Num:
Mtg Acct:
Bank Code:
Tax Codes:
Map Page:

0

Book:

Page:

Date

Owner Information

2019 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

2018 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

2017 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

Owner:
Street:
City State:
Information
Addl Lots:
Land Desc:
Bldg Desc:
Class4Cd:
Acreage:
Sale Information
Price:

Book

Page

JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

Square Ft: 0
Year Built:
Style:

2.108AC
AFFORDABLE
0
0

EPL Code:
Statute:
Initial:
Desc:
Taxes:

000
Further:
605.63 / 0.00

0 NU#: 0

Price

NU#

Ratio

Grantee

TAX-LIST-HISTORY
Property
Land/Imp/Tot Exemption Assessed
Class
12500

0

12500

1

0

12500

1

0

50000

1

0
12500
12500
0
12500
50000
0
50000

*Click on Underlined Year for Tax List Page

tax1.co.monmouth.nj.us/cgi-bin/m4.cgi?district=2011&l02=201100234____00017__17_____M

1/1

5/29/2019

Property Detail

New Search
Block:
Lot:
Qual:
Prior Block:
Prior Lot:
Prior Qual:
Updated:
Zone:
Sale Date:
Sr1a

Year

Assessment Postcard
234
17.18

Prop Loc:
District:
Class:

12/06/17

00/00/00

18 RIVERBEND CT
2011 NEW PROVIDENCE
1
Additional

Acct Num:
Mtg Acct:
Bank Code:
Tax Codes:
Map Page:

0

Book:

Page:

Date

Owner Information

2019 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

2018 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

2017 JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

Owner:
Street:
City State:
Information
Addl Lots:
Land Desc:
Bldg Desc:
Class4Cd:
Acreage:
Sale Information
Price:

Book

Page

JAM REALTY INC
8 LOWER OVERLOOK RD
GILLETTE, NJ 07933

Square Ft: 0
Year Built:
Style:

2.108AC
AFFORDABLE
0
0

EPL Code:
Statute:
Initial:
Desc:
Taxes:

000
Further:
605.63 / 0.00

0 NU#: 0

Price

NU#

Ratio

Grantee

TAX-LIST-HISTORY
Property
Land/Imp/Tot Exemption Assessed
Class
12500

0

12500

1

0

12500

1

0

50000

1

0
12500
12500
0
12500
50000
0
50000

*Click on Underlined Year for Tax List Page

tax1.co.monmouth.nj.us/cgi-bin/m4.cgi?district=2011&l02=201100234____00017__18_____M

1/1

APPENDIX J
Southgate at Murray Hill
•

1994 Affordable Housing Agreement

APPENDIX K
Murray Hill Farms
•

1994 Master Deed

APPENDIX L
Elizabeth Barabash Manor
•

1994 Lease

APPENDIX M
Group Homes
•

Our House

•

Community Action Independent Living

•

Union County Arc I

•

Union County Arc II

•

Arc of Union County

APPENDIX N
Affordable Housing Ordinances and Resolution
•

Ordinance 2017-07 – “UHAC” Ordinance – Adopted May 22, 2017

•

Ordinance 2017-09 – Adopting a revised Development Fee Ordinance –
Adopted May 22, 2017

•

Ordinance 2019-06 – Creating an affordable housing inclusionary zone and
three affordable housing overlay inclusionary zones – Introduced June 24,
2019; public hearing scheduled for July 15, 2019

•

Resolution 2017-139 – Affirmative Marketing Plan – Adopted May 22, 2017

BOROUGH OF NEW PROVIDENCE
ORDINANCE NO. 2017-07
AN ORDINANCE AMENDING CHAPTER 275 OF THE ZONING ORDINANCE OF THE
BOROUGH OF NEW PROVIDENCE TO ADDRESS THE REQUIREMENTS OF THE FAIR
HOUSING ACT AND THE UNIFORM HOUSING AFFORABILITY CONTROLS (UHAC)
REGARDING COMPLIANCE WITH THE BOROUGH’S AFFORDABLE HOUSING
OBLIGATIONS
BE IT ORDAINED by the Council of the Borough of New Providence, Union County,
New Jersey, that Chapter 275 of the Code of the Borough of New Providence is hereby amended
to include provisions addressing New Providence’s constitutional obligation to provide for its
fair share of low- and moderate-income housing, as directed by the Superior Court and consistent
with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as
amended and supplemented, and the New Jersey Fair Housing Act of 1985. This Ordinance is
intended to provide assurances that low- and moderate-income units ("affordable units") are
created with controls on affordability over time and that low- and moderate-income households
shall occupy those units. This Ordinance shall apply except where inconsistent with applicable
law.
The New Providence Borough Planning Board adopted a Housing Element and Fair
Share Plan on March 7, 2017 pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et
seq. The Housing Element and Fair Share Plan has been endorsed by the Borough Council. This
Ordinance implements and incorporates the adopted and endorsed Housing Element and Fair
Share Plan and addresses the requirements of N.J.A.C. 5:93-1, et seq., as amended and
supplemented, N.J.A.C.5:80-26.1, et seq. as amended and supplemented, and the New Jersey
Fair Housing Act of 1985.
Section 1. Monitoring and Reporting Requirements
The Borough of New Providence shall comply with the following monitoring and
reporting requirements regarding the status of the implementation of its Court-approved Housing
Element and Fair Share Plan:
1.

Beginning on February 1, 2018, and on every anniversary of that date through February
1, 2025, the Borough agrees to provide annual reporting of its Affordable Housing Trust
Fund activity to the New Jersey Department of Community Affairs, Council on
Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center (FSHC) and
posted on the municipal website, using forms developed for this purpose by the New
Jersey Department of Community Affairs (NJDCA), Council on Affordable Housing
(COAH), or Local Government Services (NJLGS). The reporting shall include an
accounting of all Affordable Housing Trust Fund activity, including the source and
amount of funds collected and the amount and purpose for which any funds have been
expended.
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2.

Beginning on February 1, 2018, and on every anniversary of that date through February
1, 2025, the Borough agrees to provide annual reporting of the status of all affordable
housing activity within the municipality through posting on the municipal website with a
copy of such posting provided to Fair Share Housing Center, using forms previously
developed for this purpose by COAH or any other forms endorsed by the Court
Appointed Special Master and FSHC

3.

By July 1, 2020, as required pursuant to N.J.S.A. 52:27D-313, the Borough will post on
its municipal website, with a copy provided to FSHC, a status report as to its
implementation of its Plan and an analysis of whether any unbuilt sites or unfulfilled
mechanisms continue to present a realistic opportunity and whether any mechanisms to
meet unmet need should be revised or supplemented. Such posting shall invite any
interested party to submit comments to the municipality, with a copy to FSHC, regarding
whether any sites no longer present a realistic opportunity and should be replaced and
whether any mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the Court regarding these issues.

4.

By March 1, 2020, and every third year thereafter, as required by N.J.S.A. 52:27D-329.1,
the Borough will post on its municipal website, with a copy provided to FSHC, a status
report as to its satisfaction of its very low income housing requirements, including its
family very low income requirements. Such posting shall invite any interested party to
submit comments to the municipality and FSHC on the issue of whether the municipality
has complied with its very low income and family very low income housing obligations.

Section 2. Definitions
The following terms when used in this Ordinance shall have the meanings given in this Section:
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.)
“Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7.
“Administrative Agent" means the entity designated by the Borough to administer affordable
units in accordance with this Ordinance, N.J.A.C. 5:93, and UHAC (N.J.A.C. 5:80-26).
“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.15.
“Affordability average” means the average percentage of median income at which new
restricted units in an affordable housing development are affordable to low- and moderateincome households.
“Affordable” means, a sales price or rent level that is within the means of a low- or moderateincome household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit, that
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the sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be
amended and supplemented, and, in the case of a rental unit, that the rent for the unit conforms to
the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.
“Affordable housing development” means a development included in or approved pursuant to the
Housing Element and Fair Share Plan or otherwise intended to address the Borough's fair share
obligation, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a 100 percent affordable housing development.
“Affordable housing program(s)” means any mechanism in a municipal Fair Share Plan prepared
or implemented to address a Borough’s fair share obligation.
“Affordable unit” means a housing unit proposed or created pursuant to the Act and approved for
crediting by the Court and/or funded through an affordable housing trust fund.
“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for,
the residents of an age-restricted segment of the population such that: 1) all the residents of the
development wherein the unit is situated are 62 years of age or older; or 2) at least 80 percent of
the units are occupied by one person who is 55 years of age or older; or 3) the development has
been designated by the Secretary of the U.S. Department of Housing and Urban Development as
“housing for older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. §
3607.
"Alternative living arrangement" means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas. Alternative
living arrangements include, but are not limited to: transitional facilities for the homeless; Class
A, B, C, D and E boarding homes as regulated by the State of New Jersey Department of
Community Affairs; residential health care facilities as regulated by the New Jersey Department
of Health; group homes for the developmentally disabled and mentally ill as licensed and/or
regulated by the New Jersey Department of Human Services; and congregate living
arrangements.
“Assisted living residence” means a facility that is licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining and to
assure that assisted living services are available when needed for four or more adult persons
unrelated to the proprietor and that offers units containing, at a minimum, one unfurnished room,
a private bathroom, a kitchenette and a lockable door on the unit entrance.
“Certified household” means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.
“COAH” means the Council on Affordable Housing, as established by the New Jersey Fair
Housing Act (N.J.S.A. 52:27D-301, et seq.).
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“DCA” means the State of New Jersey Department of Community Affairs.
“Deficient housing unit” means a housing unit with health and safety code violations that
requires the repair or replacement of a major system. A major system includes weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.
“Developer” means any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land included in a proposed development including
the holder of an option to contract to purchase, or other person having an enforceable proprietary
interest in such land.
“Development” means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
in the use of any building or other structure, or of any mining, excavation or landfill, and any use
or change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq.
“Inclusionary development” means a development containing both affordable units and market
rate units. This term includes, but is not limited to: new construction, the conversion of a nonresidential structure to residential use and the creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant residential structure.
“Low-income household” means a household with a total gross annual household income equal
to 50 percent or less of the regional median household income by household size.
“Low-income unit” means a restricted unit that is affordable to a low-income household.
“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement and load bearing structural systems.
“Market-rate units” means housing not restricted to low- and moderate-income households that
may sell or rent at any price.
“Median income” means the median income by household size for the applicable housing region,
as adopted annually by COAH or a successor entity approved by the Court.
“Moderate-income household” means a household with a total gross annual household income in
excess of 50 percent but less than 80 percent of the regional median household income by
household size.
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.
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“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership
between husband and wife; the transfer of ownership between former spouses ordered as a result
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the
transfer of ownership between family members as a result of inheritance; the transfer of
ownership through an executor’s deed to a class A beneficiary and the transfer of ownership by
court order.
“Random selection process” means a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one
applicant over another except for purposes of matching household income and size with an
appropriately priced and sized affordable unit (e.g., by lottery).
“Regional asset limit” means the maximum housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by duly
adopted Regional Income Limits published annually by COAH or a successor entity.
“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.
“Restricted unit” means a dwelling unit, whether a rental unit or an ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but
does not include a market-rate unit financed under UHORP or MONI.
“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et
seq.
“Very low-income household” means a household with a total gross annual household income
equal to 30 percent or less of the regional median household income by household size.
“Very low-income unit” means a restricted unit that is affordable to a very low-income
household.
“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to
improve energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for purposes of a
rehabilitation program.
Section 3. Applicability
1.
The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
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Borough of New Providence pursuant to the Borough's most recently adopted Housing Element
and Fair Share Plan.
2.
Moreover, this Ordinance shall apply to all developments that contain low-and moderateincome housing units, including any currently unanticipated future developments that will
provide low- and moderate-income housing units.
Section 4. Alternative Living Arrangements
1.
The administration of an alternative living arrangement shall be in compliance with
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:
a.
Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or
bedrooms may be affirmatively marketed by the provider in accordance with an alternative plan
approved by the Court;
b.

Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

2.
With the exception of units established with capital funding through a 20-year operating
contract with the Department of Human Services, Division of Developmental Disabilities,
alternative living arrangements shall have at least 30 year controls on affordability in accordance
with UHAC, unless an alternative commitment is approved by the Court.
3.
The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability requirements
for the alternative living arrangement.
Section 5. Phasing Schedule for Inclusionary Zoning
In inclusionary developments the following schedule shall be followed:
Maximum Percentage of Market-Rate
Units Completed

Minimum Percentage of Low- and
Moderate-Income Units Completed

25
25+1
50
75
90

0
10
50
75
100

Section 6. New Construction
1.

Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

a.
The fair share obligation shall be divided equally between low- and moderateincome units, except that where there is an odd number of affordable housing units, the extra unit
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shall be a low-income unit. At least 13 percent of all restricted rental units shall be very low
income units (affordable to a household earning 30 percent or less of regional median income by
household size). The very low income units shall be counted as part of the required number of
low income units within the development.
b.
In each affordable development, at least 50 percent of the restricted units within
each bedroom distribution shall be very low or low-income units.
c.
Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:
1)
The combined number of efficiency and one-bedroom units shall be no
greater than 20 percent of the total low- and moderate-income units;
2)
bedroom units;

At least 30 percent of all low- and moderate-income units shall be two

3)
bedroom units; and

At least 20 percent of all low- and moderate-income units shall be three

4)
The remaining units may be allocated among two and three bedroom units
at the discretion of the developer.
d.
Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low- and moderate-income units
within the inclusionary development. This standard may be met by having all one-bedroom units
or by having a two-bedroom unit for each efficiency unit.
2.

Accessibility Requirements:

a.
The first floor of all restricted townhouse dwelling units and all restricted units in
all other multistory buildings shall be subject to the technical design standards of the Barrier Free
SubCode, N.J.A.C. 5:23-7 and the following:
b.
All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit shall
have the following features:
1)

An adaptable toilet and bathing facility on the first floor; and

2)

An adaptable kitchen on the first floor; and

3)

An interior accessible route of travel on the first floor; and

4)
An adaptable room that can be used as a bedroom, with a door or the
casing for the installation of a door, on the first floor; and

{A0960411.1}

7

May 4, 2017

5)
If all of the foregoing requirements in b.1) through b.4) cannot be
satisfied, then an interior accessible route of travel must be provided between stories within an
individual unit, but if all of the terms of paragraphs b.1) through b.4) above have been satisfied,
then an interior accessible route of travel shall not be required between stories within an
individual unit; and
6)
An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A.
52:27D-311a, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7, or evidence that New
Providence has collected funds from the developer sufficient to make 10 percent of the adaptable
entrances in the development accessible:
a)
Where a unit has been constructed with an adaptable entrance,
upon the request of a disabled person who is purchasing or will reside in the dwelling unit, an
accessible entrance shall be installed.
b)
To this end, the builder of restricted units shall deposit funds
within the Borough of New Providence’s Affordable Housing Trust Fund sufficient to install
accessible entrances in 10 percent of the affordable units that have been constructed with
adaptable entrances.
c)
The funds deposited under paragraph 6)b) above shall be used by
the Borough of New Providence for the sole purpose of making the adaptable entrance of an
affordable unit accessible when requested to do so by a person with a disability who occupies or
intends to occupy the unit and requires an accessible entrance.
d)
The developer of the restricted units shall submit a design plan and
cost estimate to the Construction Official of the Borough of New Providence for the conversion
of adaptable to accessible entrances.
e)
Once the Construction Official has determined that the design plan
to convert the unit entrances from adaptable to accessible meet the requirements of the Barrier
Free SubCode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is reasonable,
payment shall be made to the Borough’s Affordable Housing Trust Fund in care of the Borough
Treasurer who shall ensure that the funds are deposited into the Affordable Housing Trust Fund
and appropriately earmarked.
6) Full compliance with the foregoing provisions shall not be required
where an entity can demonstrate that it is “site impracticable” to meet the requirements.
Determinations of site impracticability shall be in compliance with the Barrier Free SubCode,
N.J.A.C. 5:23-7.
3.

Design:

a.
In inclusionary developments, low- and moderate-income units shall be
integrated with the market units to the extent possible.
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b.
In inclusionary developments, low- and moderate-income units shall have access
to all of the same common elements and facilities as the market units.
4.

Maximum Rents and Sales Prices:

a.
In establishing rents and sales prices of affordable housing units, the
Administrative Agent shall follow the procedures set forth in UHAC, utilizing the most recently
published regional weighted average of the uncapped Section 8 income limits published by
HUD.
b. The maximum rent for restricted rental units within each affordable development
shall be affordable to households earning no more than 60 percent of median income, and the
average rent for restricted rental units shall be affordable to households earning no more than 52
percent of median income.
c. The developers and/or municipal sponsors of restricted rental units shall establish at
least one rent for each bedroom type for both low-income and moderate-income units, provided
that at least 13 percent of all low- and moderate-income rental units shall be affordable to very
low-income households, which very low-income units shall be part of the low-income
requirement.
d. The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of median
income, and each affordable development must achieve an affordability average of 55 percent
for restricted ownership units; in achieving this affordability average, moderate-income
ownership units must be available for at least three different sales prices for each bedroom type,
and low-income ownership units must be available for at least two different sales prices for each
bedroom type.
e.
In determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted living facilities and agerestricted developments, the following standards shall be used:
1)

A studio shall be affordable to a one-person household;

2)

A one-bedroom unit shall be affordable to a one and one-half person

3)

A two-bedroom unit shall be affordable to a three-person household;

household;

4)
household; and
5)
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f.
In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units in assisted living facilities and agerestricted developments, the following standards shall be used:
1)
2)
household; and

A studio shall be affordable to a one-person household;
A one-bedroom unit shall be affordable to a one and one-half person

3)
A two-bedroom unit shall be affordable to a two-person household or to
two one-person households.
g.
The initial purchase price for all restricted ownership units shall be calculated so
that the monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of interest),
taxes, homeowner and private mortgage insurance and condominium or homeowner association
fees do not exceed 28 percent of the eligible monthly income of the appropriate size household
as determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided,
however, that the price shall be subject to the affordability average requirement of N.J.A.C. 5:8026.3, as may be amended and supplemented.
h.
The initial rent for a restricted rental unit shall be calculated so as not to exceed
30 percent of the eligible monthly income of the appropriate size household, including an
allowance for tenant paid utilities, as determined under N.J.A.C. 5:80-26.4, as may be amended
and supplemented; provided, however, that the rent shall be subject to the affordability average
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented.
i.
The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit for each housing
region. In no event shall the maximum resale price established by the Administrative Agent be
lower than the last recorded purchase price.
j. The rents of very low-, low- and moderate-income units may be increased annually
based on the permitted percentage increase in the Housing Consumer Price Index for the
Northeast Urban Area. This increase shall not exceed nine percent in any one year. Rents for
units constructed pursuant to low- income housing tax credit regulations shall be indexed
pursuant to the regulations governing low- income housing tax credits.
Section 7. Utilities
1.
Affordable units shall utilize the same type of heating source as market units within an
inclusionary development.
2.
Tenant-paid utilities included in the utility allowance shall be set forth in the lease and
shall be consistent with the utility allowance approved by the NJDCA for its Section 8 program.
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Section 8. Occupancy Standards
In referring certified households to specific restricted units, the Administrative Agent shall, to
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to:
1.

Provide an occupant for each bedroom;

2.

Provide children of different sexes with separate bedrooms;

3.

Provide separate bedrooms for parents and children; and

4.

Prevent more than two persons from occupying a single bedroom.

Section 9. Control Periods for Restricted Ownership Units and Enforcement Mechanisms
1.
Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:8026.5, as may be amended and supplemented, and each restricted ownership unit shall remain
subject to the requirements of this Ordinance for a period of at least thirty (30) years, until New
Providence takes action to release the unit from such requirements; prior to such action, a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may
be amended and supplemented.
2.
The affordability control period for a restricted ownership unit shall commence on the
date the initial certified household takes title to the unit.
3.
Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit
and upon each successive sale during the period of restricted ownership, the Administrative
Agent shall determine the restricted price for the unit and shall also determine the non-restricted,
fair market value of the unit based on either an appraisal or the unit’s equalized assessed value
without the restrictions in place.
4.
At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to
the Administrative Agent a recapture note obligating the purchaser (as well as the purchaser’s
heirs, successors and assigns) to repay, upon the first non-exempt sale after the unit’s release
from the restrictions set forth in this Ordinance, an amount equal to the difference between the
unit’s non-restricted fair market value and its restricted price, and the recapture note shall be
secured by a recapture lien evidenced by a duly recorded mortgage on the unit.
5.
The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to restricted ownership units.
6.
A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit meets all
Code standards upon the first transfer of title following the removal of the restrictions provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.
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Section 10. Price Restrictions for Restricted Ownership Units, Homeowner Association
Fees and Resale Prices
Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:
1.
The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.
2.
The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.
3.
The master deeds of inclusionary developments shall provide no distinction between the
condominium or homeowner association fees and special assessments paid by low- and
moderate-income purchasers and those paid by market purchasers.
4.
The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of anticipated capital improvements.
Eligible capital improvements shall be those that render the unit suitable for a larger household
or the addition of a bathroom. See Section 13.
Section 11. Buyer Income Eligibility
1.
Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that low-income ownership
units shall be reserved for households with a gross household income less than or equal to 50
percent of median income and moderate-income ownership units shall be reserved for
households with a gross household income less than 80 percent of median income.
2.
Notwithstanding the foregoing, the Administrative Agent may, upon approval by the
Borough Council, and may be subject to approval by the Court appointed Special Master or the
Court, permit a moderate-income purchaser to buy a low-income unit if and only if the
Administrative Agent can demonstrate that there is an insufficient number of eligible lowincome purchasers in the housing region to permit prompt occupancy of the unit and all other
reasonable efforts to attract a low income purchaser, including pricing and financing incentives,
have failed. Any such low-income unit that is sold to a moderate-income household shall retain
the required pricing and pricing restrictions for a low-income unit.
3.
A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided, however, that the
Administrative Agent may permit the owner of a restricted ownership unit, upon application and
a showing of hardship, to lease the restricted unit to another certified household for a period not
to exceed one year.
4.
The Administrative Agent shall certify a household as eligible for a restricted ownership
unit when the household is a low-income household or a moderate-income household, as
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applicable to the unit, and the estimated monthly housing cost for the particular unit (including
principal, interest, taxes, homeowner and private mortgage insurance and condominium or
homeowner association fees, as applicable) does not exceed 33 percent of the household’s
eligible monthly income.
Section 12. Limitations on Indebtedness Secured by Ownership Unit; Subordination
1.
Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
owner shall apply to the Administrative Agent for a determination in writing that the proposed
indebtedness complies with the provisions of this Section, and the Administrative Agent shall
issue such determination prior to the owner incurring such indebtedness.
2.
With the exception of First Purchase Money Mortgages, neither an owner nor a lender
shall at any time cause or permit the total indebtedness secured by a restricted ownership unit to
exceed 95 percent of the maximum allowable resale price of the unit, as such price is determined
by the Administrative Agent in accordance with N.J.A.C.5:80-26.6(b).
Section 13. Capital Improvements To Ownership Units
1.
The owners of restricted ownership units may apply to the Administrative Agent to
increase the maximum sales price for the unit on the basis of capital improvements made since
the purchase of the unit. Eligible capital improvements shall be those that render the unit
suitable for a larger household or that add an additional bathroom. In no event shall the
maximum sales price of an improved housing unit exceed the limits of affordability for the larger
household.
2.
Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the
maximum allowable resale price. Other items may be sold to the purchaser at a reasonable price
that has been approved by the Administrative Agent at the time of the signing of the agreement
to purchase. The purchase of central air conditioning installed subsequent to the initial sale of
the unit and not included in the base price may be made a condition of the unit resale provided
the price, which shall be subject to 10-year, straight-line depreciation, has been approved by the
Administrative Agent. Unless otherwise approved by the Administrative Agent, the purchase of
any property other than central air conditioning shall not be made a condition of the unit resale.
The owner and the purchaser must personally certify at the time of closing that no unapproved
transfer of funds for the purpose of selling and receiving property has taken place at the time of
or as a condition of resale.
Section 14. Control Periods for Restricted Rental Units
1.
Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:8026.11, as may be amended and supplemented, and each restricted rental unit shall remain subject
to the requirements of this Ordinance for a period of at least 30 years, until New Providence
takes action to release the unit from such requirements. Prior to such action, a restricted rental
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unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be amended and
supplemented.
2.
Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County of
Union. A copy of the filed document shall be provided to the Administrative Agent within 30
days of the receipt of a Certificate of Occupancy.
3.
A restricted rental unit shall remain subject to the affordability controls of this Ordinance
despite the occurrence of any of the following events:
a.

Sublease or assignment of the lease of the unit;

b.

Sale or other voluntary transfer of the ownership of the unit; or

3.
The entry and enforcement of any judgment of foreclosure on the property
containing the unit.
Section 15. Rent Restrictions for Rental Units; Leases
1.
A written lease shall be required for all restricted rental units and tenants shall be
responsible for security deposits and the full amount of the rent as stated on the lease. A copy of
the current lease for each restricted rental unit shall be provided to the Administrative Agent.
2.
No additional fees or charges shall be added to the approved rent (except, in the case of
units in an assisted living residence, to cover the customary charges for food and services)
without the express written approval of the Administrative Agent.
3.
Application fees (including the charge for any credit check) shall not exceed five percent
of the monthly rent of the applicable restricted unit and shall be payable to the Administrative
Agent to be applied to the costs of administering the controls applicable to the unit as set forth in
this Ordinance.
4.
No rent control ordinance or other pricing restriction shall be applicable to either the
market units or the affordable units in any development in which at least 15% of the total number
of dwelling units are restricted rental units in compliance with this Ordinance.
Section 16. Tenant Income Eligibility
1.
Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:
a.
Very low-income rental units shall be reserved for households with a gross
household income less than or equal to 30 percent of the regional median household income by
household size.
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b.
Low-income rental units shall be reserved for households with a gross household
income less than or equal to 50 percent of the regional median household income by household
size.
c.
Moderate-income rental units shall be reserved for households with a gross
household income less than 80 percent of the regional median household income by household
size.
2.
The Administrative Agent shall certify a household as eligible for a restricted rental unit
when the household is a very low-income household, low-income household or a moderateincome household, as applicable to the unit, and the rent proposed for the unit does not exceed
35 percent (40 percent for age-restricted units) of the household’s eligible monthly income as
determined pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided,
however, that this limit may be exceeded if one or more of the following circumstances exists:
a.
The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;
b.
The household has consistently paid more than 35 percent (40 percent for
households eligible for age-restricted units) of eligible monthly income for rent in the past and
has proven its ability to pay;
c.

The household is currently in substandard or overcrowded living conditions;

d.
The household documents the existence of assets with which the household
proposes to supplement the rent payments; or
e.
The household documents reliable anticipated third-party assistance from an
outside source such as a family member in a form acceptable to the Administrative Agent and the
owner of the unit.
3.
The applicant shall file documentation sufficient to establish the existence of the
circumstances in 1.a. through 2.e. above with the Administrative Agent, who shall counsel the
household on budgeting.
Section 17. Municipal Housing Liaison
1.
The Borough of New Providence shall appoint a specific municipal employee to serve as
a Municipal Housing Liaison responsible for overseeing the Borough's affordable housing
program, including overseeing the administration of affordability controls on the affordable units
and the affirmative marketing of available affordable units in accordance with the Borough's
Affirmative Marketing Plan; fulfilling monitoring and reporting requirements; and supervising
Administrative Agent(s). New Providence shall adopt an Ordinance creating the position of
Municipal Housing Liaison and a Resolution appointing the person to fulfill the position of
Municipal Housing Liaison. The Municipal Housing Liaison shall be appointed by the
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governing body and may be a full or part time municipal employee. The Municipal Housing
Liaison shall be approved by the Court and shall be duly qualified through a training program
sponsored by Affordable Housing Professionals of New Jersey before assuming the duties of
Municipal Housing Liaison.
2.
The Municipal Housing Liaison shall be responsible for oversight and administration of
the affordable housing program for New Providence, including the following responsibilities
which may not be contracted out to the Administrative Agent:
a.
Serving as New Providence’s primary point of contact for all inquiries from the
State, affordable housing providers, Administrative Agents and interested households;
b.

Monitoring the status of all restricted units in New Providence’s Fair Share Plan;

c.
Compiling, verifying, submitting and posting all monitoring reports as required by
the Court and by this Ordinance;
d.
Coordinating meetings with affordable housing providers and Administrative
Agents, as needed; and
e.
Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing at least annually and more often as needed.
3.
Subject to the approval of the Court, the Borough of New Providence shall designate one
or more Administrative Agent(s) to administer and to affirmatively market the affordable units
constructed in the Borough in accordance with UHAC and this Ordinance. An Operating
Manual for each affordable housing program shall be provided by the Administrative Agent(s) to
be adopted by resolution of the governing body and may be subject to approval of the Court
appointed Special Master or the Court. The Operating Manual(s) shall be available for public
inspection in the office of the Borough Clerk, in the office of the Municipal Housing Liaison,
and in the office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall
supervise the work of the Administrative Agent(s).
Section 18. Administrative Agent
An Administrative Agent shall be an independent entity serving under contract to and reporting
to the municipality. The fees of the Administrative Agent shall be paid by the owners of the
affordable units for which the services of the Administrative Agent are required. The
Administrative Agent shall perform the duties and responsibilities of an Administrative Agent as
set forth in UHAC, including those set forth in Sections 5:80-26.14, 16 and 18 thereof, which
includes:
1.

Affirmative Marketing:

a.
Conducting an outreach process to affirmatively market affordable housing units
in accordance with the Affirmative Marketing Plan of the Borough of New Providence and the
provisions of N.J.A.C. 5:80-26.15; and
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b.
Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues, mortgage qualification,
rental lease requirements, and landlord/tenant law.
2.

Household Certification:

a.
households;

Soliciting, scheduling, conducting and following up on interviews with interested

b.
Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or moderateincome unit;
c.
Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;
d.
Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates set forth in
Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;
e.
Creating and maintaining a referral list of eligible applicant households living in
the housing region and eligible applicant households with members working in the housing
region where the units are located;
f.
Employing a random selection process as provided in the Affirmative Marketing
Plan of the Borough of New Providence when referring households for certification to affordable
units; and
g.
Notifying the following entities of the availability of affordable housing units in
the Borough of New Providence: Fair Share Housing Center, the New Jersey State Conference
of the NAACP, the Latino Action Network, NORWESCAP, the Supportive Housing
Association, East Orange NAACP, Newark NAACP, Elizabeth NAACP and the New Jersey
Housing Resource Center.
3.

Affordability Controls:

a.
Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;
b.
Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as appropriate;
c.
Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the Union County Register of Deeds or
Union County Clerk’s office after the termination of the affordability controls for each restricted
unit;
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d.

Communicating with lenders regarding foreclosures; and

e.
Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.
4.

Resales and Rerentals:

a.
Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of restricted units for
resale or rerental; and
b.
Instituting and maintaining an effective means of communicating information to
low- (or very low-) and moderate-income households regarding the availability of restricted units
for resale or re-rental.
5.

Processing Requests from Unit Owners:

a.
Reviewing and approving requests for determination from owners of restricted
units who wish to take out home equity loans or refinance during the term of their ownership that
the amount of indebtedness to be incurred will not violate the terms of this Ordinance;
b.
Reviewing and approving requests to increase sales prices from owners of
restricted units who wish to make capital improvements to the units that would affect the selling
price, such authorizations to be limited to those improvements resulting in additional bedrooms
or bathrooms and the depreciated cost of central air conditioning systems;
c.
d.
waivers.
6.

Notifying the municipality of an owner’s intent to sell a restricted unit; and
Making determinations on requests by owners of restricted units for hardship

Enforcement:

a.
Securing annually from the municipality a list of all affordable housing units for
which tax bills are mailed to absentee owners, and notifying all such owners that they must either
move back to their unit or sell it;
b.
Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any person,
other than a household duly certified to the unit by the Administrative Agent;
c.
Posting annually, in all rental properties (including two-family homes), a notice as
to the maximum permitted rent together with the telephone number of the Administrative Agent
where complaints of excess rent or other charges can be made;

{A0960411.1}

18

May 4, 2017

d.
Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;
e.
Establishing a program for diverting unlawful rent payments to the municipality's
Affordable Housing Trust Fund; and
f.
Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, to be approved by the Borough Council and
the Court, setting forth procedures for administering the affordability controls.
7.

Additional Responsibilities:

a.
The Administrative Agent shall have the authority to take all actions necessary
and appropriate to carry out its responsibilities hereunder.
b.
The Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting
requirements in accordance with the deadlines set forth in this Ordinance.
c.
The Administrative Agent shall attend continuing education sessions on
affordability controls, compliance monitoring, and affirmative marketing at least annually and
more often as needed.
Section 19. Affirmative Marketing Requirements
1.
The Borough of New Providence shall adopt by resolution an Affirmative Marketing
Plan, subject to approval of the Court, that is compliant with N.J.A.C. 5:80-26.15, as may be
amended and supplemented.
2.
The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual orientation,
disability, age or number of children to housing units which are being marketed by a developer,
sponsor or owner of affordable housing. The Affirmative Marketing Plan is intended to target
those potentially eligible persons who are least likely to apply for affordable units in that region.
It is a continuing program that directs marketing activities toward Housing Region 2 and is
required to be followed throughout the period of restriction.
3.
The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in Housing Region 2, comprised of Morris, Essex, Union and Warren
Counties.
4.
The municipality has the ultimate responsibility for adopting the Affirmative Marketing
Plan and for the proper administration of the Affirmative Marketing Program, including initial
sales and rentals and resales and rerentals. The Administrative Agent designated by the Borough
of New Providence shall implement the Affirmative Marketing Plan to assure the affirmative
marketing of all affordable units.
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5.
In implementing the Affirmative Marketing Plan, the Administrative Agent shall provide
a list of counseling services to low- and moderate-income applicants on subjects such as
budgeting, credit issues, mortgage qualification, rental lease requirements, and landlord/tenant
law.
6.
The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the
Administrative Agent shall consider the use of language translations where appropriate.
7.
The affirmative marketing process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.
8.
Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each county within
the housing region; the municipal administration building and the municipal library in the
municipality in which the units are located; and the developer's rental office. Applications shall
be mailed to prospective applicants upon request.
9.
The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.
Section 20. Enforcement of Affordable Housing Regulations
1.
Upon the occurrence of a breach of any of the regulations governing an affordable unit by
an Owner, Developer or Tenant, the municipality shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, a requirement for household
recertification, acceleration of all sums due under a mortgage, recoupment of any funds from a
sale in violation of the regulations, injunctive relief to prevent further violation of the
regulations, entry on the premises, and specific performance.
2.
After providing written notice of a violation to an Owner, Developer or Tenant of a lowor moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the municipality may take the following action(s) against the Owner, Developer or
Tenant for any violation that remains uncured for a period of 60 days after service of the written
notice:
a.
The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation or violations of the regulations governing the affordable housing unit. If the Owner,
Developer or Tenant is adjudged by the Court to have violated any provision of the regulations
governing affordable housing units the Owner, Developer or Tenant shall be subject to one or
more of the following penalties, at the discretion of the Court:
1)
A fine of not more than $500.00 per day or imprisonment for a period not
to exceed 90 days, or both, provided that each and every day that the violation continues or exists
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shall be considered a separate and specific violation of these provisions and not a continuation of
the initial offense;
2)
In the case of an Owner who has rented a low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment into the Borough of
New Providence Affordable Housing Trust Fund of the gross amount of rent illegally collected;
3)
In the case of an Owner who has rented a low- or moderate-income unit in
violation of the regulations governing affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the Court.
b.
The municipality may file a court action in the Superior Court seeking a judgment
that would result in the termination of the Owner's equity or other interest in the unit, in the
nature of a mortgage foreclosure. Any such judgment shall be enforceable as if the same were a
judgment of default of the First Purchase Money Mortgage and shall constitute a lien against the
low- or moderate-income unit.
1)
The judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the low- and moderate-income unit of
the violating Owner shall be sold at a sale price which is not less than the amount necessary to
fully satisfy and pay off any First Purchase Money Mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality, including attorney's fees. The violating
Owner shall have his right to possession terminated as well as his title conveyed pursuant to the
Sheriff's sale.
2)
The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and moderate-income unit.
The excess, if any, shall be applied to reimburse the municipality for any and all costs and
expenses incurred in connection with either the court action resulting in the judgment of
violation or the Sheriff's sale. In the event that the proceeds from the Sheriff's sale are
insufficient to reimburse the municipality in full as aforesaid, the violating Owner shall be
personally responsible for the full extent of such deficiency, in addition to any and all costs
incurred by the municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shall be placed in escrow
by the municipality for the Owner and shall be held in such escrow for a maximum period of two
years or until such earlier time as the Owner shall make a claim with the municipality for such.
Failure of the Owner to claim such balance within the two-year period shall automatically result
in a forfeiture of such balance to the municipality. Any interest accrued or earned on such
balance while being held in escrow shall belong to and shall be paid to the municipality, whether
such balance shall be paid to the Owner or forfeited to the municipality.
3)
Foreclosure by the municipality due to violation of the regulations
governing affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate-income unit.
Title shall be conveyed to the purchaser at the Sheriff's sale, subject to the restrictions and
provisions of the regulations governing the affordable housing unit. The Owner determined to
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be in violation of the provisions of this plan and from whom title and possession were taken by
means of the Sheriff's sale shall not be entitled to any right of redemption.
4)
If there are no bidders at the Sheriff's sale, or if insufficient amounts are
bid to satisfy the First Purchase Money Mortgage and any prior liens, the municipality may
acquire title to the low- and moderate-income unit by satisfying the First Purchase Money
Mortgage and any prior liens and crediting the violating owner with an amount equal to the
difference between the First Purchase Money Mortgage and any prior liens and costs of the
enforcement proceedings, including legal fees and the maximum resale price for which the lowand moderate-income unit could have been sold under the terms of the regulations governing
affordable housing units. This excess shall be treated in the same manner as the excess which
would have been realized from an actual sale as previously described.
5)
Failure of the low- and moderate-income unit to be either sold at the
Sheriff's sale or acquired by the municipality shall obligate the Owner to accept an offer to
purchase from any qualified purchaser which may be referred to the Owner by the municipality,
with such offer to purchase being equal to the maximum resale price of the low- and moderateincome unit as permitted by the regulations governing affordable housing units.
6)
The Owner shall remain fully obligated, responsible and liable for
complying with the terms and restrictions of governing affordable housing units until such time
as title is conveyed from the Owner.
Section 21. Appeals
Appeals from all decisions of an Administrative Agent appointed pursuant to this Ordinance
shall be filed in writing with the Court.
REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.
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EFFECTIVE DATE
This Ordinance shall take effect upon passage and publication as provided by law.
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BOROUGH OF NEW PROVIDENCE
ORDINANCE No. 2017-09
AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE, COUNTY OF
UNION, STATE OF NEW JERSEY, AMENDING CHAPTER 285 TO ADOPT AN
AMENDMENT TO THE BOROUGH’S DEVELOPMENT FEES
BE IT ORDAINED by the Mayor and the Borough Council of the Borough of New Providence,
that Chapter 285, entitled “Housing Rehabilitation,” shall be deleted in its entirety and replaced
with the following amendments to the Borough’s development fees:

1.

Purpose

A.
In Holmdel Builder’s Association v. Holmdel Township, 121 N.J. 550 (1990), the
New Jersey Supreme Court determined that mandatory development fees are authorized by the
Fair Housing Act of 1985, N.J.S.A. 52:27d-301 et seq., and the State Constitution, subject to the
adoption of Rules by the Council on Affordable Housing (COAH).
B.
Pursuant to P.L. 2008, c. 46, Section 8 (C. 52:27D-329.2) and the Statewide NonResidential Development Fee Act (C. 40:55D-8.1 through 8.7), COAH was authorized to adopt
and promulgate regulations necessary for the establishment, implementation, review, monitoring
and enforcement of municipal affordable housing trust funds and corresponding spending plans.
Municipalities that were under the jurisdiction of COAH and that are now before a court of
competent jurisdiction and have a Court-approved Spending Plan may retain fees collected from
non-residential development.
C.
This Ordinance establishes standards for the collection, maintenance, and
expenditure of development fees that are consistent with COAH’s regulations developed in
response to P.L. 2008, c. 46, Sections 8 and 32-38 (C. 52:27D-329.2) and the Statewide NonResidential Development Fee Act (C. 40:55D-8.1 through 8.7). Fees collected pursuant to this
Ordinance shall be used for the sole purpose of providing low- and moderate-income housing in
accordance with a Court-approved Spending Plan.
2.

Basic Requirements
A.

This Ordinance shall not be effective until approved by the Court.

B.
The Borough of New Providence shall not spend development fees until the Court
has approved a plan for spending such fees (Spending Plan).
3.

Definitions

The following terms, as used in this Ordinance, shall have the following meanings:
“Affordable housing development” means a development included in the Housing Element and
Fair Share Plan, and includes, but is not limited to, an inclusionary development, a municipal
construction project or a 100 percent affordable housing development.
“COAH” or the “Council” means the New Jersey Council on Affordable Housing established
under the Fair Housing Act.
1

“Development fee” means money paid by a developer for the improvement of property as
permitted at N.J.A.C. 5:97-8.3.
“Developer” means the legal or beneficial owner or owners of a lot or of any land proposed to be
included in a proposed development, including the holder of an option or contract to purchase, or
other person having an enforceable proprietary interest in such land.
“Equalized assessed value” means the assessed value of a property divided by the current average
ratio of assessed to true value for the municipality in which the property is situated, as determined
in accordance with Sections 1, 5, and 6 of P.L. 1973, c.123 (C.54:1-35a through C.54:1-35c).
“Green building strategies” means those strategies that minimize the impact of development on
the environment, and enhance the health, safety and well-being of residents by producing durable,
low-maintenance, resource-efficient housing while making optimum use of existing infrastructure
and community services.
4.

Residential Development Fees
A.

Imposition of Fees

1)
Within the Borough of New Providence, all residential developers, except
for developers of the types of developments specifically exempted below and developers of
developments that include affordable housing, shall pay a fee of one and a half percent (1.5%) of
the equalized assessed value for all new residential development provided no increased density is
permitted. Development fees shall also be imposed and collected when an additional dwelling unit
is added to an existing residential structure; in such cases, the fee shall be calculated based on the
increase in the equalized assessed value of the property due to the additional dwelling unit.
2)
When an increase in residential density is permitted pursuant to a “d”
variance granted under N.J.S.A. 40:55D-70d(5), developers shall be required to pay a “bonus”
development fee of six percent (6%) percent of the equalized assessed value for each additional
unit that may be realized, except that this provision shall not be applicable to a development that
will include affordable housing. If the zoning on a site has changed during the two-year period
preceding the filing of such a variance application, the base density for the purposes of calculating
the bonus development fee shall be the highest density permitted by right during the two-year
period preceding the filing of the variance application.
B.
Eligible Exactions, Ineligible Exactions and Exemptions for Residential
Developments
1)
Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the municipality, and developments
where the developer has made a payment in lieu of on-site construction of affordable units shall
be exempt from development fees.
2)
Developments that have received preliminary or final site plan approval
prior to the adoption of a municipal development fee ordinance shall be exempt from development
fees, unless the developer seeks a substantial change in the approval. Where a site plan approval
does not apply, a zoning and/or building permit shall be synonymous with preliminary or final site
plan approval for this purpose. The fee percentage shall be vested on the date that the building
2

permit is issued.
3)
Owner-occupied residential structures demolished and replaced as a result
of a fire, flood, or natural disaster shall be exempt from paying a development fee.
4)
Development fees shall be imposed and collected when an existing structure
undergoes a change to a more intense use, is demolished and replaced, or is expanded, if the
expansion is not otherwise exempt from the development fee requirement. The development fee
shall be calculated on the increase in the equalized assessed value of the improved structure.
5)
Where there is an improvement to, expansion of, reconstruction or
replacement of an existing residential structure requiring a Construction Permit, no development
fee shall be required to be paid. The construction or improvement of a permitted accessory
structure on a lot containing an existing residential structure shall not require the payment of a
development fee.
6)
Developers of houses of worship and other uses that are entitled to
exemption from New Jersey real property tax shall be exempt from the payment of a development
fee, provided that such development does not result in the construction of any additional housing
or residential units, including assisted living and continuing care retirement communities.
5.

Non-Residential Development Fees
A.

Imposition of Fees

1)
Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted below, shall pay a fee equal to two
and one-half (2.5) percent of the equalized assessed value of the land and improvements, for all
new non-residential construction on an unimproved lot or lots.
2)
Within all zoning districts, non-residential developers, except for
developers of the types of developments specifically exempted below, shall also pay a fee equal
to two and one-half (2.5) percent of the increase in equalized assessed value resulting from any
additions to existing structures to be used for non-residential purposes.
3)
Development fees shall be imposed and collected when an existing structure
is demolished and replaced. The development fee of two and a half percent (2.5%) shall be
calculated on the difference between the equalized assessed value of the pre-existing land and
improvements and the equalized assessed value of the newly improved structure, i.e. land and
improvements, and such calculation shall be made at the time a final Certificate of Occupancy is
issued. If the calculation required under this Section results in a negative number, the nonresidential development fee shall be zero.
B.
Eligible Exactions, Ineligible Exactions and Exemptions for Non-residential
Development
1)
The non-residential portion of a mixed-use inclusionary or market rate
development shall be subject to a two and a half percent (2.5%) development fee, unless otherwise
exempted below.
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2)
The two and a half percent (2.5%) development fee shall not apply to an
increase in equalized assessed value resulting from alterations, change in use within the existing
footprint, reconstruction, renovations and repairs.
3)
Non-residential developments shall be exempt from the payment of nonresidential development fees in accordance with the exemptions required pursuant to the Statewide
Non-Residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), as specified in Form
N-RDF "State of New Jersey Non-Residential Development Certification/Exemption". Any
exemption claimed by a developer shall be substantiated by that developer.
4)
A developer of a non-residential development exempted from the nonresidential development fee pursuant to the Statewide Non-Residential Development Fee Act shall
be subject to the fee at such time as the basis for the exemption no longer applies, and shall make
the payment of the non-residential development fee, in that event, within three years after that
event or after the issuance of the final Certificate of Occupancy for the non-residential
development, whichever is later.
5)
If a property which was exempted from the collection of a non-residential
development fee thereafter ceases to be exempt from property taxation, the owner of the property
shall remit the fees required pursuant to this Section within 45 days of the termination of the
property tax exemption. Unpaid non-residential development fees under these circumstances
may be enforceable by the Borough of New Providence as a lien against the real property of the
owner.
6)
Pursuant to P.L. 2009, c. 90 and P.L.2011, c. 122, the non-residential
statewide development fee of two and one-half (2.5%) percent for non-residential development is
suspended for all non-residential projects that received preliminary or final site plan approval
subsequent to July 17, 2008 until July 1, 2013, provided that a permit for the construction of the
building has been issued prior to January 1, 2015.
6.

Collection Procedures

A.
Upon the granting of a preliminary, final or other applicable approval for a
development, the approving authority or entity shall notify or direct its staff to notify the
Construction Official responsible for the issuance of a Construction Permit.
B.
For non-residential developments only, the developer shall also be provided with a
copy of Form N-RDF “State of New Jersey Non-Residential Development Certification/
Exemption” to be completed as per the instructions provided. The developer of a non-residential
development shall complete Form N-RDF as per the instructions provided. The Construction
Official shall verify the information submitted by the non-residential developer as per the
instructions provided in the Form N-RDF. The Tax Assessor shall verify exemptions and prepare
estimated and final assessments as per the instructions provided in Form N-RDF.
C.
The Construction Official responsible for the issuance of a Construction Permit
shall notify the Borough Tax Assessor of the issuance of the first Construction Permit for a
development which is subject to a development fee.
D.
Within 90 days of receipt of such notification, the Borough Tax Assessor shall
prepare an estimate of the equalized assessed value of the development based on the plans filed.
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E.
The Construction Official responsible for the issuance of a final Certificate of
Occupancy shall notify the Borough Tax Assessor of any and all requests for the scheduling of a
final inspection on a property which is subject to a development fee.
F.
Within 10 business days of a request for the scheduling of a final inspection, the
Borough Tax Assessor shall confirm or modify the previously estimated equalized assessed value
of the improvements associated with the development; calculate the development fee; and
thereafter notify the developer of the amount of the fee.
G.
Should the Borough of New Providence fail to determine or notify the developer of
the amount of the development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount consistent with the dispute
process set forth in Subsection b. of Section 37 of P.L. 2008, c.46 (C.40:55D-8.6).
H.
Except as provided in Section 5.A.3) hereinabove, fifty percent (50%) of the
initially calculated development fee shall be collected at the time of issuance of the Construction
Permit. The remaining portion shall be collected at the time of issuance of the Certificate of
Occupancy. The developer shall be responsible for paying the difference between the fee
calculated at the time of issuance of the Construction Permit and that determined at the time of
issuance of the Certificate of Occupancy.
I.

Appeal of Development Fees

1)
A developer may challenge residential development fees imposed by filing
a challenge with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest bearing escrow account by the Borough of New
Providence. Appeals from a determination of the Board may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law, R.S. 54:48-1, et seq.,
within 90 days after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.
2)
A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the challenge,
collected fees shall be placed in an interest bearing escrow account by the Borough of New
Providence. Appeals from a determination of the Director may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law, R.S.54:48-1, et seq.,
within 90 days after the date of such determination. Interest earned on amounts escrowed shall be
credited to the prevailing party.
7.

Affordable Housing Trust Fund

A.
There is hereby created a separate, interest-bearing Affordable Housing Trust Fund
to be maintained by the Chief Financial Officer of the Borough of New Providence for the purpose
of depositing development fees collected from residential and non-residential developers and
proceeds from the sale of units with extinguished controls.
B.
The following additional funds shall be deposited in the Affordable Housing Trust
Fund and shall at all times be identifiable by source and amount:
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1)
Payments in lieu of on-site construction of a fraction of an affordable unit,
where permitted by Ordinance or by Agreement with the Borough of New Providence;
2)
Funds contributed by developers to make ten percent (10%) of the adaptable
entrances in a townhouse or other multistory attached dwelling unit development accessible;
3)

Rental income from municipally operated units;

4)

Repayments from affordable housing program loans;

5)

Recapture funds;

6)

Proceeds from the sale of affordable units; and

7)
housing program.

Any other funds collected in connection with New Providence’s affordable

C.
In the event of a failure by the Borough of New Providence to comply with trust
fund monitoring and reporting requirements or to submit accurate monitoring reports; or a failure
to comply with the conditions of the judgment of compliance or a revocation of the judgment of
compliance; or a failure to implement the approved Spending Plan and to expend funds within the
applicable required time period as set forth in In re Tp. of Monroe, 442 N.J. Super. 565 (Law Div.
2015) (aff'd 442 N.J. Super. 563); or the expenditure of funds on activities not approved by the
Court; or for other good cause demonstrating the unapproved use(s) of funds, the Court may
authorize the State of New Jersey, Department of Community Affairs, Division of Local
Government Services (LGS), to direct the manner in which the funds in the Affordable Housing
Trust Fund shall be expended, provided that all such funds shall, to the extent practicable, be
utilized for affordable housing programs within the Borough of New Providence, or, if not
practicable, then within the County or the Housing Region.
Any party may bring a motion before the Superior Court presenting evidence of
such condition(s), and the Court may, after considering the evidence and providing the
municipality a reasonable opportunity to respond and/or to remedy the non-compliant condition(s),
and upon a finding of continuing and deliberate non-compliance, determine to authorize LGS to
direct the expenditure of funds in the Trust Fund. The Court may also impose such other remedies
as may be reasonable and appropriate to the circumstances.
D.
Interest accrued in the Affordable Housing Trust Fund shall only be used to fund
eligible affordable housing activities approved by the Court.
8.

Use of Funds

A.
The expenditure of all funds shall conform to a Spending Plan approved by the
Court. Funds deposited in the Affordable Housing Trust Fund may be used for any activity
approved by the Court to address the Borough of New Providence’s fair share obligation and may
be set up as a grant or revolving loan program. Such activities include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing affordability
controls; housing rehabilitation; new construction of affordable housing units and related costs;
accessory apartments; a market to affordable program; Regional Housing Partnership programs;
conversion of existing non-residential buildings to create new affordable units; green building
strategies designed to be cost saving and in accordance with accepted national or State standards;
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purchase of land for affordable housing; improvement of land to be used for affordable housing;
extensions or improvements of roads and infrastructure to affordable housing sites; financial
assistance designed to increase affordability; administration necessary for implementation of the
Housing Element and Fair Share Plan; and/or any other activity permitted by the Court and
specified in the approved Spending Plan.
B.
Funds shall not be expended to reimburse the Borough of New Providence for past
housing activities.
C.
At least 30 percent of all development fees collected and interest earned on such
fees shall be used to provide affordability assistance to low- and moderate-income households in
affordable units included in the municipal Fair Share Plan. One-third of the affordability assistance
portion of development fees collected shall be used to provide affordability assistance to those
households earning 30 percent or less of the median income for Housing Region 2, in which New
Providence is located.
1)
Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance with homeowners
association or condominium fees and special assessments, and assistance with emergency repairs.
The specific programs to be used for affordability assistance shall be identified and described
within the Spending Plan.
2)
Affordability assistance to households earning 30 percent or less of median
income may include buying down the cost of low or moderate income units in the municipal Fair
Share Plan to make them affordable to households earning 30 percent or less of median income.
The specific programs to be used for very low income affordability assistance shall be identified
and described within the Spending Plan.
3)
Payments in lieu of constructing affordable housing units on site, if
permitted by Ordinance or by Agreement with the Borough of New Providence, and funds from
the sale of units with extinguished controls shall be exempt from the affordability assistance
requirement.
D.
The Borough of New Providence may contract with a private or public entity to
administer any part of its Housing Element and Fair Share Plan, including its programs for
affordability assistance.
E.
No more than 20 percent of all revenues collected from development fees may be
expended on administration, including, but not limited to, salaries and benefits for municipal
employees or consultants’ fees necessary to develop or implement a new construction program,
prepare a Housing Element and Fair Share Plan, and/or administer an affirmative marketing
program or a rehabilitation program.
1)
In the case of a rehabilitation program, the administrative costs of the
rehabilitation program shall be included as part of the 20 percent of collected development fees
that may be expended on administration.
2)
Administrative funds may be used for income qualification of households,
monitoring the turnover of sale and rental units, and compliance with COAH’s monitoring
requirements. Legal or other fees related to litigation opposing affordable housing sites or related
to securing or appealing a judgment from the Court are not eligible uses of the Affordable Housing
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Trust Fund.
9.

Monitoring

The Borough of New Providence shall provide annual reporting of Affordable Housing
Trust Fund activity to the State of New Jersey, Department of Community Affairs, Council on
Affordable Housing or Local Government Services or other entity designated by the State of New
Jersey, with a copy provided to Fair Share Housing Center and posted on the municipal website,
using forms developed for this purpose by the New Jersey Department of Community Affairs,
Council on Affordable Housing or Local Government Services. The reporting shall include an
accounting of all Affordable Housing Trust Fund activity, including the sources and amounts of
funds collected and the amounts and purposes for which any funds have been expended. Such
reporting shall include an accounting of development fees collected from residential and nonresidential developers, payments in lieu of constructing affordable units on site (if permitted by
Ordinance or by Agreement with the Borough), funds from the sale of units with extinguished
controls, barrier free escrow funds, rental income from Borough owned affordable housing units,
repayments from affordable housing program loans, and any other funds collected in connection
with New Providence’s affordable housing programs, as well as an accounting of the expenditures
of revenues and implementation of the Spending Plan approved by the Court.
10.

Ongoing Collection of Fees

A.
The ability for the Borough of New Providence to impose, collect and expend
development fees shall expire with the expiration of the repose period covered by its Judgment
of Compliance unless the Borough of New Providence has first filed an adopted Housing
Element and Fair Share Plan with the Court or with a designated State administrative agency, has
petitioned for a Judgment of Compliance from the Court or for Substantive Certification or its
equivalent from a State administrative agency authorized to approve and administer municipal
affordable housing compliance and has received approval of its Development Fee Ordinance
from the entity that will be reviewing and approving the Housing Element and Fair Share Plan.
B.
If the Borough of New Providence fails to renew its ability to impose and collect
development fees prior to the expiration of its Judgment of Compliance, it may be subject to
forfeiture of any or all funds remaining within its Affordable Housing Trust Fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established
pursuant to Section 20 of P.L. 1985, c. 222 (C. 52:27D-320).
C.
The Borough of New Providence shall not impose a residential development fee on
a development that receives preliminary or final site plan approval after the expiration of its
Judgment of Compliance, nor shall the Borough of New Providence retroactively impose a
development fee on such a development. The Borough of New Providence also shall not expend
any of its collected development fees after the expiration of its Judgment of Compliance.
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Borough of New Providence, Union County
Ordinance No. 2019-06
AN ORDINANCE OF THE BOROUGH OF NEW PROVIDENCE AMENDING AND
SUPPLEMENTING CERTAIN SECTIONS OF CHAPTER 310, ENTITLED “ZONING,”
OF THE BOROUGH’S REVISED GENERAL CODE TO ESTABLISH A NEW
AFFORDABLE HOUSING ZONE AND NEW AFFORDABLE HOUSING OVERLAY
ZONES OVER CERTAIN LOTS WITHIN THE BOROUGH
WHEREAS, the Borough Council of the Borough of New Providence desires to create a
realistic opportunity for the creation of affordable housing within the Borough; and
WHEREAS, the Borough Council has determined that it is appropriate to place an
overlay zone that requires an affordable housing set-aside over certain portions of the
Technology and Business Innovation Zone I (“TBI-1”) and the Technology and Business
Innovation Zone II (“TBI-2”), and in doing so, create future opportunities for affordable housing;
and
WHEREAS, the Borough Council has also determined that a portion of the TBI-2 Zone,
known as Block 210 Lots 20 and 32, is appropriate for inclusionary development through the
creation of a new zone known as the A4 Affordable Housing Zone; and
WHEREAS, the Borough has a constitutional obligation to create a realistic opportunity
for the construction of its fair share of the region’s need for affordable housing; and
WHEREAS, the Borough wishes to foster development that provides and affordable
housing set-aside.
BE IT ORDAINED by the governing body of the Borough of New Providence, Union
County, New Jersey, that the Zoning and Land Use Ordinance of the Borough of New
Providence is hereby amended to establish the Affordable Housing (AHO) Overlay, Affordable
Housing Age-Restricted (AH-ARO) Overlay, and the Planned Adult Community (PACO)
Overlay as well as the A4 Affordable Housing Zone. This Ordinance is intended to encourage
the construction of affordable housing opportunities within the Borough.
NOW, WHEREFORE, IT IS HEREBY ORDAINED by the Mayor and Borough Council
of the Borough of New Providence as follows:
§ 310-6, entitled “Definitions,” is hereby amended to revise definitions “District,
Residential” and “Nonresidential District” to include the newly established Affordable Housing
(“AH”), Affordable Housing Age-Restricted (“AH-AR”), and the Planned Adult Community
(“PAC”) Overlays as well as the A4 Affordable Housing Zone to read as follow:
“AGE-RESTRICTED UNIT: A housing unit designed to meet the needs of, and
exclusively for, the residents of an age-restricted segment of the population where the
head of household is a minimum of 62 years, or 55 and meets the provisions of the 42
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U.S.C. §§3601 et seq., except that due to death, a remaining spouse of less than 55 years
of age shall be permitted to continue to reside.
DISTRICT, RESIDENTIAL: The A1, A2, A3, A4, R1, R2, R2A, R3, R3A, R4, and RS
Districts and residential uses in the OR District and the AHO*, AH-ARO*, and PACO*
Overlay Zones. (*Note: only if/when these zones are developed with residential uses will they
qualify as residential districts.)

NONRESIDENTIAL DISTRICT: Any district other than the A1, A2, A3, A4, R1, R2,
R2A, R3, R3A, R4, and the AHO*, AH-ARO*, and PACO* Overlay Zones. (*Note: only
if/when these zones are developed with residential uses will they qualify as residential districts.)”

§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to rezone the following parcel from the Technology and Business Innovation Zone II
(“TBI-2”) to the A4 Affordable Housing Zone:
Block 210 Lots 20 and 32
§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Affordable Housing Age-Restricted-1 Overlay
(“AH-ARO") Zone:
Block 221 Lot 5
§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Planning Adult Community Overlay (“PACO”)
Zone:
Block 370 Lot 1
§ 310-7, entitled “Districts Established,” and § 310-8, entitled “Zoning Map,” is hereby
amended to place the following parcels in the Affordable Housing Overlay (“AHO") Zone:
Block 210: Lots 21, 23, 33
Block 221: Lots 2.01 and 6
Block 340: Lots 4, 6 and 8
§310-18A, entitled “Maximum Number of Buildings,” is hereby amended to read:
“A. There shall be no more than one principal dwelling structure and two accessory
structures, including a private garage, on each lot in any residential district, except as provided
for in A1, A2, A3, A4, OR Districts and the AHO, AH-ARO, and PACO Overlay Zones under
§310-22, Multifamily residential development or within the specific zone standards found
herein.”
§ 310-35, entitled “Affordable housing,” is hereby shall be deleted.
§ 310-50, entitled “Affordable Housing Districts, Standards,” is hereby amended to read:
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“Special standards applicable to development of the A1, A2, A3, A4 Districts and the
AHO, AH-ARO, and PACO Overlay Zones are only set forth in the Chapter 305, Subdivision of
Land and Site Plan Review, § 305-12I, to expedite the production of lower-income housing.
These standards are deemed to be the minimum necessary for public health, safety and welfare
and remove standards which may be desirable to achieve but which may also be cost-generating
to a developer of lower-income housing and thereby inhibit its production. Any provision of this
chapter or any other ordinance which is in conflict with the affordable housing standards of the
Subdivision and Site Plan Ordinance Editor's Note: See Ch. 305, Subdivision of Land and Site
Plan Review. and which imposes restrictions or limitations not required for health and safety
shall be inapplicable to the A1, A2, A3, A4 Districts and the AHO, AH-ARO, and PACO
Overlay Zones.”
§ 310-50.1, entitled “A4 Affordable Housing Zone Standards” is hereby created to read
as follows:
A4 Affordable Housing Zone
A. The purpose of the A4 Affordable Housing Zone, which applies to Block 210 Lots 20 and
32, is to provide areas within the Borough designated for multi-family housing, singlefamily townhouses, and affordable housing opportunities. The intent of this zone is to be
developed as a single entity.
B. Principal permitted uses:
a. Multi-family dwellings
b. Townhouses, subject to the Borough’s definition of “Town House” found in
Ordinance Section 310-6 with the exception of height, which shall be governed by
the standards within this section.
c. Existing wireless communication tower
d. Public parks, recreation building/facilities, and playgrounds
C. Permitted accessory uses:
a. Private parks and playgrounds
b. Private recreation buildings and facilities
c. Garages and off-street parking facilities
d. Uses customary and incidental to the principal use
e. Building/roof-mounted wireless communication facility subject to the submission
requirements found in Ordinance Section 310-47.1E
D. The following bulk standards shall apply:
a. Minimum Lot Area: 20 Acres
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b. Minimum Building Setbacks:
i. From Commerce Street: 40 feet
ii. From Spring Street: 40 feet
iii. From Block 210, Lot 21: 30 feet
iv. From the R-2 Zone: 40 feet
v. From internal streets: 12 feet
c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.
d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface
parking areas shall be set back a minimum of 15 feet from the principal building.
e. Townhouse Driveways: Driveways shall be a minimum of 20 feet between the
sidewalk and garage.
f. Maximum Building Height, measured in accordance with §310-6 of the
Borough’s Zoning and Land Use Ordinance:
i. Townhouses: 3 stories / 38 feet; If the residential structure contains a

ground-level enclosed parking area, then the calculation of the height and
number of stories shall exclude the ground-level parking area. The height
of the structure shall be measured from the finished floor of the first floor
above the ground level parking area.
ii. Multi-Family buildings: 3 stories / 38 feet. If the residential structure
contains a ground-level enclosed parking area, then the calculation of the
height and number of stories shall exclude the ground-level parking area.
The height of the structure shall be measured from the finished floor of the
first floor above the ground level parking area.
iii. Clubhouse: 30 feet
iv. All other accessory structures: 15 feet
g. Maximum Building Coverage: 25%
h. Maximum Impervious Coverage: 50%
E. Minimum Off-Street Parking:
a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.
b. Multi-Family: RSIS
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c. A garage and driveway space shall count as two spaces; as well as a dedicated
tandem space in a covered garage.
d. To the extent feasible, all off-street parking shall be located interior to the
property and have limited visibility from the public rights-of-way.
F. Maximum Number of Units:
a. 192 total dwelling units.
b. Development of the site shall provide for a 20% set-aside for family rental
affordable units.
G. Affordable Housing
a. Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:8026.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent ·of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.
H. Buffers
a. A 20-foot buffer shall be maintained along the property boundary abutting the R-2
residential zone. No buildings, signs, structures (including stormwater
management facilities), parking, or roadways shall be permitted within the buffer
area.
I. Signage
a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between §310-33 and this ordinance, this ordinance shall take
precedence.
b. One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.
c. Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.
d. Freestanding signs shall be setback a minimum of 15 feet from the lot line.
e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.
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f. Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.
g. Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.
J. Additional Standards
a. Two or more principal uses are permitted on a single tract.
b. The development may include a recreational amenity, such as but not limited to a
clubhouse, for use by the residents of the entire development.
c. To the extent feasible, the existing forested areas of the tract shall be maintained.
d. Access roads to the tract shall be permitted from Central Avenue, Spring Street
and Commerce Drive.
e. To the extent feasible, all resident parking associated with multi-family structures
shall be located under the building.
f. For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.
g. Each multi-family building shall not contain more than 48 units.
h. No building shall be in excess of 200 feet in length.
i. No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multifamily buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.
j. Generators are required for all common areas in multi-family buildings.
K. Design Standards
Any deviation from the following standards shall trigger waiver relief.
a. Architecture
i. All development shall be designed in such a manner that respects the
architectural character of the New Providence residential community.
ii. Building massing shall be broken up through the use of one or more of the
following: multiple gables, varying roof heights, dormers, oriental
treatments, alternating materials, and architectural articulation.
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iii. Garage doors shall be constructed of a solid material and be aesthetically
pleasing.
b. Landscaping.
i. Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.
ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,
street trees) shall be provided between the curb and the sidewalk along all
internal streets.
iii. Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.
iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.
v. All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.
vi. No landscaping at any location shall interfere with sight triangles.
c. Exterior Lighting.
i. Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.
ii. All building entrances to multi-family structures shall be illuminated by
exterior lighting.
iii. Light poles shall not exceed 18 feet in height.
iv. Street lights shall be provided along all internal streets.
d. Circulation.
i. The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.
ii. Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.
iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.
iv. All intersections shall contain handicapped accessible ramps.
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v. All intersections shall contain painted crosswalks.
vi. All crosswalks shall be a minimum of 5 feet in width.
e. Utilities.
i. Utilities shall be as visually unobtrusive as possible.
ii. Meters and access panels shall be integrated with street and building
design and screened from public view.
iii. Emergency generators shall be located interior to the building or shall be
completely screened from public view. Existing generators may remain in
the location they exist at the time that this Ordinance is adopted. Existing
generators must maintain any audio barriers and screening that were
previously approved by the Borough Planning Board. Application for
development must include proof that such audio barriers are appropriate
for a residential development. Additional landscaping may be required to
screen the existing generators.
iv. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.
v. Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.
f. Refuse and Recycling.
i. For multi-family construction:
1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.
2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.
3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.
4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.
5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.
a. Sustainable Building Design Guidelines
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The Sustainable Building Design Guidelines provide opportunities to improve
building efficiency and sustainability and to the extent feasible, should be
incorporated into the building and site design.
ii. Where possible, windows should be oriented to the south.
iii. Utilize high-performance glazing to reduce heat gain while admitting
light.
iv. Provide shading devices, such as roof overhangs, controllable shades, etc.
v. Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.
vi. Ensure that insulation is properly rated.
vii. Install high-efficiency HVAC systems.
viii. Incorporate thermal mass construction.
ix. Install fully shielded and cutoff light fixtures that are compatible with dark
skies guidelines.
x. Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.
xi. Install lighting fixtures that utilize LED bulbs or similar efficient models.
xii. Use roofs of lighter shades or utilize reflective surface finishing.
xiii. Install green roofs, which consists of a lightweight engineered soil media,
underlain by drainage layer and a high-quality impermeable membrane
that protects the building structure. Green roofs are useful for assisting
with stormwater management, but they also protect the roof, can be used
as an amenity, reduce heat island effect, reduce noise, reduce cooling
needs in the summer and heating needs in the winter, and provide water
quality management benefits.
§ 310-50.2, entitled “AHO Affordable Housing Overlay Zone” is hereby created to read
as follows:
AHO Affordable Housing Overlay Zone
A. The purpose of the Affordable Housing Overlay Zone (AHO), which applies to Block
210: Lots 21, 23, 33; Block 221: Lots 2.01 and 6; and Block 340: Lots 4, 6 and 8, is to
provide areas within the Borough designated for multi-family and affordable housing
opportunities. This zone constitutes an overlay, providing property owners with the
option of continuing the use of the property as permitted in the underlying zone (TBI-2),
or to redevelop with residential and affordable housing components.
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B. Principal permitted uses:
a. Multi-family dwellings
b. Townhomes, subject to the Borough’s definition of “Town House” found in
Ordinance Section 310-6 with the exception of height, which shall be governed by
the standards within this section.
C. Permitted accessory uses:
a. Public and private parks and playgrounds
b. Public and private recreation buildings and facilities
c. Garages and off-street parking facilities
d. Uses customary and incidental to the principal use
D. The following bulk standards shall apply:
a. Minimum Lot Area: 2 acres
b. Minimum Building Setbacks:
i. Front: 30 feet
ii. Rear: 20 feet*
iii. Side
1. One: 15 feet*
2. Both: 35 feet*
*Except as required by §310-19C and §310-21
c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.
d. Maximum Building Height:
i. Principal Building: 3 stories/38 feet
ii. Accessory Structures: 15 feet
e. Maximum Building Coverage: 35%
f. Maximum Impervious Coverage: 60%
E. Minimum Off-Street Parking:
a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.
b. Multi-Family: RSIS
10

c. A garage and driveway space shall count as two spaces; as well as a dedicated
tandem space in a covered garage.
d. To the extent feasible, all off-street parking shall be located interior to the
property and have limited visibility from the public rights-of-way.
F. Maximum Density:
a. Block 210 Lot 21: 9.5 units/acre
b. Block 210 Lot 23: 9.5 units/acre
c. Block 210 Lot 33: 9.5 units/acre
d. Block 340 Lot 4: 16 units/acre
e. Block 340 Lot 6: 17 units/acre
f. Block 340 Lot 8: 9.5 units/acre
g. Block 221 Lot 2.01: 15 units/acre
h. Block 221 Lot 6: 16 units/acre
i. At least 20% of all units created shall be set-aside to be occupied by households
qualified as low, very-low, or moderate-income, in accordance with current
standards.
G. Affordable Housing
a. Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:8026.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent ·of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.
H. Signage
a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between §310-33 and this ordinance, this ordinance shall take
precedence.
b. One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.
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c. Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.
d. Freestanding signs shall be setback a minimum of 15 feet from the lot line.
e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.
f. Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.
g. Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.
I. Additional Standards
a. Two or more principal uses are permitted on a single tract.
b. Surface parking lots shall include landscaped medians and/or islands when any
expanse of pavement exceeds 108’ in width; otherwise landscaping along the
perimeter is required.
c. For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.
d. Each multi-family building shall not contain more than 48 units.
e. No building shall be in excess of 200 feet in length.
f. No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multifamily buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.
g. Generators are required for all common areas in multi-family buildings.
J. Design Standards
Any deviation from the following standards shall trigger waiver relief.
a. Architecture
i. All development shall be designed in such a manner that respects the
architectural character of the New Providence community and nearby
residential neighborhoods.
ii. Building massing shall be broken up through the use of multiple gables,
varying roof heights, dormers, alternating materials, and architectural
articulation.
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iii. Garage doors shall be constructed of a solid material and be aesthetically
pleasing.
b. Landscaping.
i. Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.
ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,
street trees) shall be provided between the curb and the sidewalk along all
internal streets.
iii. Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.
iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.
v. All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.
vi. No landscaping at any location shall interfere with sight triangles.
c. Exterior Lighting.
i. Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.
ii. All building entrances to multi-family structures shall be illuminated by
exterior lighting.
iii. Light poles shall not exceed 18 feet in height.
iv. Street lights shall be provided along all internal streets.
d. Circulation.
i. The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.
ii. Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.
iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.
iv. All intersections shall contain handicapped accessible ramps.
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v. All intersections shall contain painted crosswalks.
vi. All crosswalks shall be a minimum of 5 feet in width.
e. Utilities.
i. Utilities shall be as visually unobtrusive as possible.
ii. Meters and access panels shall be integrated with street and building
design and screened from public view.
iii. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.
iv. Emergency generators shall be located interior to the building or shall be
completely screened from public view.
v. Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.
f. Refuse and Recycling.
i. For multi-family construction:
1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.
2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.
3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.
4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.
5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.
g. Sustainable Building Design
The Sustainable Building Design guidelines provide opportunities to improve
building efficiency and sustainability.
i.

Where possible, windows should be oriented to the south.
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ii.

Utilize high-performance glazing to reduce heat gain while admitting
light.

iii.

Provide shading devices, such as roof overhangs, controllable shades,
etc.

iv.

Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.

v.

Ensure that insulation is properly rated.

vi.

Install high-efficiency HVAC systems.

vii.

Incorporate thermal mass construction.

viii.

Install fully shielded and cutoff light fixtures that are compatible with
dark skies guidelines.

ix.

Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.

x.

Install lighting fixtures that utilize LED bulbs or similar efficient
models.

xi.

Use roofs of lighter shades or utilize reflective surface finishing.

xii.

Install green roofs, which consists of a lightweight engineered soil
media, underlain by drainage layer and a high-quality impermeable
membrane that protects the building structure. Green roofs are useful for
assisting with stormwater management, but they also protect the roof,
can be used as an amenity, reduce heat island effect, reduce noise,
reduce cooling needs in the summer and heating needs in the winter, and
provide water quality management benefits.

§ 310-50.3, entitled “AH-ARO Affordable Housing Age-Restricted Overlay Zone” is
hereby created to read as follows:
AH-ARO Affordable Housing Age-Restricted Overlay Zone
B. The purpose of the Affordable Housing Age-Restricted Overlay Zone (AH-ARO), which
applies to Block 221 Lot 5, is to provide areas within the Borough designated for agerestricted, multi-family housing, including age-restricted affordable housing. This zone
constitutes an overlay, providing property owners with the option of continuing the use of
the property as permitted in the underlying zone (TBI-2), or to redevelop with residential
and affordable housing components.
C. Principal permitted uses:
a. Age-restricted multi-family dwellings
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b. Age-restricted townhomes, subject to the Borough’s definition of “Town House”
found in Ordinance Section 310-6 with the exception of height, which shall be
governed by the standards within this section.
D. Permitted accessory uses:
a. Public and private parks and playgrounds
b. Public and private recreation buildings and facilities
c. Garages and off-street parking facilities
d. Uses customary and incidental to the principal use
E. The following bulk standards shall apply:
a. Minimum Lot Area: 6.5 acres
b. Minimum Building Setbacks:
i. Front: 30 feet
ii. Rear: 20 feet*
iii. Side
1. One: 15 feet*
2. Both: 35 feet*
*Except as required by §310-19C and §310-21
c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.
d. Maximum Building Height:
i. Principal Buildings: 3 stories/38 feet
ii. Accessory Structures: 15 feet
e. Maximum Building Coverage: 35%
f. Maximum Impervious Coverage: 60%
F. Minimum Off-Street Parking:
a. Townhomes: 2 spaces per dwelling unit, 1 of which shall be in a garage.
b. Multi-Family: 0.75 spaces per unit.
c. A garage and driveway space shall count as two spaces; as well as a dedicated
tandem space in a covered garage.
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d. To the extent feasible, all off-street parking shall be located interior to the
property and have limited visibility from the public rights-of-way.
G. Maximum Density:
a. 14 units/acre
b. At least 20% of all units created shall be set-aside to be occupied by households
qualified as low, very-low, or moderate-income, in accordance with current
standards.
H. Affordable Housing
a. Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:8026.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent ·of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.
I. Signage
a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between §310-33 and this ordinance, this ordinance shall take
precedence.
b. One freestanding sign is permitted at each entrance to the development. Each sign
shall not exceed 50 square feet per side.
c. Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.
d. Freestanding signs shall be setback a minimum of 15 feet from the lot line.
e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.
f. Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.
g. Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 6 square feet and not to
protrude more than 6 inches from the building’s surface.
J. Additional Standards
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a. Two or more principal uses are permitted on a single tract.
b. Surface parking lots shall include landscaped medians and/or islands when any
expanse of pavement exceeds 108’ in width; otherwise landscaping along the
perimeter is required.
c. For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.
d. Each multi-family building shall not contain more than 48 units.
e. No building shall be in excess of 200 feet in length.
f. No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure and multifamily buildings may have a basement/cellar that contains a general-purpose room
such as a family room or recreation room.
g. Generators are required for all common areas in multi-family buildings.
K. Design Standards
Any deviation from the following standards shall trigger waiver relief.
a. Architecture
i. All development shall be designed in such a manner that respects the
architectural character of the New Providence community and nearby
residential neighborhoods.
ii. Building massing shall be broken up through the use of multiple gables,
varying roof heights, dormers, alternating materials, and architectural
articulation.
iii. Garage doors shall be constructed of a solid material and be aesthetically
pleasing.
b. Landscaping.
i. Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense.
ii. A minimum 3-foot wide landscape strip (e.g. grass, ornamental plants,
street trees) shall be provided between the curb and the sidewalk along all
internal streets.
iii. Street trees shall be planted 40 feet apart on average within the landscape
strip along all internal streets.
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iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.
v. All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.
vi. No landscaping at any location shall interfere with sight triangles.
c. Exterior Lighting.
i. Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.
ii. All building entrances to multi-family structures shall be illuminated by
exterior lighting.
iii. Light poles shall not exceed 18 feet in height.
iv. Street lights shall be provided along all internal streets.
d. Circulation.
i. The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.
ii. Sidewalks shall be provided throughout the entire tract, providing access
to all structures and parking areas.
iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.
iv. All intersections shall contain handicapped accessible ramps.
v. All intersections shall contain painted crosswalks.
vi. All crosswalks shall be a minimum of 5 feet in width.
e. Utilities.
i. Utilities shall be as visually unobtrusive as possible.
ii. Meters and access panels shall be integrated with street and building
design and screened from public view.
iii. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.
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iv. Emergency generators shall be located interior to the building or shall be
completely screened from public view.
v. Ground-level utilities shall be screened by nondeciduous landscaping that
will conceal the utilities throughout the year, without impeding access by
the utility company.
f. Refuse and Recycling.
i. For multi-family construction:
1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.
2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.
3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing shall be used as
additional screening measures.
4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.
5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.
g. Sustainable Building Design Guidelines
The Sustainable Building Design Guidelines provide opportunities to improve
building efficiency and sustainability.
i.

Where possible, windows should be oriented to the south.

ii.

Utilize high-performance glazing to reduce heat gain while admitting
light.

iii.

Provide shading devices, such as roof overhangs, controllable shades,
etc.

iv.

Use deciduous landscaping to shade the summer sun and maximize
heating from winter sun.

v.

Ensure that insulation is properly rated.

vi.

Install high-efficiency HVAC systems.

vii.

Incorporate thermal mass construction.
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viii.

Install fully shielded and cutoff light fixtures that are compatible with
dark skies guidelines.

ix.

Utilize programable switches, sensors or timers to adjust lighting levels
for different times of day, and to reduce energy consumption.

x.

Install lighting fixtures that utilize LED bulbs or similar efficient
models.

xi.

Use roofs of lighter shades or utilize reflective surface finishing.

xii.

Install green roofs, which consists of a lightweight engineered soil
media, underlain by drainage layer and a high-quality impermeable
membrane that protects the building structure. Green roofs are useful for
assisting with stormwater management, but they also protect the roof,
can be used as an amenity, reduce heat island effect, reduce noise,
reduce cooling needs in the summer and heating needs in the winter, and
provide water quality management benefits.

§ 310-50.4, entitled “Planned Adult Community” is hereby created to read as follows:
PACO Planned Adult Community Overlay Zone
A. The purpose of the Planned Adult Community Overlay (PACO), which applies to Block
370 Lot 1, is to provide areas within the Borough designated for age-restricted, multifamily housing, including age-restricted affordable housing opportunities. The PACO
allows the existing, underlying zoning (TBI-1) to remain with the option of development
a site within the parameters of this overlay ordinance. The intent of this zone is to be
developed as a single entity. Any development of this site shall respect the character of
the existing single-family residential neighborhood that surrounds the site to the north
and west. Additionally, buffers and screening along the perimeter of the site shall be
provided pursuant to the standards herein. The Borough’s steep slope ordinance shall not
apply to the PACO.
The development of the PAC shall be substantially consistent with the concept plan,
dated August 13, 2018, attached to the executed settlement agreement between the
Borough and Linde North America Inc.
B. Principal permitted uses:
a. Age-restricted multi-family dwellings
b. Age-restricted townhouses, subject to the Borough’s definition of “Town House”
found in Ordinance Section 310-6 with the exception of height, which shall be
governed by the standards within this section.
C. Permitted accessory uses:
a. Public and private parks and playgrounds

21

b. Public and private recreation buildings and facilities
c. Garages and off-street parking facilities
d. Structured parking beneath the multi-family housing.
e. Uses customary and incidental to the principal use
D. The following bulk standards shall apply:
a. Minimum Lot Area: 21 Acres
b. Minimum Building Setbacks:
i. From Mountain Avenue: 100 feet for 3 residential stories with and without
underground parking; 150 feet for 4 residential stories with and without
underground parking.
ii. From Southgate Road: 40 feet
iii. From Ryder Way: 80 feet
iv. From internal streets: 12 feet
c. Minimum Distance Between Buildings: No portion of a building shall be closer to
another building than 50% of its height. In the event the adjacent buildings are
different heights, the higher height shall govern.
d. Minimum Parking Setback for Multi-Family Residential Buildings: Surface
parking areas shall be set back a minimum of 12 feet from the principal building.
e. Townhouse Driveways: Driveways shall be a minimum of 18 feet between the
sidewalk and garage.
f. Maximum Building Height, measured in accordance with §310-6 of the
Borough’s Zoning and Land Use Ordinance:
i. Townhouses: 2.5 stories / 35 feet
ii. Multi-Family buildings: 3 stories / 40 feet; 4 stories / 50 feet. The height
may increase another story and 15 feet for multi-family buildings with
structured parking.
iii. Clubhouse: 25 feet
iv. All other accessory structures: 15 feet
g. Maximum Building Coverage: 25%
h. Maximum Impervious Coverage: 50%
E. Minimum Off-Street Parking: same as RSIS
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F. Maximum Number of Units:
a. 297 dwelling units.
b. Of the total number of units, 59 shall be affordable, age-restricted rental units. In
no event shall this zone produce less than 59 affordable units.
G. Affordable Housing
a. Very low, low and moderate-income housing shall be constructed and rented in
accordance with the Council on Affordable Housing rules at N.J.A.C. 5:93-1 et
seq. and the Uniform Housing Affordability Controls (UHAC) at N.J.A.C. 5:8026.1 et seq. including standards for the split between very low, low and moderate
income housing, provided a minimum of 13% of the affordable units are very low
income units at 30% of the median income and 37% of the affordable units are
low income units with the (up to) 50% balance of units allowed at moderate
income; bedroom distribution; range of affordability; pricing and rent ·of units;
affirmative marketing; 30-year minimum affordability controls and construction
phasing with the market rate units developed on the tract.
H. Buffers
a. There shall be a buffer area that surrounds the entire perimeter of the site. The
buffer area shall be 100 feet off Mountain Avenue, 40 feet off Southgate Road,
and 80 feet off Ryder Way.
b. Buffering shall be located to minimize headlights of vehicles, noise, light from
structures, the movement of people and vehicles and to shield activities from
adjacent properties when necessary. Buffering may include but not be limited to
fencing, walls, evergreens, shrubs, landscaping, berms, rocks, boulders, open
space, ponds, steep slopes, deciduous trees or combinations thereof to achieve the
stated objectives.
c. Extensive buffering shall be required where intensive land uses abut less intensive
uses (i.e. single-family to townhouses/multifamily). Existing natural vegetation, if
appropriate for the above stated purposes, shall be retained.
d. No buildings, signs, structures (including stormwater facilities), storage of
materials, roadways or parking shall be permitted within the buffer areas, with the
exception of access roads into the development and freestanding signs, in
accordance this section.
I. Signage
a. The provisions of §310-33, entitled “Signs” and amended by Ordinance 2011-20,
shall govern any provisions regarding signage not addressed herein. Where there
is conflict between §310-33 and this ordinance, this ordinance shall take
precedence.
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b. One freestanding sign is permitted at each main entrance to the development.
Each sign shall not exceed 50 square feet per side.
c. Freestanding signs may be internally illuminated and may also be illuminated by
an exterior light source, facing down, not upwards toward the sky.
d. Freestanding signs shall be setback a minimum of 15 feet from the lot line.
e. Freestanding signs shall be setback a minimum of 12 feet from internal roadways.
f. Directional signs are permitted on all internal roadways. Directional signs shall be
consistent with each other and the tract’s other signage.
g. Numbers indicating the addresses of the multi-family residential buildings are
permitted to be hung on the exterior walls, not to exceed 8 square feet and not to
protrude more than 6 inches from the building’s surface.
J. Additional Standards
a. Two or more principal uses are permitted on a single tract.
b. The multi-family units shall include a recreational amenity, such as a clubhouse
or senior center.
c. To the extent feasible, the existing forested areas of the tract shall be maintained.
d. Access roads to the tract shall be permitted from Southgate Road and/or Ryder
Way. No access road shall be permitted to extend from Mountain Avenue.
e. Surface parking lots shall include landscaped medians and/or islands.
f. For surface parking areas associated with multi-family structures, a minimum of
10% of the surface area shall be landscaped and shall include one shade tree for
every 20 parking spaces.
g. Multi-family buildings shall not contain more than 135 units.
h. No building shall be in excess of 400 feet in length. However, any building in
excess of 200 feet shall have significant articulation and offsets so as to not create
a monolithic and overbearing aesthetic.
i. No dwelling unit and/or room intended for human habitation shall be located in a
basement, cellar or attic, with the exception that a townhouse structure may have
a basement/cellar that contains a family room or recreation room.
j. Generator power is required for the multi-family clubhouse and elevators
K. Design Standards
Any deviation from the following standards shall trigger waiver relief.
a. Landscaping.
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i. Any landscaping which, within 2 years of planting dies for any reason,
shall be replaced by the developer(s) at their expense by way of written
agreement.
ii. A minimum 3-foot wide landscape strip (e.g. grass and street trees) shall
be provided between the curb and the sidewalk (where required by RSIS)
along all internal streets.
iii. Street trees shall be planted 40 feet apart within the landscape strip along
all internal streets.
iv. Street trees shall be at least 2.5 inch caliper at planting. Evergreen trees
shall be at least 6 feet tall at planting. All trees shall adhere to the
American Standards for Nursery Stock.
v. All areas not occupied by buildings, roadways, parking areas, patios,
walkways, and/or any other impervious surface shall be adequately
landscaped.
vi. No landscaping at any location shall interfere with site triangles.
b. Exterior Lighting.
i. Exterior lighting fixtures shall not create excessive glare or light levels or
direct light onto neighboring buildings or properties.
ii. All building entrances to multi-family structures shall be illuminated by
exterior lighting.
iii. For parking lots, light poles shall not exceed 18 feet in height.
iv. Street lights shall be provided along all internal streets at a height not to
exceed 18 feet.
c. Circulation.
i. The development of the tract shall take into consideration both the
vehicular and pedestrian movement of the site.
ii. Sidewalks shall be provided throughout the entire tract (where required by
RSIS), providing access to all structures and parking areas.
iii. Sidewalks shall be a minimum of 4 feet in width. In no event shall
sidewalk clearance be less than the minimum levels set by the Americans
with Disabilities Act.
iv. All intersections shall contain handicapped accessible ramps.
v. All intersections shall contain crosswalks.
vi. All crosswalks shall be a minimum of 5 feet in width.
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d. Utilities.
i. Utilities shall be as visually unobtrusive as possible.
ii. Meters and access panels shall be integrated with street and building
design.
iii. Transformers and primary and back-up generators shall be located interior
to the building or vaulted underground within the pavement area of an
internal street.
iv. The existing substation shall be appropriately screened by landscaping.
e. Refuse and Recycling.
i. For multi-family construction:
1. No refuse and recycling storage and collection areas shall be
permitted between the front of a building and the street.
2. All outside refuse and recycling storage areas shall conform to the
perimeter setbacks as established herein.
3. Outdoor refuse and recycling containers shall be screened with a
durable enclosure, so as to not be visible by interior roads or
adjacent properties. Landscaping and/or fencing may be used as
additional screening measures.
4. Refuse and recycling areas shall be designed to appropriately
contain all refuse generated on site.
5. There shall be clear and unobstructed access to all refuse and
recycling areas for collection vehicles.
f. Sustainable Building Design
1. Development shall comply with Energy Star Guidelines.
§ 310-51, entitled “Common open space and common elements,” is hereby amended to
add the following sub paragraph:
“D. The development of an inclusionary development in the A4 Zone shall include a
donation to the Borough of New Providence the portion of the site that is currently used as a
soccer field along with a portion of the adjacent existing driveway.”
Part III Article IV §310-10, entitled “Schedules” is hereby amended to include the newly
established Affordable Housing Zone (“AH”) and Affordable Housing Age-Restricted Zone
(AH-AR) as set forth below:
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SCHEDULE I
PERMITTED USES
A4 Affordable Housing Zone
Permitted Principal Uses

Multi-family dwellings; townhouses
subject to the Borough’s definition with
the exception of height and number of
stories, which shall be governed by the
standards within this section; existing
wireless communication towers; public
parks, recreation building / facilities, and
playgrounds.

Permitted Accessory Uses

Private parks and playgrounds
Private recreation buildings and facilities
Garages and off-street parking facilities
Uses customary and incidental to the
principal use
Emergency generators

AHO Affordable Housing Overlay Zone
Permitted Principal Uses

Multi-family dwellings, townhouses
subject to the Borough’s definition with
the exception of height and number of
stories, which shall be governed by the
standards within this section.

Permitted Accessory Uses

Public and private parks and playgrounds
Public and private recreation buildings
and facilities
Garages and off-street parking facilities
Any other uses customary/incidental to
the principal use
Emergency generators

AH-ARO Affordable Housing Age-Restricted Overlay Zone
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Permitted Principal Uses

Permitted Accessory Uses

Age-restricted multi-family dwellings;
age-restricted townhouses subject to the
Borough’s definition with the exception of
height and number of stories, which shall
be governed by the standards within this
section; public parks,
Public and private parks and playgrounds
Public and private recreation buildings
and facilities
Garages and off-street parking facilities
Any other uses customary/incidental to
the principal use
Emergency generators

PACO Planned Adult Community Overlay Zone
Permitted Principal Uses

Age-restricted multi-family dwellings,
age-restricted townhouses subject to the
Borough’s definition with the exception of
height and number of stories, which shall
be governed by the standards within this
section.

Permitted Accessory Uses

Public and private parks and playgrounds
Public and private recreation buildings
and facilities
Garages and off-street parking facilities
Any other uses customary/incidental to
the principal use
Emergency generators

SCHEDULE II
LOT AND YARD REQUIREMENTS
A4 Affordable Housing Zone
Minimum Lot Area

20 acres

Minimum Yards
From Commerce Street
From Spring Street

40 feet
40 feet
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From Block 210 Lot 21
From the R-2 Zone
From Internal Streets

30 feet
40 feet
12 feet

AHO Affordable Housing Overlay Zone
Minimum Lot Area

2 acres

Minimum Yards
Front
30 feet
Rear
20 feet*
Side
One
15 feet*
Both
35 feet*
* Except as required by §310-19C and §310-21

AHR Affordable Housing Age-Restricted Overlay Zone
Minimum Lot Area

2 acres

Minimum Yards
Front
30 feet
Rear
20 feet*
Side
One
15 feet*
Both
35 feet*
* Except as required by §310-19C and §310-21
PACO Planned Adult Community Overlay Zone
Minimum Lot Area

21 Acres

Minimum Yards
From Mountain Ave

100 feet for 3 residential stories with and
without underground parking; 150 for 4
residential stories with and without
underground parking.

From Southgate Road
From Ryder Way
From internal streets

40 feet
80 feet
12 feet
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SCHEDULE II
COVERAGE AND LIVING AREA REQUIREMENTS
A4 Affordable Housing District
Maximum Building Height
Principal Structure
Townhouses

3 stories/38 feet; Where there is ground-level
enclosed parking, the height and the number of
stories shall be measured from the first finished
floor of the floor above the at-grade parking.

Multi-family buildings

3 stories / 38 feet; Where there is ground-level
enclosed parking, the height and the number of
stories shall be measured from the first finished
floor of the floor above the at-grade parking.

Accessory Structures
Clubhouse

30 feet

All other accessory
structures

15 feet

Lot Coverage

25%

Maximum Improved Lot
Coverage

50%

Maximum Number of Units 192 total units; A 20% set-aside for family
rental affordable units is required.

AHO Affordable Housing Overlay Zone
Maximum Building Height
Principal Structure

3 stories not to exceed 38 feet

Accessory Structure

15 feet

Lot Coverage

35%

Maximum Improved Lot
Coverage

60%

Maximum Gross Density of
Dwelling Units

Block 210 Lot 21: 9.5 units/acre
Block 210 Lot 23: 9.5 units/acre
Block 210 Lot 33: 9.5 units/acre
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Block 340 Lot 4: 16 units/acre
Block 340 Lot 6: 17 units/acre
Block 340 Lot 8: 9.5 units/acre
Block 221 Lot 2.01: 15 units/acre
Block 221 Lot 6: 16 units/acre
AH-ARO Affordable Housing Age-Restricted Overlay Zone
Maximum Building Height
Principal Structure

3 stories not to exceed 38 feet

Accessory Structure

15 feet

Lot Coverage

35%

Maximum Improved Lot
Coverage

60%

Maximum Residential
Density

14 units/acre

PACO Planned Adult Community Overlay Zone
Maximum Building Height
Principal Structures
Townhouses

2.5 stories / 35 feet

Multi-family buildings

3 stories / 40 feet; 4 stories / 50 feet. The
height may increase another story and 15
feet for multi-family buildings with
structured parking.

Accessory Structures
Clubhouse

25 feet

All other accessory
structures

15 feet

Lot Coverage

25%

Maximum Improved Lot
Coverage

50%

Maximum Number of Units

297 total units; of this total, no less than
59 shall be affordable, age-restricted
rental units. In no event shall less than 59
affordable units be constructed in this
zone.
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REPEALER
All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.
SEVERABILITY
If any section, subsection, sentence, clause, phrase or portion of this ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.
EFFECTIVE DATE
This ordinance shall take effect upon passage and publication as provided by law.

PLEASE TAKE NOTICE that the Borough Council of the Borough of New Providence,
County of Union, State of New Jersey, has introduced the above titled ordinance on first
reading, at a regular meeting of the Borough Council held on Monday, June 24, 2019. This
ordinance modifies Chapter 310 of the Borough’s Revised General Code to create a new zone,
entitled the A4 Affordable Housing Zone, as well as three new overlay zones, entitled the AHO
Affordable Housing Overlay Zone, the AH-ARO Affordable Housing Age-Restricted Overlay
Zone, and the PACO Planned Adult Community Overlay Zone. The A4 Zone applies to Block
210 Lots 20 and 32. The AHO Zone applies to Block 210: Lots 21, 23, 33; Block 221: Lots 2.01
and 6; and Block 340: Lots 4, 6 and 8. The AH-ARO Zone applies to Block 221 Lot 5. The
PACO Zone applies to Block 370 Lot 1. The Ordinance establishes densities and standards for
each zone as well as a mandatory affordable set-aside. The three overlay zones provide the
property owners with the option of continuing the use of the property as permitted in the
underlying zone, or to redevelop with residential and affordable house components. The
Schedule I, Permitted Uses; Schedule II, Lot and Yard Requirements; Schedule III, Coverage
and Living Area Requirements; and Zoning Map are updated to reflect the new zone districts.
PLEASE TAKE FURTHER NOTICE that a public hearing and second reading is scheduled for
this ordinance at a regular meeting of the Borough Council on Monday, July 15, 2019 at 7:30
pm at the Municipal Building, 360 Elkwood Avenue, New Providence, New Jersey 07974, at
which time members of the public will have the opportunity to comment on the ordinance. A
copy of the ordinance is available without cost at the office of the Municipal Clerk, 360 Elkwood
Avenue, New Providence, New Jersey 07974, Monday through Friday, except holidays, during
regular business hours between 8:30 am and 4:30 pm. A copy of the ordinance may also be
viewed on the Borough website www.newprov.org.

Wendi B. Barry, Borough Clerk
Dated: June 25, 2019
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Exhibit A
Zoning Map
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RESOLUTION
of the
BOROUGH OF NEW PROVIDENCE
Resolution No 2017-139
Council Meeting Date: 05-22-2017
TITLE:

Date Adopted: 05-22-2017

RESOLUTION OF THE COUNCIL OF THE BOROUGH OF NEW
PROVIDENCE, COUNTY OF UNION STATE OF NEW JERSEY
ADOPTING THE ‘AFFIRMATIVE MARKETING PLAN’ FOR THE
BOROUGH OF NEW PROVIDENCE

Councilperson Kapner submitted the following resolution, which was duly seconded by
Councilperson Muñoz.

WHEREAS, in accordance with the New Jersey Uniform Housing Affordability
Controls pursuant to N.J.A.C. 5:80-26-1, et seq., the Borough of New Providence is
required to adopt an Affirmative Marketing Plan to ensure that all affordable housing
units created, including those created by the rehabilitation of rental housing units within
the Borough of New Providence, are affirmatively marketed to low and moderate
income households, particularly those living and/or working within Housing Region 2,
the COAH Housing Region encompassing the Borough of New Providence.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the
Borough of New Providence, County of Union, State of New Jersey, do hereby adopt
the following Affirmative Marketing Plan:
Affirmative Marketing Plan

A.

All affordable housing units in the Borough of New Providence shall be marketed
in accordance with the provisions herein.

B.

The Borough of New Providence has a Prior Round obligation that has been
fulfilled and a Third Round obligation covering the years from 1999-2025. This
Affirmative Marketing Plan shall apply to all developments that contain or will
contain low and moderate income units, including those that are part of the
Borough’s prior round Fair Share Plan and its current Fair Share Plan and those
that may be constructed in future developments not yet anticipated by the Fair
Share Plan. This Affirmative Marketing Plan shall also apply to any rehabilitated
rental units that are vacated and re-rented during the applicable period of
controls for rehabilitated rental units.

C.

The Affirmative Marketing Plan shall be implemented by one or more
Administrative Agent(s) designated by and/or under contract to the Borough of
New Providence. All of the costs of advertising and affirmatively marketing
affordable housing units shall be borne by the developers/sellers/owners of
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affordable unit(s), and all such advertising and affirmative marketing shall be
subject to approval and oversight by the designated Administrative Agent.
D.

In implementing the Affirmative Marketing Plan, the Administrative Agent, acting
on behalf of the Borough of New Providence, shall undertake, at the minimum,
all of the following strategies:
1.

Publication of an advertisement in one or more newspapers of general
circulation within the housing region.

2.

Broadcasting of an advertisement by a radio or television station
broadcasting throughout the housing region.

3.

At least one additional regional marketing strategy using one of the other
sources listed below.

E.

The Affirmative Marketing Plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer or sponsor of affordable housing.
The Affirmative Marketing Plan is also intended to target those potentially eligible
persons who are least likely to apply for affordable units in that region. It is a
continuing program that directs all marketing activities toward the COAH Housing
Region in which the municipality is located and covers the entire period of the
deed restriction for each restricted housing unit. The Borough of New
Providence is located in COAH Housing Region 2, consisting of Union, Morris,
Essex, and Warren Counties.

F.

The Affirmative Marketing Plan is a continuing program intended to be followed
throughout the entire period of restrictions and shall meet the following
requirements:
1.

All newspaper articles, announcements and requests for applications for
very low, low and moderate income units shall appear in the Star Ledger,
and New York Times.

2.

The primary marketing shall take the form of at least one press release
and a paid display advertisement in the above newspapers once a week
for four consecutive weeks. Additional advertising and publicity shall be
on an "as needed" basis. The developer/owner shall disseminate all
public service announcements and pay for display advertisements. The
developer/owner shall provide proof of all publications to the
Administrative Agent. All press releases and advertisements shall be
approved in advance by the Administrative Agent.

3.

The advertisement shall include a description of the:
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a.

Location of the units;

b

Directions to the units;

c.

Range of prices for the units;

d.

Size, as measured in bedrooms, of units;

e.

Maximum income permitted to qualify for the units;

f.

Location of applications;

g.
Business hours when interested households may obtain an
application; and
h.

G.

Application fees.

4.

Newspaper articles, announcements and information on where to request
applications for very low, low and moderate income housing shall appear
at least once a week for four consecutive weeks in at least three locally
oriented newspapers serving the housing region, one of which shall be
circulated primarily in Union County and the other two of which shall be
circulated primarily outside of Union County but within the housing region.

5.

The following regional cable television stations or regional radio stations
shall be used during the first month of advertising. The developer must
provide satisfactory proof of public dissemination:
a.

WKXW (101.5 FM)

b.

WOR (710 AM)

c.

WCBS (880 AM)

d.

Comcast of Central New Jersey

e.

Cablevision of Raritan Valley

Applications, brochure(s), sign(s) and/or poster(s) used as part of the affirmative
marketing program shall be available/posted in the following locations:
1.

New Providence Borough Hall

2.

New Providence Borough Web Site

3.

Developer’s Sales/Rental Offices

4.

Union County Administration Building
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5.

Morris County Administration Building

6.

Essex County Administration Building

7.

Warren County Administration Building

8.

Union County Library (all branches).

9.

Morris County Library (all branches)

10.

Essex County Library (all branches)

11.

Warren County Library (all branches)

Applications shall be mailed by the Administrative Agent and Municipal Housing
Liaison to prospective applicants upon request. Also, applications shall be
available at the developer’s sales/rental office and multiple copies of application
forms shall be mailed to Fair Share Housing Center, the New Jersey State
Conference of the NAACP, the Latino Action Network, NORWESCAP, the
Supportive Housing Association, the New Jersey Housing Resource Center, the
Newark NAACP, the Elizabeth NAACP, and the East Orange NAACP for
dissemination to their respective constituents.
H.

The Administrative Agent shall develop, maintain and update a list of community
contact person(s) and/or organizations(s) in Union, Morris, Essex, and Warren
Counties that will aid in the affirmative marketing program with particular
emphasis on contacts that will reach out to groups that are least likely to apply
for housing within the region, including major regional employers identified in
Attachment A, Part III, Marketing, Section 3d of COAH’s Affirmative Fair
Housing Marketing Plan for Affordable Housing in Region 2 (attached to and
hereby made part of this Resolution) as well as the following entities: Fair Share
Housing Center, the New Jersey State Conference of the NAACP, the Latino
Action Network, NORWESCAP, the Supportive Housing Association, the New
Jersey Housing Resource Center, the Newark NAACP, the Elizabeth NAACP,
and the East Orange NAACP.
1.

Quarterly informational flyers and applications shall be sent to each of the
following agencies for publication in their journals and for circulation
among their members:
Union County Board of Realtors
Morris County Board of Realtors
Essex County Board of Realtors
Warren County Board of Realtors

2.

Quarterly informational circulars and applications shall be sent to the
administrators of each of the following agencies within the counties of
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Union, Morris, Essex, and Warren:
Welfare or Social Service Board (via the Director)
Rental Assistance Office (local office of DCA)
Office on Aging
Housing Authority (municipal or county)
Community Action Agencies
Community Development Departments
3.

Quarterly informational circulars and applications shall be sent to the chief
personnel administrators of all of the major employers within the region, as
listed on Attachment A, Part III, Marketing, Section 3d.

4.

In addition, specific notification of the availability of affordable housing
units in New Providence (along with copies of the application form) shall
be provided to the following entities: Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network,
NORWESCAP, the Supportive Housing Association, the New Jersey
Housing Resource Center, the Newark NAACP, the Elizabeth NAACP,
and the East Orange NAACP.

I.

The following is a listing of community contact person(s) and/or organizations in
Union, Morris, Essex, and Warren Counties that will aid in the affirmative
marketing program and provide guidance and counseling services to prospective
occupants of very low, low and moderate income units.

J.

A random selection method to select occupants of very low, low and moderate
income housing will be used by the Administrative Agent, in conformance with
N.J.A.C. 5:80-26.16 (l). The Affirmative Marketing Plan shall provide a regional
preference for very low, low and moderate income households that live and/or
work in COAH Housing Region 2, comprised of Union, Morris, Essex, and
Warren. Pursuant to the New Jersey Fair Housing Act (C.52:27D-311), a
preference for very low, low and moderate income veterans duly qualified under
N.J.A.C. 54:4-8.10 may also be exercised, provided an agreement to this effect
has been executed between the developer or landlord and the Borough prior to
the affirmative marketing of the units.

J.

The Administrative Agent shall administer the Affirmative Marketing Plan. The
Administrative Agent has the responsibility to income qualify very low, low and
moderate income households; to place income eligible households in very low,
low and moderate income units upon initial occupancy; to provide for the initial
occupancy of very low, low and moderate income units with income qualified
households; to continue to qualify households for re-occupancy of units as they
become vacant during the period of affordability controls; to assist with outreach
to very low, low and moderate income households; and to enforce the terms of
the deed restriction and mortgage loan as per N.J.A.C 5:80-26-1, et seq.

N:\RESOLUTIONS\Affordable Housing\Affirmative Marketing Plan 05222017.docx

K.

The Administrative Agent shall provide or direct qualified very low, low and
moderate income applicants to counseling services on subjects such as
budgeting, credit issues, mortgage qualifications, rental lease requirements and
landlord/tenant law and shall develop, maintain and update a list of entities and
lenders willing and able to perform such services.

L.

All developers/owners of very low, low and moderate income housing units shall
be required to undertake and pay the costs of the marketing of the affordable
units in their respective developments, subject to the direction and supervision of
the Administrative Agent.

M.

The implementation of the Affirmative Marketing Plan for a development that
includes affordable housing shall commence at least 120 days before the
issuance of either a temporary or permanent certificate of occupancy. The
implementation of the Affirmative Marketing Plan shall continue until all very low,
low and moderate income housing units are initially occupied and for as long as
the affordable units remain deed restricted such that qualifying new tenants
and/or purchasers continues to be necessary.

N.

The Administrative Agent shall provide the Affordable Housing Liaison with the
information required to comply with monitoring and reporting requirements
pursuant to N.J.A.C.5:80-26-1, et seq.
APPROVED, this 22nd day of May, 2017.
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RECORD OF VOTE

AYE
GALLUCCIO

X

GENNARO

X

KAPNER

X

MADDEN

X

MUÑOZ

X

ROBINSON

X

NAY

ABSENT

NOT VOTING

TO BREAK COUNCIL TIE VOTE

MORGAN

I hereby certify that the above resolution was adopted at a meeting of the Borough
Council held on the 22nd day of May, 2017.

Wendi B. Barry, Borough Clerk
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ATTACHMENT A
AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 2)
I. APPLICANT AND PROJECT INFORMATION
(Complete Section I individually for all developments or programs within the municipality.)
1a. Administrative Agent Name, Address, Phone Number

1c.
Number of Affordable Units:

1b. Development or Program Name, Address

1d. Price or Rental Range

1e. State and Federal Funding
Sources (if any)

From
Number of Rental Units:
To
Number of For-Sale Units:
1f.
□ Age Restricted

1g. Approximate Starting Dates
Advertising:

Occupancy:

□

Non-Age Restricted
1h. County

1i. Census Tract(s):

Essex, Morris, Union, Warren
1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

(Sections II through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

II. RANDOM SELECTION
2. Describe the random selection process that will be used once applications are received.

III. MARKETING

1

3a. Direction of Marketing Activity: (indicate which group(s) in the housing region are least likely to apply for the
housing without special outreach efforts because of its location and other factors)

□ White (non-Hispanic □ Black (non-Hispanic)
x Asian or Pacific Islander

X Hispanic

□ American Indian or Alaskan Native

□ Other group:

3b. Commercial Media (required) (check all that apply)
DURATION & FREQUENCY
NAMES OF REGIONAL
OF OUTREACH
NEWSPAPER(S)

CIRCULATION AREA

TARGETS ENTIRE COAH REGION 2

Daily Newspaper

□
□

Star-Ledger
New York Times

TARGETS PARTIAL COAH REGION 2

Daily Newspaper

□
□

Daily Record

Morris

Express Times

Warren

Belleville Post

Essex

Belleville Times

Essex

Bloomfield Life

Essex

East Orange Record

Essex

Glen Ridge Paper

Essex

Glen Ridge Voice

Essex

Independent Press

Essex

Irvington Herald

Essex

Item of Millburn and Short Hills

Essex

Montclair Times

Essex

News-Record

Essex

Nutley Journal

Essex

Nutley Sun

Essex

Observer

Essex

Orange Transcript

Essex

Weekly Newspaper

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

Progress

Essex

Vailsburg Leader

Essex

Verona-Cedar Grove Times

Essex

West Essex Tribune

Essex

West Orange Chronicle

Essex

Atom Tabloid & Citizen Gazette

Middlesex, Union

Chatham Courier

Morris

Chatham Independent Press

Morris

Citizen of Morris County

Morris

Florham Park Eagle

Morris

Hanover Eagle

Morris

Madison Eagle

Morris

Morris News Bee

Morris

Mt. Olive Chronicle

Morris

Neighbor News

Morris

Randolph Reporter

Morris

Roxbury Register

Morris

Parsippany Life

Morris

Clark Patriot

Union

Cranford Chronicle

Union

Echo Leader

Union

Elizabeth Reporter

Union

Hillside Leader

Union

Leader of Kenilworth & Roselle
Park

Union

Madison Independent Press, The

Union

Millburn and Short Hills
Independent Press

Union

News Record

Union

Record-Press

Union

Scotch Plains Times (Fanwood
Times)

Union

Spectator Leader

Union

3

□
□
DURATION & FREQUENCY
OF OUTREACH

Union Leader

Union

Warren Reporter

Warren

NAMES OF REGIONAL TV
STATION(S)

CIRCULATION AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS ENTIRE COAH REGION 2

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

2 WCBS-TV
CBS Broadcasting, Inc.
3 KYW-TV
CBS Broadcasting, Inc.
4 WNBC
NBC Telemundo License Co.
(General Electric)
5 WNYW
Fox Television Stations, Inc.
(News Corp.)
7 WABC-TV
American Broadcasting
Companies, Inc (Walt Disney)
9 WWOR-TV
Fox Television Stations, Inc.
(News Corp.)
11 WPIX
WPIX, Inc. (Tribune)
13 WNET
Educational Broadcasting
Corporation
25 WNYE-TV
New York City Dept. Of Info.,
Technology &
Telecommunications
31 WPXN-TV
Paxson Communications License
Company, LLC
41 WXTV
WXTV License Partnership, G.P.
(Univision Communications, Inc.)
47 WNJU
NBC Telemundo License Co.
(General Electric)
50 WNJN
New Jersey Public Broadcasting
Authority
52 WNJT
New Jersey Public Broadcasting
Authority
54 WTBY-TV
Trinity Broadcasting Of New
York, Inc.
58 WNJB
New Jersey Public Broadcasting
Authority
62 WRNN-TV
WRNN License Company, LLC
63 WMBC-TV
Mountain Broadcating Corporation
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□

68 WFUT-TV
Univision New York, LLC

Spanish

TARGETS PARTIAL COAH REGION 2

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

42 WKOB-LP
Nave Communications, LLC
22 WMBQ-CA
Renard Communications Corp.
66 WFME-TV
Family Stations Of New Jersey,
Inc.
21 WLIW
Educational Broadcasting
Corporation
60 W60AI
Ventana Television, Inc
36 W36AZ
New Jersey Public Broadcasting
Authority
6 WPVI-TV
American Broadcasting
Companies, Inc (Walt Disney)
65 WUVP-TV
Univision Communications, Inc.
23 W23AZ
Centenary College
28 WBRE-TV
Nexstar Broadcasting, Inc.
35 WYBE
Independence Public Media Of
Philadelphia, Inc.
39 WLVT-TV
Lehigh Valley Public
Telecommunications Corp.
44 WVIA-TV
Ne Pa Ed TV Association
56 WOLF-TV
Wolf License Corp
60 WBPH-TV
Sonshine Family Television Corp
69 WFMZ-TV
Maranatha Broadcasting
Company, Inc.
10 WCAU
NBC Telemundo License Co.
(General Electric)
16 WNEP-TV
New York Times Co.
17 WPHL-TV
Tribune Company
22 WYOU
Nexstar Broadcasting, Inc.
29 WTXF-TV
Fox Television Stations, Inc.
(News Corp.)
38 WSWB
Mystic Television of Scranton
LLC
48 WGTW-TV
Trinity Broadcasting Network
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Essex
Essex, Morris, Union

Essex, Morris, Union

Essex, Union
Essex, Union

Morris

Morris, Union, Warren
Morris, Union, Warren
Morris, Warren
Morris, Warren

Morris, Warren

Morris, Warren
Morris, Warren
Morris, Warren
Morris, Warren

Morris, Warren

Warren
Warren
Warren
Warren

Warren

Warren
Warren

49 W49BE
New Jersey Public Broadcasting
Authority
55 W55BS
New Jersey Public Broadcasting
Authority
57 WPSG
CBS Broadcasting, Inc.
61 WPPX
Paxson Communications License
Company, LLC

□
□
□
□
DURATION & FREQUENCY
OF OUTREACH

Warren

Warren
Warren

Warren

NAMES OF CABLE PROVIDER(S)

BROADCAST AREA

Cablevision of Newark

Partial Essex

Comcast of NJ (Union System)

Partial Essex, Union

Cablevision of Oakland

Partial Essex, Morris

Cable Vision of Morris

Partial Morris

Comcast of Northwest NJ

Partial Morris, Warren

Patriot Media & Communications

Partial Morris

Service Electric Broadband Cable

Partial Morris, Warren

Cablevision of Elizabeth

Partial Union

Comcast of Plainfield

Partial Union

Cable Vision of Morris

Partial Warren

Service Electric Cable TV of
Hunterdon

Partial Warren

TARGETS PARTIAL COAH REGION 2

□
□
□
□
□
□
□
□
□
□
□
DURATION & FREQUENCY
OF OUTREACH

NAMES OF REGIONAL RADIO
STATION(S)

BROADCAST AREA AND/OR
RACIAL/ETHNIC IDENTIFICATION
OF READERS/AUDIENCE

TARGETS ENTIRE COAH REGION 2

AM

□
□
□

WFAN 660
WOR 710
WABC 770

FM

□
□
□
□

WFNY-FM 92.3
Spanish
WPAT-FM 93.1
WNYC-FM 93.9
Christian
WFME 94.7
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□
□
□
□
□
□
□
□
□
□
□
□
□
□

WPLJ 95.5
WQXR-FM 96.3
WQHT 97.1
WRKS 98.7
Christian
WAWZ 99.1
WHTZ 100.3
WCBS-FM 101.1
WKXW-FM 101.5
WQCD 101.9
WNEW 102.7
WKTU 103.5
WAXQ 104.3
WWPR-FM 105.1
WLTW 106.7

TARGETS PARTIAL COAH REGION 2

AM

□
□
□
□
□
□
□
□
□
□
□
□
□
□

WWRL 1600

Essex

WXMC 1310

Essex, Morris

WWRV 1330
WZRC 1480

Essex, Morris (Spanish)
Essex, Morris
(Chinese/Cantonese)

WMCA 570

Essex, Morris, Union (Christian)

WNYC 820

Essex, Morris, Union

WCBS 880
WPAT 930

Essex, Morris, Union
Essex, Morris, Union
(Caribbean, Mexican, Mandarin)

WWDJ 970

Essex, Morris, Union (Christian)

WINS 1010

Essex, Morris, Union

WEPN 1050

Essex, Morris, Union
Essex, Morris, Union
(Christian)

WKMB 1070
WBBR 1130
WLIB 1190
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Essex, Morris, Union
Essex, Morris, Union
(Christian)

□
□
□
□
□
□
□

WMTR 1250
WADO 1280
WNSW 1430
WJDM 1530
WQEW 1560

Essex, Morris, Union
Essex, Morris, Union
(Spanish)
Essex, Morris, Union
(Portuguese)
Essex, Morris, Union
(Spanish)

WWRU 1660

Essex, Morris, Union
Essex, Morris, Union
(Korean)

WCTC 1450

Union

WCHR 1040

Warren

WEEX 1230

Warren

WNNJ 1360

Warren

WRNJ 1510

Warren

WMSC 90.3

Essex

WFUV 90.7

Essex

WBGO 88.3

Essex, Morris, Union

WSOU 89.5

Essex, Morris, Union

WKCR-FM 89.9

Essex, Morris, Union

WFMU 91.1

Essex, Morris, Union

WNYE 91.5
WSKQ-FM 97.9

Essex, Morris, Union
Essex, Morris, Union
(Spanish)

WBAI 99.5

Essex, Morris, Union

WDHA -FM 105.5
WCAA 105.9

Essex, Morris, Union
Essex, Morris, Union
(Latino)

WBLS 107.5

Essex, Morris, Union

WHUD 100.7

Essex, Morris, Warren

WPRB 103.3

Essex, Union, Warren

WMNJ 88.9

Morris

WJSV 90.5

Morris

WNNJ-FM 103.7

Morris, Warren

WMGQ 98.3

Union

FM

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
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□
□
□
□
□
□

WCTO 96.1

Union, Warren

WNTI 91.9

Warren

WSBG 93.5

Warren

WZZO 95.1

Warren

WAEB-FM 104.1

Warren

WHCY 106.3

Warren

3c. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)
(Check all that applies)
RACIAL/ETHNIC
NAME OF
IDENTIFICATION OF
PUBLICATIONS
OUTREACH AREA
READERS/AUDIENCE
TARGETS ENTIRE COAH REGION 2

Monthly

□

Sino Monthly

North Jersey/NYC area

Chinese-American

24 Horas

Bergen, Essex, Hudson,
Middlesex, Passaic,
Union Counties

Portuguese-Language

Arab Voice Newspaper

North Jersey/NYC area

Arab-American

Brazilian Voice, The

Newark

Brazilian-American

Catholic Advocate, The

Essex County area

Catholic

La Voz

Hudson, Union,
Middlesex Counties

Cuban community

Italian Tribune

North Jersey/NYC area

Italian community

New Jersey Jewish
News

Northern and Central
New Jersey

Jewish

El Nuevo Coqui

Newark

Puerto Rican community

Banda Oriental
Latinoamérica

North Jersey/NYC area

South American
community

El Especialito

Union City

Spanish-Language

La Tribuna Hispana

Basking Ridge, Bound
Brook, Clifton, East
Rutherford, Elizabeth,
Fort Lee, Greenbrook,
Linden, Lyndhurst,
Newark, North
Plainfield, Orange,
Passaic, Paterson,
Plainfield, Roselle,
Scotch Plains, Union,

Spanish-Language

TARGETS PARTIAL COAH REGION 2

Daily

□
Weekly

□
□
□
□
□
□
□
□
□
□

9

Union City, West NY

□

Ukranian Weekly

New Jersey

Ukranian community

3d. Employer Outreach (names of employers throughout the housing region that can be contacted to post
advertisements and distribute flyers regarding available affordable housing) (Check all that applies)
DURATION & FREQUENCY OF OUTREACH
NAME OF EMPLOYER/COMPANY
LOCATION

Essex County

□
□
□
□

Newark Liberty International
Airport

Newark Airport, Newark, NJ

Verizon Communications

540 Broad St., Newark, NJ 07102

Prudential Financial, Inc.

751 Broad St., Newark, NJ 07102

Continental Airlines

1 Newark Airport, Newark, NJ
Office of Marketing & Media
Relations
150 Bergen Street, Room D347
Newark, NJ 07103

□
University of Medicine/Dentistry

□
□
□
□
□

Public Service Enterprise Group
Prudential Insurance
Horizon Blue Cross & Blue Shield
of NJ
Newark Liberty International
Airport
Horizon Blue Cross & Blue Shield
of NJ

80 Park Plz., Newark, NJ 07102
751 Broad Street, Newark, NJ
07102-3777
3 Raymond Plz. W, Newark, NJ
07102
Newark Airport, Newark, NJ

540 Broad St., Newark, NJ 07102

Morris County

□
□
□

Atlantic Health SystemMorristown Memorial Hospital

AT&T
US Army Armament R&D

□
Lucent Technologies

□
□
□
□
□

Pfizer
Novartis Pharmaceutical

Kraft Foods
Mennen Sports Arena
Honeywell
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100 Madison Avenue,
Morristown, NJ 07962
295 N. Maple Ave., Basking
Ridge, NJ and 180 Park Ave.,
Florham Park, NJ
21 Picatinny Arsenal, Picatinny
Arsenal, NJ
67 Whippany Rd., Whippany, NJ
and 475 South St., Morristown, NJ
and 5 Wood Hollow Rd.,
Parsippany, NJ and 24 Mountain
Ave., Mendham, NJ
Morris Plains/Parsippany
59 State Route 10, East Hanover,
NJ
200 Deforest Ave., East Hanover,
NJ and 7 Campus Dr., Parsippany,
NJ
161 E Hanover Ave., Morristown,
NJ
101 Columbia Rd., Morristown,
NJ 07960

□

5 Woodhollow Rd., Parsippany
and 175 Tabor Rd., Morris Plains
130 Powerville Road, Boonton
Township, NJ 07005 and 25
Pocono Road, Denville, NJ 07834
and 400 West Blackwell Street,
Dover, NJ 07801 and 3219 Route
46 East, Suite 110, Parsippany, NJ
07054

Pfizer

□
St. Clare's Hospital

Union County

□
□
□
□
□
□
□
□
□
□
□
□
□

A&M Industrial Supply Co

1414 Campbell St., Rahway

A.J. Seabra, Inc.
Bristol-Myers Products Research
& Development

574 Ferry St., Newark

Cede Candy, Inc.
Comcast Network

1350 Liberty Ave., Hillside
1091 Lousons Road, PO Box 271,
Union, NJ

Honeywell, Inc.

800 Rahway Ave., Union, NJ
1515 West Blancke Street, Bldgs
1501 and 1525, Linden, NJ

IBM Corporation

27 Commerce Drive, Cranford, NJ

Howard Press

Merck & Co., Inc.

450 West First Ave., Roselle, NJ
600 Mountain Ave., Murray Hill,
NJ
1 Merck Drive, PO Box 2000,
(RY60-200E) Rahway, NJ

Rahway Hospital

865 Stone Street, Rahway, NJ

Rotuba Extruders, Inc.
Union County College

1401 Park Ave. South, Linden
1033 Springfield Ave., Cranford,
NJ

Masterfoods USA

800 High Street, Hackettstown, NJ
185 Roseberry St., Phillipsburg,
NJ

Lucent Technologies

Warren County

□
□
□
□
□
□
□

Warren Hospital
Roche Vitamins
Hackettstown Hospital
Pechiney
Lopatcong Care Center
Mallinckrodt/Baker, Inc.

11

206 Roche Drive, Belvidere, NJ
651 Willow Grove St.,
Hackettstown, NJ
191 Route 31 North, Washington,
NJ
390 Red School Lane,
Phillipsburg, NJ
222 Red School Lane,
Phillipsburg, NJ

3e. Community Contacts (names of community groups/organizations throughout the housing region that can be
contacted to post advertisements and distribute flyers regarding available affordable housing)
Name of Group/Organization
Outreach Area
Racial/Ethnic
Duration & Frequency of
Identification of
Outreach
Readers/Audience

IV. APPLICATIONS
Applications for affordable housing for the above units will be available at the following locations:
4a. County Administration Buildings and/or Libraries for all counties in the housing region (list county building,
address, contact person) (check all that apply)
BUILDING
LOCATION

□
□
□
□

Morris County Library

30 East Hanover Avenue, Whippany, NJ 07981

Warren County Library Headquarters

199 Hardwick Street, Belvidere, NJ 07823

Essex County/Hall of Records

465 Dr. Martin Luther King, Jr., Blvd., Newark, NJ
07102 (973)621-4400

Union County/Administration Building

Elizabethtown Plaza, Elizabeth, NJ 07207 (908)5274100
4b. Municipality in which the units are located (list municipal building and municipal library, address, contact person)

4c. Sales/Rental Office for units (if applicable)

V. CERTIFICATIONS AND ENDORSEMENTS
I hereby certify that the above information is true and correct to the best of my knowledge. I understand that
knowingly falsifying the information contained herein may affect the (select one: municipality’s substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI funding).

____________________________________________________________________________________________
Name (Type or Print)

____________________________________________________________________________________________
Title/Municipality

____________________________________________________________________________________________
Signature
Date
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