
  

      Borough Council Minutes 
      New Providence, New Jersey 
      July 17, 2013 
 
The special meeting of the Borough Council of the Borough of New Providence, County 
of Union and State of New Jersey was held on Wednesday, July 17, 2013 at the 
Municipal Center. Mayor J. Brooke Hern called the meeting to order.  
 
Present on Roll Call: Council President Gennaro, Councilman Galluccio, 

Councilman Kapner, Councilman Muñoz, Councilman 
Robinson 

 
Absent: Mayor Hern 
 
Also Present:    Borough Clerk Barry, Administrator Marvin, Attorney 

Fenlon 
 

PLEDGE OF ALLEGIANCE. 
 
Council President Gennaro led the Pledge of Allegiance. 
 
 
PUBLIC NOTICE: 
 
Council President Gennaro stated this is a public meeting of the Borough Council of the 
Borough of New Providence, County of Union and State of New Jersey.  Adequate 
notice of this meeting has been given in accordance with P.L. 1975, Chapter 231, in that 
an annual notice or revision was made in conformance with Section 13 of the Act. 
 
COUNCIL BUSINESS: 
 
Administration: 
 
 1. Resolution 2013-231 “Resolution Establishing Councilman Robinson And 

Councilman Kapner As Council Representatives For 
Downtown Shopping District Issues” 

 
 Council President Gennaro presented Resolution 2013 231 and read the 

following resolution: 
 

 WHEREAS, an issue has arisen in the downtown shopping district of the 
Borough of New Providence concerning the use of various parking areas by tenants and 
non-tenants of certain buildings in the downtown area; 

WHEREAS, the Borough Council of the Borough of New Providence has 
determined this issue to be worthy of the time and efforts of the Council to facilitate 
communications and assist in finding a resolution to this issue between the various 
stakeholders that provide and utilize parking in the downtown area; 

WHEREAS, by Resolution Number 2013-217, the Borough Council unanimously 
appointed Councilman Gary Kapner and Councilman Bob Robinson to represent the 
Council in serving in the role of facilitators for the Borough of New Providence; 



  

WHEREAS, it is the desire of the Council that these discussions take place in a 
productive, respectful manner to best insure a successful resolution in the best interests 
of the Borough’s residents and businesses; 

WHEREAS, Councilman Robinson and Kapner are both uniquely qualified to 
participate as elected officials in this role as facilitators given their long track records of 
running successful commercial enterprises in the Borough of New Providence as well as 
serving as volunteers for the Borough, in particular serving as volunteers on behalf of the 
New Providence Downtown Improvement District and the Business and Professional 
Association; 

WHEREAS, despite the Council’s passage of Resolution Number 2013-217, the 
Council has heard from various business leaders in the community that New Providence 
Mayor Brook Hern has attempted to schedule a meeting with representatives of various 
businesses in the New Providence Downtown to discuss the parking situation, without 
prior notification to any member of Borough Council and despite being fully aware that 
the Council had charged Councilmen Kapner and Robinson with that very same 
responsibility; 

WHEREAS, this is not the first time that Mayor Hern has attempted to conduct 
such meetings on his own, as evidenced by an e-mail written to the entire Borough 
Council dated June 17, 2013 in which the mayor stated “Just to be clear, i’ve (sic) been 
working in close contact with the new owners [of the Village Shopping Center].  . . . 
Before this morning, I already began the process of reaching solutions to the illegal 
parking situation and to reach a global shared parking solution. . . . I don’t think it makes 
sense to have three different people from New Providence contact him [the new owner of 
the Village Shopping Center] within an hour over the same issue.” 

WHEREAS, Article VIII, Section 1 of the Rules and Order of Business of the 
Borough Council adopted February 14, 2011 states “Neither the Mayor nor any member 
of the Borough Council can make any commitment on behalf of the Borough without 
express, specific approval of the Borough Council.  This includes any commitment 
binding the Borough in any form of communication including all correspondence, written 
or otherwise, negotiations, and the like.” 

WHEREAS, to the extent that the Mayor has “been working in close contact with 
the new owners” to reach “solutions to the illegal parking situation and to reach a global 
shared parking solution” he has done so without communication with the Borough 
Council, let alone receiving a vote of the majority of Council to approve any such 
solution to the extent that it may require official action of the Borough; 

WHEREAS, Mayor Hern’s characterization of the issue as “the illegal parking 
situation” denotes a certain bias towards an outcome which does not lend credibility 
towards the Borough’s proper role as a facilitator of a solution to meets the needs of all 
stakeholders; 
 

NOW THEREFORE, be it resolved by the Borough Council of the Borough of New 
Providence that: 

 
1. The Borough Council lacks confidence in Mayor Hern’s competence and ability to act as a neutral 

facilitator for negotiations between stakeholders concerning the parking situation in the downtown 
area given that 1) the Mayor has already publicly expressed an opinion concerning his view of the 
legality of certain parking arrangements and 2) the Mayor has previously demonstrated an 
inability to grasp the fundamental concepts of sound financial management necessary to facilitate 
a solution to the issues at hand; 

2. The Council reiterates its position expressed in Resolution 2013-217 that Councilmen Kapner and 
Robinson act on behalf of Borough Council in facilitating discussions between and among 
stakeholders to arrive at an apolitical, sound solution that fairly represents the interests of the 
residents and businesses of the Borough of New Providence given Councilmen Robinson’s and 
Kapner’s exceptional knowledge of the community and the downtown as well as their 
demonstrated capacity to deal with the financial decisions that face both small and large business 
owners in today’s economy; and 



  

3. That the Council again requests Mayor Hern to immediately cease undermining the Council’s 
efforts to reach a fair solution to the parking issue by conducting parallel negotiations on his own 
in a manner that the Council believes does not serve the best interests of the Borough, its 
residents or its businesses. 

 
 
Council President Gennaro asked for comments from Council. 
 
Councilman Kapner stated that he was embarrassed that Council was at this position 
and was not sure why the Mayor was challenging the Council with a competing initiative. 
Councilman Kapner further stated the importance that the Mayor, Borough Council and 
business community, speak with one voice to achieve a fair and equitable parking 
solution. 
 
Councilman Muñoz stated it was not his intention to engage in a polemic discussion 
however in the past Mayor Thoms received criticism from Mayor Hern for a perceived 
lack of transparency in how the municipal government was operating at that time. 
Councilman Muñoz commented that the Mayor has been meeting with developers 
without any input or notice to Council.  Councilman Muñoz further stated that it is 
important there be a level of trust within the governing body however the Mayor’s 
actions have made this difficult. 
 
Councilman Galluccio stated he believes the Mayor warrants the criticism he has 
received.  Councilman Galluccio noted that at the June meeting Council put faith and 
confidence in Councilman Kapner and Councilman Robinson as they have been 
involved in the downtown.  Councilman Galluccio stated since both Councilmen have 
businesses in the downtown it gives them the background necessary to negotiate these 
types of issues. 
 
Councilman Madden added comments of his disappointment with the divisive and 
deliberate undermining behavior of the Mayor.  Councilman Madden further noted his 
concern that this behavior could cause irreparable harm.   
 
Councilman Robinson stated that the best way to do the negotiations is through a 
committee.  Councilman Robinson further stated that the committee’s job is to negotiate 
for the betterment of New Providence, not for a Councilman or for Council and that it is 
always best to use the talents of all your team members in the process.  Councilman 
Robinson went on to state that he is awed by the talents of Council, and that Mayor 
Hern for all his short comings does have talents and that if he was putting the team 
together he would include the Mayor on the team because he would bring a certain 
value to it.  He stated that he is in favor of the resolution and the team concept; the only 
difference is to recommend trying to work together and reach back to the Mayor to work 
as a team. 
 
Council President Gennaro stated the pleasure it has been to work with Council and 
that their only interests have been what is best for the Borough of New Providence and 
not in the interest of their own political careers.  However, there are times that we do 
disagree and although he has a great deal of respect for Councilman Robinson he 
disagrees with his position concerning Mayor Hern on the committee.  Council President 



  

Gennaro went on the state that the actions of the Mayor have done enormous discredit 
to this Council, himself and the Borough and that he does not have the capability to 
work with a CEO of a publicly traded real estate investment trust.   Council President 
Gennaro stated he does not believe the new owners of the shopping center have an 
understanding of the true desires and beliefs of Council since they have only been 
talking to the Mayor.  Councilman Gennaro concluded by stating his hope that there will 
be open dialogue with all stake holders and that Council will come to a point when they 
can make a recommendation for a fair and honest solution that makes sense to 
everyone. 
 
Councilman Madden stated his disagreement with Councilman Robinson in that he 
believes the Mayor had ample opportunity to collaborate with the Economic 
Development Committee on this issue.  Councilman Kapner concurred noting that the 
Mayor is and has been a member of the economic development committee. 
 
Council President Gennaro moved passage of Resolution 2013-231 ““Resolution 
Establishing Councilman Robinson And Councilman Kapner As Council 
Representatives For Downtown Shopping District Issues”, seconded by Councilman 
Galluccio. 
  
PUBLIC COMMENTS: 
 
This is an opportunity for any member of the public to be heard about issues that are not separate topics, 
scheduled for public hearings tonight.  To help facilitate an orderly meeting, and to permit all to be heard, 
speakers are asked to limit their comments to three (3) minutes, and may only speak once on any one 
topic. 

 
Council President Gennaro opened the meeting for public comments. 
 
William Ferdinand – Ferdinand Jewelers – commented on the free parking and the need 
to have a parking solution and will support the committee. 
 
Andre Luboff – New Providence Resident – Commented on his confidence and support 
of Councilman Kapner and Councilman Robinson and the economic committee, working 
on the parking solution, and supports the resolution. 
 
Allen Morgan – 337 Livingston Avenue - Commented on his disappointment with the 
actions of the Mayor and commended members of Council for all they have done. 
 
Joe – 1176 Springfield Avenue – Stated that the first concert in the park was good and 
that he had a good time. 
 
There being no one else wishing to speak this portion of the meeting was declared 
closed. 
 
Council President Gennaro requested the Borough Clerk call the roll for Resolution 
2013-231.  On Roll Call:  Councilman Madden, Councilman Galluccio, Councilman 
Kapner, Council President Gennaro, Councilman Muñoz and Councilman Robinson 
voted “Aye”.  The resolution carried on Roll Call. 



  

 
    
ADJOURNMENT. 
 
There being no further business, on motion by Councilman Kapner, seconded by 
Councilman Madden, the meeting was adjourned. 
 

Respectfully submitted, 
 
  
 

Wendi B. Barry 
 Borough Clerk 
 
 
These minutes have not yet been officially approved. 
 

 

 

Minutes approved at the Borough Council meeting of September 10, 2013, as submitted. 
 


