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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, OCTOBER 4, 2011 

 

 

A. CALL TO ORDER 8:00 p.m.   

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present: Chairman Lesnewich, Nadine Geoffroy, Dan Henn, Mayor 

    Hern, Gary Kapner, Robert Sartorius, Philip Treventi and Vince     

    Vyzas.  Absent:  John Keane.  Also present:  Andrew Hipolit,         

    Borough Engineer; Jeffrey Janota, Borough Planner; Keith Lynch,  

      Director of Planning & Development; William Robertson,              

    Planning Board Attorney; and, Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 

 

New Providence Global Realty, LLC, Block 150, Lots 15 & 16, Central Commercial District, 

1292 & 1294 Springfield Avenue, 8 & 12 South Street – change of commercial usage from a 

hardware store to a Chinese restaurant, yogurt store, a bagel and deli store and a spa. 

 

Attorney John Delaney of the law firm Lindabury, McCormick, Estabrooke & Cooper 

appeared for the Applicant, New Providence Global Realty.  Attorney Delaney gave 

introductory remarks about the application.  The applicant’s property is located at 1292 and 

1294 Springfield Avenue and 8 and 12 South Street in the Central Commercial District.  The 

applicant proposes to convert the former hardware store on Springfield Avenue and South 

Street into an expanded Chinese restaurant, deli/bagel shop, spa and yogurt shop.   

 

Robert J. Engel, property manager for New Providence Global Realty, LLC, was sworn in.  

Mr. Engel is responsible for the day-to-day operations of the property at lots 15 & 16 located 

at the corner of Springfield Avenue and South Street.  His responsibilities include tenant fit-

outs, getting the tenants into the spaces and taking care of the tenants’ needs or problems.  He 

has managed the property for the current owner since 2007 and for the previous owner from 

1998 to 2007.  The applicant lost its long-time tenant, McGrath’s Paint & Hardware, in April 

2010.  Mr. Engel stated that it has been difficult to rent the space because of its irregular 
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shape; however, with the help of a realtor, the applicant has been successful in signing four 

leases and is anxious to get the new tenants established.  The applicant proposes to expand 

China Fan, which fronts South Street, to include a dining area.  In the front of the property 

(on Springfield Avenue), the applicant proposes to bring in a deli/bagel shop and a spa in the 

irregular-shaped space.  The former dry cleaner on South Street has been rented to a frozen 

yogurt store.  The applicant has done its due diligence on the tenants and believes they will be 

fine tenants.  Mr. Engel will be the onsite manager of the property.  His office is in Millburn. 

      

Mr. Engel responded to questions from the Board.  There is one space that will remain empty 

for now and is not being discussed tonight.  The deli/bagel shop will be in the oldest section 

of the building.  China Fan will expand into the large area behind the deli/bagel shop and spa. 

  

Mr. Jeffrey M. Katz, a licensed real estate broker and the real estate broker for the applicant, 

was sworn in and answered the Board’s questions about the spa.  The spa will offer facials 

and massages.  The spa has three other locations:  Two in Freehold and one in New York.  

There will be three or four different rooms.  Mr. Treventi asked if any Board of Health 

inspections are required for a spa and if this is a permitted use.  Mr. Katz responded that 

inspections vary from town to town, and that if one is required, it will be done.  Mr. 

Robertson is not aware that a spa would be a prohibited use.  Mr. Janota said that in 

reviewing the plans, he considered the spa a permitted use.     

 

Mr. Hipolit then provided background on the shopping mall behind the applicant’s property.  

There has been a discussion between the owner of the shopping mall, Mr. Paragano, and the 

Borough as part of an attempt to settle a litigation matter that affects the applicant’s site.   On 

the southern side of the applicant’s property there is an access outlet into the shopping mall.  

There is a safety issue between the applicant’s site and four sites to the south where cars can 

cross all lots creating a dangerous situation.  The Borough has asked Mr. Paragano to 

channelize the traffic with landscape islands which would change the access point for the 

applicant’s property from the southern side of the property to the northern side next to the 

dumpster.  Moving the access point would require the applicant to re-stripe the parking 

spaces in his lot.  The five-foot island would be on Mr. Paragano’s property.  The applicant 

would only be responsible for re-striping the parking spaces and not for any work on the 

landscape island.     

 

Mr. Hipolit asked for feedback from the applicant.  Mr. Engel responded that he has spoken 

to the owner about the parking and cross access.  The owner is agreeable to sitting down with 

borough officials to work this out once there is a plan.  The owner’s only concern is that he 

does not want to lose any parking spaces.  The Board asked if any type of easement 

agreement would be required for the shared access.  Mr. Robertson will look into this.  The 

Board discussed what would need to be done to memorialize an agreement between the 

property owners to permit cross access so that a future owner would not be able to erect a 

fence or barrier between the properties preventing cross access which would be a disservice 
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to patrons of the properties.  The Board reviewed SP2.0 of Dresdner Robin’s plans to see 

where the proposed cross access into the shopping mall would be.  

 

There were no questions from the public.  Mr. Bill Woods, the property manager of the 

Village Shopping Center of New Providence at 1260 Springfield Avenue, read a statement 

that the Board’s approval of the application should have two conditions.  The first condition 

is cooperation between the applicant and the owner of the Village Shopping Center to 

improve the safety between the applicant’s lot and the parking area of the Village Shopping 

Center.  The second condition is that the applicant be required to follow the same guidelines 

as the Village Shopping Center regarding snow removal.  The Village Shopping Center is 

required to truck snow from its parking so that no parking spaces are obstructed.  The 

applicant should be required to do the same.  In the past, property owners on South Street 

have plowed snow to Village Shopping Center’s property line and its trucks hauled the snow 

away.    

 

Mr. Jeffrey Reeves from Dresdner Robin, a survey engineering firm in Wayne, NJ, was 

sworn in.  Mr. Reeves presented his credentials as a licensed professional engineer.  The 

Board accepted Mr. Reeves as an expert witness.       

 

SP2.0, sheet 2 of 2, a color version of the site plan was marked as Exhibit A-1.  The gray area 

on the exhibit is the yogurt store; the expanded Chinese restaurant is the brown area; the light 

gray area is the spa; the light brown area is the deli/bagel shop; and, the hallway is in pink.  

The larger white area on the exhibit is vacant.  Mr. Reeves, the site engineer for the project, 

provided a brief description of the project and responded to the items listed in the engineering 

report dated August 19, 2011.  The project is located on the northeast corner of South Street 

and Springfield Avenue.  There are two lots:  Lots 16 and 15 in Block 150.  The building is 

14, 083 square feet and the property is 37,100 square feet which totals .851 acres.  No 

exterior revisions are planned except for building fronts and store fronts.  The lighting, 

striping in the parking lot and all access points are to remain the same.  The applicant is 

proposing a new water lateral for the Chinese restaurant for fire control with the water line 

coming off Springfield Avenue.  It will be sized by the mechanical engineer and the 

fire/sprinkler contractor.  The project complies with the zoning and parking requirements.   

 

The yogurt store is 996 square feet.  The door will remain on South Street with a proposed 

window on the side.  The former hardware store space will be subdivided into three units.  

The expanded Chinese restaurant will be at the rear of the existing restaurant.  The expansion 

of China Fan is 2,430 square feet with access out to the parking lot in the rear as well as 

access from South Street.  The spa and deli/bagel shop will be in front of the expanded 

Chinese restaurant.  A hallway will be constructed off of the parking lot to the rear of the 

property that goes north to the front of the property and to the west going toward the Verizon 

store.    

 

The parking lot is an existing, functioning parking lot that was part of the pre-application in 
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2005 and hasn’t changed.  Mr. Reeves did not measure the parking stalls because they are 

existing stalls.  The uses proposed for the space do not require loading/unloading during peak 

hours.  Mr. Reeves stated that there will be box trucks making deliveries at off-peak hours or 

at scheduled delivery times.  At present, trucks deliver at off-peak hours and park next to the 

proposed yogurt shop or they take some of the parking spaces.  There is adequate room for 

cars to pass if a box truck is parked next to the proposed yogurt store during peak hours.   

With the proposed change to the access road discussed by Mr. Hipolit, a delivery truck could 

go straight out of the applicant’s parking lot.  There are currently 57 parking spaces on the 

lot.  Mr. Hipolit pointed out that the parking spaces on the southeast corner (marked as 4 on 

the Exhibit) do not meet the requirements for backing up.  Mr. Reeves responded that the 

parking lot is an existing condition that was approved in 2005 and hasn’t changed.  He could 

angle the spaces to allow more space to back-up, but it is a functioning parking lot now and 

there is adequate room to maneuver.  The configuration of the parking lot and striping would 

be looked at during the discussions between the applicant and Village Shopping Center 

regarding the shared access road.  Mr. Reeves stated that the different usages for the property 

do not impact the parking lot. 

 

The applicant will put up any traffic control signs if needed.  The parking lot has lights.  The 

current lighting may not be in conformance with the new lighting ordinance.  The applicant 

does not object to bringing the lighting into conformance.   

 

The dumpster is located in the northeast corner of the parking lot.  One parking space blocks 

access to the dumpster; however, this space is only used during peak parking hours and the 

dumpster is picked up early in the morning before the stores open when there are no cars 

blocking it.  There is a commercial grease collection unit to the right of the dumpster.  Going 

forward, the applicant would increase the frequency of garbage and grease collection.  

 

There are no current plans for use of the adjacent sidewalks for merchandise storage. 

 

The applicant is currently submitting the application to the Union County Planning Board. 

The Board asked additional questions.  Mr. Reeves stated that the existing hallway will be 

closed and a new hallway (shown in pink on exhibit) will be constructed to connect the 

tenants.  There is no access to Ferdinand Jewelers now and access is not planned with the 

new hallway.  The hallway will be enclosed and will provide access to the spa and deli/bagel 

shop. The basement will have sprinklers and will be used for dry storage for tenants.  The 

property manager agreed to the Board’s suggestion to install a bike rack.  The proposed 

window in the yogurt shop is not a drive-through or carry-out window:  It is strictly a 

window.   

The Board questioned whether there will be adequate parking given the different usages of 

the new spaces such as the spa and restaurant where people will stay longer than they did 

when picking up take-out from China Fan or laundry from the dry cleaner.  The Board asked 
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to hear about the new usages from the other witnesses to determine if there will be adequate 

parking.  The Board also asked why the two lots have not been consolidated.  Mr. Engle 

responded that the Borough’s tax assessor merged the properties, but he requested that the 

lots remain separate because of the “Mansion Tax.”  Mr. Robertson responded that 

consolidation of the lots is a condition of the 2006 resolution (2006-4) and was originally 

proposed in 2005.   The applicant will rectify this and provide a deed to the Board’s attorney 

regardless of the outcome of the application hearing.   

 

      There were no questions for Mr. Reeves from the public. 

 

Ms. Terri Walter, a licensed architect in New Jersey, was sworn in and accepted as an expert 

witness.  Ms. Walter’s firm was engaged to deal with the subdivision of the applicant’s 

property and to do the construction drawings and preliminary plans of the spaces but not the 

actual design of each space.   

 

Ms. Walter responded to an earlier question about China Fan from the Board.  China Fan is 

currently a take-out restaurant with 12 seats and is proposing to become a “real” restaurant.  It 

plans to take the existing space and turn it into a kitchen leaving a small area for take-out.  

There will be no seating in the space facing South Street.  The seating will be in the back with 

access from the parking lot:  There will be no access to the dining area from South Street.  

Access to the take-out will be from South Street.  The counter in the take-out area will be 

moved forward and the seats will be removed.  Ms. Walter had a plan of China Fan prepared 

by a different architect of the proposed layout, but the architect was not present.  Ms. Walter 

is not the architect for the Chinese restaurant and stated that she could not speak as an expert 

on the restaurant’s plan.     

 

Mr. Robertson stated that the Board will probably have a lot of questions about the layouts 

for the new tenants.  Ms. Walter stated that each tenant has a separate architect.  Her firm is 

responsible for carving up the space.  The Board would like to see the actual plans for each 

tenant so that it can discuss the functions of each and understand the impact of any decisions 

the Board would make regarding the application.  Mr. Delaney stated that the applicant is 

before the Board for usage change and not the specifics for each tenant, but it would be 

willing as a condition of the application to comply with all of the building requirements.  Mr. 

Delaney stated that he will have to expand the case if the Board is looking for more specifics 

about the plans for each tenant.  Mr. Robertson suggested a solution would be to provide an 

architectural drawing for each tenant and have Ms. Walter describe what is being proposed 

and how it will function.  

 

The Board discussed signage and compliance with the sign ordinance.  Signage falls to the 

individual tenants, but the Board would like to see some consistency among tenants.   

 

Mr. Delaney requested a ten-minute break.  Following the break, Mr. Delaney requested that 

the application be carried to next week so the applicant can address some of the Board’s 
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concerns.  The Board recapped the issues it would like the applicant to address including the 

hallway and its design; the façade and uniformity of the facade; layout of the spaces; 

dumpster access; shared access to the Village Shopping Center and possible cross easements; 

signage; and, outdoor lighting.  Mr. Delaney responded that the applicant will comply with 

the sign and lighting ordinances.  The leases have a clause that the applicant has to approve 

the tenant’s sign.  Mr. Engel will work with Mr. Lynch and have him look at the signs before 

he approves them.  Mr. Delaney stated that he will have the owners of the individual shops 

and architectural support at the meeting.  Mr. Engel said that he would agree to snow removal 

provisions as part of the resolution.   

 

The Board agreed to carry the meeting to October 11, 2011.  There will be no further notice 

to the public.   The applicant consented to an extension of time for the Board to act. 

 

F. OTHER BUSINESS 

 

STATUS OF SIGN ORDINANCE AND DESIGN GUIDELINES 

The sign ordinance went to Council for its second reading.  There is a public comment period 

before the ordinance is adopted.   

 

The Design Guidelines were distributed to Council and tabled but will probably be 

introduced at Council’s next meeting.  The Downtown Improvement District DID) will 

review the Design Guidelines on Thursday.  

 

Mr. Janota distributed a copy of the Application and Review Process for Design Standards to 

the Board.  Council and DID also have copies of the Application and Review Process.  Mr. 

Janota stated that any deviations from the design standards require a waiver request.  While a 

waiver request does not carry the same weight as a variance, it still requires adequate reason 

for deviation from the design standards.         

 

REPORT OF SUBCOMMITTEE ON ALCOHOLIC BEVERAGE REFERENDUM  

Mr. Janota distributed a draft ordinance (Chapter 109 – Alcoholic Beverages) for retail 

alcohol consumption prepared by the subcommittee.  The subcommittee looked at existing 

ordinances in towns that have had positive experiences with alcoholic beverage licenses for 

retail consumption and then rewrote Chapter 109 in a way that the subcommittee believes is 

not too restrictive but provides a good balance.  Any ordinance adopted is subject to approval 

by the state’s Division of Alcoholic Beverage Control.  

 

The population of New Providence allows for four retail consumption licenses.  There are 

currently four retail distribution licenses (one has lapsed) and two club licenses.   

 

The Board discussed the proposed restrictions and regulations for hotels and restaurants.  Mr. 

Janota stated that the subcommittee used Westfield’s ordinances in proposing restrictions on 

hotels.  Under the proposed ordinance, hotels would be permitted to have service bars 
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associated with a restaurant offering a full menu as well as mini bars in guest rooms.  Alcohol 

could be served in a “waiting” area where food isn’t served as long it is not more than 10% of 

the floor space devoted to dining and seating in the area is not more than 10% of the seating 

in the dining area.  Alcoholic beverages could be served if the hotel offers banquet services.  

Mr. Janota stated that hotels with more than 100 rooms are regulated by the state’s Division 

of Alcoholic Beverage Control.  

       

The proposed ordinance for restaurants limits serving alcohol with meals to those seated at 

tables or to those waiting to be seated provided that the “waiting” area is no more than 15% 

of the floor space devoted to dining.   

 

The proposed ordinance allows licensed premises to have a bar/lounge with a maximum 

capacity of 90:  A maximum of 50 seats in the lounge, 15 seats at the bar and standing 

capacity of 25.  Full menus would have to be available.  Timed “happy hours” would be 

prohibited although specials such as margarita day would be allowed.   Records of sales 

would have to be maintained and licenses may be revoked if over 50% of gross receipts come 

from the sale of alcohol.  Chairman Lesnewich asked if the record keeping requirements are 

common in ordinances. Mr. Vyzas stated that other towns have such provisions to provide an 

enforcement mechanism, but this can be discussed. 

 

Mayor Hern stated that he believes the proposed ordinance is a good start and provides some 

guidelines for the upcoming public forum on the referendum and to Council.   

 

 

G. MISCELLANEOUS  

 

UPCOMING HEARINGS: 

 

November 15,  2011 - Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion 

Ave & South Street .  Revised Site Plan – 4 buildings 22 units  

CARRIED IF NECESSARY FROM NOVEMBER 1, 2011 

 

November 15, 2011 - Vijaya Venkatesh, Block 283, Lot 11, R-1 Zone, 25 Oakwood Drive – 

minor subdivision approval – raze existing single family house and subdivide lot into three 

separate single family parcels.  

CARRIED FROM OCTOBER 11, 2011 

 

H. EXECUTIVE SESSION  

Mr. Kapner moved to go into Executive Session to discuss litigation matters.  The motion 

was seconded and all voted in favor. 

  

I. MINUTES 
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Mayor Hern moved and Mr. Sartorius seconded the motion to approve the minutes with 

amendments.  All voted in favor.   

      

J. ADJOURNMENT 

 

Mayor Hern moved and Mr. Vyzas seconded the motion to adjourn.  The meeting was 

adjourned at 11:00 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


