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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, NOVEMBER 15, 2011 

 

 

A. CALL TO ORDER 8:10 p.m.  Mr. Treventi chaired the meeting in the absence    

         of both the Chairman and Vice Chairman. 

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present: Nadine Geoffroy, Dan Henn, Gary Kapner and Philip        

   Treventi.   Absent:   Chairman Lesnewich, Mayor Hern, John          

   Keane, Robert Sartorius and Vince Vyzas.  Also present:  Ronald   

   Reinertsen, Birdsall Services Group, substitute planner; William    

    Robertson, Planning Board Attorney; and, Margaret Koontz,           

     Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARINGS 

  

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street  

Revised Site Plan – 4 buildings 22 units. 

 

Mr. Bartholomew A. Sheehan, Jr. of Dempsey, Dempsey and Sheehan, attorney for the 

applicant, appeared to request that the hearing be carried in the absence of the Borough 

professionals and several Board members at tonight’s meeting.  Mr. Sheehan stated that the 

application would benefit from the professionals’ presence during the hearing and asked for 

the hearing to be carried to December 6, 2011.   

 

Mr. Robertson told the public audience that the request to carry the meeting was not due to 

the applicant but because the Borough professionals were not available and the uncertainty of 

having a quorum.  The hearing will be carried to December 6, 2011, without further notice.   

 

Vijaya Venkatesh, Block 283, Lot 11, R-1 Zone, 25 Oakwood Drive – minor subdivision 

approval – raze existing single family house and subdivide lot into three separate single 

family parcels. 
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The Board received a letter from Mr. Glenn Pantel of Drinker Biddle & Reath, attorney for 

the applicant, requesting that the hearing be carried to December 13, 2011, and consenting to 

the extension of time for the Planning Board to act on the application.  Mr. Robertson stated 

that this hearing is also being carried because of the limited availability of the professionals 

and several Board members.  The hearing will be carried to December 13, 2011.  No further 

notice is required or will be given.   

 

F. RESOLUTIONS 

 

New Providence Presbyterian Church, Block 41, Lot 34 

Application to construct an overflow parking lot. 

 

The resolution was not available and will be carried to December 6, 2011. 

 

New Providence Global Realty, LLC, Block 150, Lots 155 & 16 

Application for change of commercial use. 

 

Mr. John Delaney from Lindabury, McCormick, Estabrooke & Cooper, attorney for the 

applicant, and Robert J. Engel, property manager for New Providence Global Realty, LLC 

appeared before the Board.  Mr. Delaney thanked Mr. Robertson for providing the applicant 

with a draft of the resolution in advance of the meeting.  The applicant reviewed the first 

draft and had minor comments and had two issues with the second draft of the resolution.  

However, after listening to the tape of the October 18, 2011, meeting prior to this meeting, 

Mr. Delaney is comfortable with the form of the resolution as presented provided the 

applicant has the right to come back before the Board if the interpretation is problematic.  Mr. 

Robertson assured him that this would not be a problem.    

 

The Board asked what the applicant’s concerns are with the resolution.   Mr. Robertson 

responded that the applicant was uncertain if the condition regarding additional restaurant use 

or expansion of restaurant use (condition 4) required the Planning Board to vote only on 

restaurant use in the vacant space or on any additional restaurant space.  After listening to the 

tapes, Messrs. Robertson and Delaney were in agreement that the condition imposed refers to 

Board approval for any restaurant usage which is consistent with what is in the resolution.  

The second issue of concern is a change of tenancy and at what point the applicant has to 

come before the Board.  Mr. Robertson believes that Mr. Lynch’s interpretation is that if it is 

a like-use to like-use change, tenants can move in and out without Board approval.  However, 

if it is a significant change of use such as from the jeweler to a restaurant, the applicant would 

have to come back before the Board for change of use approval.  Under discussion was 

whether a pizzeria could move into the bagel store without Board approval.  The resolution 

includes a limitation on the number of seats.  Mr. Robertson believes that as long as the 

number of seats remains the same, Mr. Lynch would permit the change because the number 

of seats generates the parking.  Mr. Lynch will provide the applicant with his clarification.  

Mr. Robertson told the Board and the applicant that he would not object to the applicant 
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coming back to the Board for clarification if the applicant has legitimate concern about the 

language in the resolution after talking to Mr. Lynch.    

   

Mr. Robertson reminded the applicant that the deed of merger is most likely going to be 

required before the issuance of a CO.   

 

The applicant has not had any discussions with N Providence LLC regarding shared access.  

Mr. Robertson said this hasn’t happened yet because the Borough professionals were going to 

meet with N Providence LLC and this meeting hasn’t been arranged because of the limited 

availability of Borough professionals.  Once this happens, the Borough professionals will 

contact the applicant.    

 

Mr. Kapner moved and Ms. Geoffroy seconded the motion to adopt the resolution as written. 

Those in favor:  Ms. Geoffroy, Mr. Kapner and Mr. Treventi.      

 

Mr. Delaney requested a certified copy of the resolution.  

  

G. OTHER BUSINESS 

 

Mr. Ronald Reinertsen, a planner with Birdsall Services Group, stated that there is an 

inconsistency in Chapter 275, Article 2, Section 275-14 Covenants and Restrictions on Sales 

and Rentals regarding the removal of deed restrictions on affordable housing.  According to 

state law, deed restrictions can be lifted after 30 years.  The current New Providence 

ordinance permits this after 20 years.  The proposed amendment would make the ordinance 

consistent with state law.  Mr. Reinertsen stated that the proposed amendment to the 

ordinance is consistent with the 2009 Master Plan Re-Examination that encourages a rewrite 

of the Borough’s land use development ordinances to eliminate discrepancies among 

ordinances.    

 

Mr. Robertson said that New Providence’s ordinance goes back to the 1980s.  The law has 

changed since then and the ordinance needs to be changed to be consistent with other New 

Providence ordinances.   The ordinance needs a simple change from 20 to 30 years for 

affordable housing restrictions to read that after 30 years from the date of its initial 

occupancy, an affordable housing unit may be sold or rented without restrictions. 

 

Mr. Robertson read the proposed amendment to Section 275-14 Covenants and restrictions 

for the record.  The Board reviewed the consistency letter, written by Mr. Janota, to the 

Council stating that the amendment is consistent with the Master Plan. The Council has to 

adopt the amended ordinance.  Mr. Robertson noted that the timing of amending the 

ordinance is because of an upcoming application that involves affordable housing.   

 

Mr. Treventi moved and Mr. Kapner seconded the motion to forward the proposed 

amendment and consistency letter from Birdsall Services Group stating that the amendment 
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is consistent with the Master Plan to Council for its consideration.  All in favor:  Ms. 

Geoffroy, Mr. Henn, Mr. Kapner and Mr. Treventi.  

 

H. MISCELLANEOUS 

 

No miscellaneous business. 

 

I. EXECUTIVE SESSION 

 

No Executive Session. 

 

J. MINUTES 

 

Approval of the minutes of October 4, 11 and 18, 2011 was carried to December 6, 2011. 

 

K. ADJOURNMENT 

 

Ms. Geoffroy moved and Mr. Henn seconded the motion to adjourn.  The meeting was 

adjourned at 8:45 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


