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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, DECEMBER 6, 2011 

 

 

A. CALL TO ORDER 8: p.m.  Mr. Keane chaired the meeting in the absence     

         Chairman Lesnewich. 

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present: Nadine Geoffroy, Mayor Hern, Gary Kapner, John Keane, 

   Robert Sartorius and Vince Vyzas.   Absent:   Chairman                  

   Lesnewich, Dan Henn and Philip Treventi.  Also present:  Keith     

    Lynch, Director of Planning & Development; Paul Niehoff,             

    Maser Consulting, substitute engineer; Jeff Janota, Borough       

  Planner; William Robertson, Planning Board Attorney; and,            

   Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. RESOLUTION 

 

New Providence Presbyterian Church, Block 141, Lot 34 

Application to construct an overflow parking lot 

 

Messrs. Robertson and Mayor Hern recused themselves for the discussion and adoption of 

the resolution.   

 

Mr. Vyzas moved and Ms. Geoffroy seconded the motion to adopt the resolution as written. 

Those in favor:  Ms. Geoffroy, Mr. Keane, Mr. Sartorius and Mr. Vyzas.      

 

 

F. PUBLIC HEARINGS 

  

N. Providence, LLC, Block 150, Lots 21, 22, Central Commercial District, 1252-1260 

and 1266 Springfield Avenue 

Amended Site Plan Approval 
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Mr. Robertson provided a brief history of the application.  The Planning Board granted 

approval to N Providence, LLC in 2007 for the expansion of the Village Shopping Center 

with conditions for the architectural façade.  The applicant subsequently sought amended site 

plan approval in 2008 and ultimately returned to the Board in October 2010 seeking amended 

site plan approval to modify the approved architectural façade.  The Board denied the 

application for the amended site plan, and the applicant filed a complaint on January 25, 

2011.  The Board filed an Answer of Defenses to that action.  The matter has been before the 

Superior Court of Union County since March 2011.  Pursuant to the case Whispering Woods 

vs. Middletown Township, the applicant and Board have been engaged in discussions and 

negotiations to settle the ongoing litigation. 

 

Jonathan Clemente, Clemente Mueller, P.A., attorney for the applicant, appeared before the 

Board to publicly present proposed modifications as a means of settling the ongoing 

litigation.  Mr. Clemente stated that it is in the applicant’s and Board’s best interests to 

resolve the litigation and the applicant worked with borough officials to finish the shopping 

center in a way that is esthetically pleasing and utilitarian and improves the safety of the 

parking lot.  Mr. Clemente presented two modified photographs to show what the facade will 

look like after the modifications, which were marked as Exhibits A-1 and A-2, and a revised 

site plan that was marked as Exhibit A-3. 

 

William Woods, property manager of the Village Shopping Center, was sworn in.  Mr. 

Woods described the proposed façade modifications.  The modifications include adding 

matching gutters with crown molding below the roof lines and a taupe color backer panel for 

the signs.   The applicant also proposes to fill in the inlays of the columns with a matching 

taupe color, paint/stain the bases of the columns to match the taupe color on the column 

inlays, remove all the vertical cross members except where there are seams, treat the arches 

on Springfield Avenue to match the white EFIS stucco on the A&P facade, bring the 

freestanding concrete bases not used for column support down to grade, remove the masking 

on the windows in the cupola and paint the cupola gold.   

 

The applicant proposes to make changes to improve the safety and traffic flow in the Village 

Shopping Center based on discussions with the Borough engineer and planner.  The applicant 

proposes to install a median on the western edge of the property to control the traffic flow.  

Mr. Hipolit recommends moving the opening into the shopping center parking lot, shown on 

page 2 of the site plan, farther south based on his observations of the traffic flow.  Moving 

the opening would require cars coming in off of South Street to make a series of turns into 

the Village Shopping Center parking lot and thus discourage them from going through the 

parking lot to avoid the traffic signal.  Mr. Hipolit recommends starting the island at the 

dumpster and extending it to the current opening and then resuming on the other side of the 

opening leaving where it would narrow to concrete.  Mr. Clemente stated that the applicant 

was agreeable to the recommended changes to the island.   

 

The applicant proposes to add fire lane striping from the entrance on Springfield Avenue 
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along the buildings to CVS.  This will keep people from parking in front of the buildings.   

 

The Board discussed the changes and asked if all of the signs could be the same.  Mr. Woods 

responded that he would like all the signs to be the same, but there are issues with trade 

marks.  The backing on the signs will be consistent and will match the inlay on the columns.  

The gutters will be white to match the crown molding.  The applicant has two concepts for 

the light posts that it is considering.  The applicant committed to staining the column bases.  

The applicant intends to make the travel way by the bank around to the old BlockBuster 

Video one way and to put up a stop sign at that intersection in front of Muscle Maker Grill.  

The site plan shows the two locations for the no parking fire lane signs requested by the 

Borough professionals.  Mr. Niehoff stated that striping gets people’s attention more than 

signs.  The Board asked about stop bars in the cross islands to slow down traffic. 

 

The Board discussed signage.  Mr. Janota recommends consistent backing but does not have 

an issue with some differences in the signs to differentiate businesses.  Some of the existing 

signs are not consistent.  However, the uniform backing will be added to the existing signs 

with the exception of A&P, Smash Burger and Braunschweiger Jewelers, and all future signs 

will have that backing.   The existing signs are 25 square feet so the backing would make 

them larger.  Permitted signs would be 25 square feet.  The colors and lighting of the signs 

will be governed by the sign ordinance.  An applicant would have to come before the Board if 

its sign does not comply with the requirements of the sign ordinance.   

 

The applicant agreed to finish off the side of the old Blockbuster Video within a year.  The 

arches on the façade that the Board originally requested will not be added because of practical 

construction issues with retrofitting the arches and the esthetics of the distance from the 

columns to the arches:  The arches would be too minimal given the distance between the 

columns.  The gutters will drain out to the back and will be tied in so they will not empty on 

the pavement. 

 

Mr. Niehoff had two additional issues.  The striping that goes out to Springfield Avenue is 

faded and needs to be re-striped.  There should be some reflective striping around the 

proposed island to make it visible and also some way to mark the island so that it is visible 

when there is a snow fall.  Mr. Clemente said that he would address this with Borough 

officials during the construction of the island.   

 

The applicant will add trash cans. 

 

The Board also asked about pedestrian traffic especially by Chen’s parking lot where people 

park and then cross the road to get to Radio Shack.  Mr. Clemente is concerned about 

pedestrian safety in the shopping center and is in favor of anything that will slow down traffic 

and will look into painting “Slow” on the pavement or possibly fencing or landscaping along 

Chen’s parking lot. 
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There were no questions for the applicant from the public.    

 

Mr. Vyzas moved and Mr. Sartorius seconded the motion to approve the application for an 

amended site plan with the following specific modifications and conditions and to authorize 

settlement of the ongoing litigation:  

 

• Add matching gutter with a crown molding below the roof line 

• Add a taupe-color backing to the signs.  Going forward new signs will be 25          

      square feet and will be consistent with the sign ordinance in terms of color and      

      lighting 

• Inlay columns with matching taupe color 

• Stain column bases to match taupe inlay on columns 

• Remove the vertical cross members on the façade except where there are               

      seams 

• Add a white EIFS stucco border to the soldier course on the three brick towers to  

          match the A&P façade 

• Remove the masking from the cupola window and paint the cupola gold 

• Reduce the freestanding concrete footings to grade 

• Finish the façade on the side of the old Blockbuster Video building within a year 

• Add a concrete traffic island with the changes proposed by the Borough engineer   

• Add fire lane striping as shown on the site plan 

• Add two no parking fire lane signs   

• Paint a stripe and add a bar in front of Muscle Maker Grill 

• Prohibit fencing and future fencing along the parking lot 

• Show a good faith effort for a central location for the dumpsters 

• Re-stripe entrance along Springfield Avenue and re-stripe any worn striping 

• Add reflective striping around the three-section traffic island, and 

• Add a snow decal to the island to alert snow plows/vehicles that the island exists. 

  

The applicant is willing to discuss shared access with neighboring property owners. 

 

Voting in favor:  Mayor Hern, Mr. Keane, Mr. Sartorius, Mr. Vyzas, Ms. Geoffroy and Mr. 

Kapner.  None were opposed. 

 

 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street  

Revised Site Plan – 4 buildings 22 units. 

 

Mr. Bartholomew A. Sheehan, Jr., of Dempsey, Dempsey and Sheehan, attorney for the 

applicant, JAM Realty Corp - Riverbend at New Providence, introduced the project.  This is a 

multi-year application for the property that was initially considered in 1988 with a 

Developer’s Agreement for affordable housing.  The current plan proposes four buildings 
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with access to and from Marion Avenue consisting of 22 units of which 18 are market units 

and four are affordable housing units.  The property covers five lots (2.018 acres).  The plan 

has undergone two technical reviews with Borough professionals on July 26, 2011, and 

October 12, 2011.  Mr. Sheehan believes that all of the issues regarding the plan have been 

resolved as a result of the technical reviews with the exception of six variances.  Mr. Sheehan 

distributed copies of a Statement of Variances to the Board.  The variances identified are 

classified as C-1 or C-2 variances.  Mr. Sheehan stated that the application relates to 

affordable housing and, therefore, involves an inherently beneficial use.  The standard of 

review for inherently beneficial use is not the traditional standard of review.  When an 

inherently beneficial use exists, the application is usually heard by the Board of Adjustment 

but because the application requires C and not D variances, the site plan is before the 

Planning Board.  Mr. Sheehan outlined the four step process for considering C variances in 

relation to an inherently beneficial use.  These steps include: 1) identifying inherently 

beneficial use, 2) identifying any negative impact from the variances requested, 3) testing  the 

variances requested and negative impact perceived with the capacity to mitigate these with 

conditions, and 4) determining if the benefits of the variances requested as mitigated by 

conditions outweigh the negatives flowing from the relief requested. 

 

The first hearing for this application on July 12, 2011, addressed the density issue for the site. 

  

Mr. James J. Monteforte, a licensed architect, was sworn in and accepted as an expert 

witness.  Mr. Monteforte stated that architectural plans dated October 24, 2011, do not show 

the 35 cubic feet required for storage in the affordable housing units.  He will re-work the 

plan to show the storage.  The rendered site plan prepared by Murphy & Hollows was marked 

as Exhibit A-1.  Mr. Monteforte used the site plan to describe the layout of the complex.  The 

buildings are configured in a U shape. Building 1 (top right of the exhibit) has three units; 

Building 2 has eight units, two of which are stacked affordable units; Building 3 has nine 

units with two stacked affordable units; and, Building 4 has two units side by side.   

 

The rendered architectural elevation was marked as Exhibit A-2.  The elevations for Building 

1 are on the top line and the elevations for Building 4 are the bottom line.  Mr. Monteforte 

described the elevations as shown on Exhibit A-2.  The buildings will have composite shake 

and clapboard siding, asphalt roof shingles and cultured stone to accent the base of the 

buildings.  

  

There will be two low stone walls (two feet six inches) with stone caps in front of the 

complex of the same stone as the buildings:  One at the west entrance and one at the east 

entrance.  The walls are setback 10 feet and are 15 feet 8 inches long with a 45-degree bend 

at 11 feet 2 inches.  The walls will have a clapboard cutout sign with free standing chrome 

letters that will be illuminated with 40-watt flood lights.  Each wall will have a sign.  Mr. 

Monteforte stated that the signage is proportional to the project and provides a gateway to the 

complex. 
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Mr. Sheehan described the three variances that may be required for the signs:  One for the 

size of the clapboard that holds the lettering, another for the number and the third for the 

location.  Mr. Janota asked if the signs could be moved back farther since they are only 10 

feet from the setback and 25 feet is required.  The engineer and traffic engineer will testify to 

this. 

 

Mr. Sheehan stated that the architecture has been changed to address the concerns of the 

Borough’s professionals about the number of stories.  Mr. Monteforte stated that the current 

plan meets the requirements for a half story so the buildings are two and a half stories.  Mr. 

Montefore removed the bedroom that was originally on the third floor.  On the third floor 

there is only the master bedroom overlooking the family room.  The attic space above is for 

the heating/cooling units:  There will be no attic habitation.  Mr. Monteforte also removed the 

space on the third floor that originally protruded over the balcony.    

 

The building height from the finished floor to the mean height is 27 feet for each building.  

The engineer will relate this to the grading around the buildings for the total height.   

 

The Board asked questions of Mr. Monteforte.  Mr. Monteforte stated that the signs will be 

illuminated with 40-watt floodlights but is agreeable to looking at other lighting or ways to 

hood the light.  Mr. Janota noted that the signs and lights on the sign must meet the 

requirements of the sign ordinance.  The engineer will address the distances between the 

buildings.  The walls are intended to create a border and could possibly be moved back with 

landscaping and flowers in front, but the engineer will testify about moving them.  The inlaid 

paver sidewalk leads to the street where there is a small pad labeled on the plan as a bus stop. 

 The sidewalk is brick pavers within the driveway and is not a traditional sidewalk with a 

curb.  The pad and sidewalk were added as a result of the technical review in which the 

professionals requested some pedestrian circulation on the site to get pedestrians off the site 

and to the mailbox cluster which was subsequently pulled back between buildings 3 and 4.   

Mr. Lynch stated that the pad goes out to the street where there could be a sidewalk and it 

provides a place where people can stand while they wait to cross the street to the sidewalk on 

the other side.  It is really not a bus stop.     

 

The meeting was opened to the public.  Mr. Warren Perillo asked Mr. Monteforte to turn the 

plans to face the public so the public could see them.  Mr. Monteforte briefly explained the 

layout of the buildings to the public.  There were no further questions for Mr. Monteforte 

from the public. 

 

Thomas Murphy, a civil engineer with Murphy & Hollows, was sworn in and qualified as an 

expert witness.  Mr. Murphy described the property as represented on Sheet 9 of 13 (Exhibit 

A-1) of the site plans.  There is a common parking area:  Each unit has a garage with a 

parking space in front of the garage with the exception of the affordable housing units and the 

two units in Building 4 that have spaces on either side of the building.  There is landscaping 

that surrounds the complex and provides a buffer between the complex and lot 18.   
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All of the backyards meet the 25-foot buffer requirement from the stream.  There is no access 

to the site from South Street:  Access is confined to Marion Avenue.  The Board had 

questions of the general site plan.  Mr. Murphy reviewed the distances between the buildings. 

Variances are required for the distances between Buildings 1 and 2 and between Buildings 2 

and 3.  Building 4 cannot be moved closer to Building 3 because of the flood plain and 

stream encroachment.  A variance is required for the parking in Building 2 because the 

parking space is too close to the garage.   

 

The height of each building from the finished floor level from the first level is 27 feet.  Mr. 

Murphy calculated the average grade levels shown on Sheet 10 of 13 of the site plan every 10 

to 15 feet.  In all cases, using the average grade levels, the heights of the buildings are less 

than 30 feet.  The spot elevations are proposed and not existing.  Mr. Lynch pointed out that 

the building height is calculated from the existing grade.  Sheet 10 needs to be revised to 

show the existing grades.  Mr. Murphy reviewed the first floor elevations which vary by 

building.   

 

Mr. Mr. Murphy described the existing conditions of the property as shown on Sheet 2 of the 

site plan.  The property has five lots (15, 17, 19, 20 and 27) that will be consolidated into one 

conforming lot.  The grading is flat and the same as Marion Avenue and pitches toward Salt 

Brook.  The average grade of the site is 222.  

 

Sheet 3 of the site plan shows the parking spaces.  The spaces are 9 feet by 20 feet, and the 

number of spaces meets the RSIS requirement for 51 spaces.  There is an inlaid walkway 

around the front of the units and a two to four-foot high retaining wall around lot 18.  There 

is a driveway area for the southern unit in front of Building 4 that is not counted as a parking 

space.  The traffic engineer will address this driveway, the common parking space between 

Building 4 and Marion Avenue, which is a safety issue, and the parking spaces for Building 3 

that require multiple K turns.  The concrete pad at the end of the walkway is 60 square.  The 

walkway could be extended out to Marion Avenue and the pad eliminated.  The applicant 

will provide maintenance if the pad if it remains. 

 

Each unit has a garbage can that can be stored in the garage.  The affordable housing units 

have a trash room.  Trash will be collected by a private company.  The site will not have a 

dumpster.  The traffic engineer will testify to the movement of a garbage truck through the 

complex.  Trash collection times will be at a reasonable time but could be a condition of the 

resolution.    

 

Mr. Murphy reviewed the grading and drainage plan (Sheet 4 of the site plan).   DEP has 

approved the water quality and retention system designed by Omland that is under the 

parking lot.  The sanitary sewer comes in from Marion Avenue to service the units.  The 

storm water management system complies with the regulations and requirements of NJ and 

New Providence and was approved by DEP.  The grade at lot 18 is 218 and the applicant’s 
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site is 222.  A retaining wall that varies from one to four feet will be built around the parking 

lot and lot 18.  Mr. Murphy, after talking to the engineer representing the owners of lot 18, is 

going to make a change to obtain more positive flow out from the site under the driveway to 

Marion Avenue.  All the water will retained on the site so that it won’t increase the storm 

water at lot 18.  Mr. Niehoff said there will still be ponding on lot 18 in a large storm event 

and the Borough could possibly make improvements on lot 18 to make the drainage work 

well and reduce ponding.   

 

The Board asked questions about the sidewalk and driveways.  Tenants of Building 4 cannot 

park in front of the garage without blocking traffic and the walkway.  These owners will be 

provided with a garage door opener and they will also have parking spaces on the side of the 

building.  Building 4 cannot be moved to the west to eliminate the driveway/parking issue 

because of the foot stream encroachment line.  Mr. Niehoff is concerned that the walkway is 

part of the driveway in front of Building 4 and that pedestrians will be walking in the 

driveway which is a safety issue.  The walkway is not a traditional walkway protected by a 

curb and does not meet safety requirements.  The applicant did not consider eliminating the 

garages for these units.    

 

There is a 30-foot buffer requirement for the common parking lot since it’s a semi-

commercial parking lot and is between different zones.  The setback is 13 feet.   There is 

landscaping between lot 18 and the common parking lot that should reduce the headlights 

shining into the windows of the residence on lot 18.  The Board discussed other options to 

reduce light seepage including elevating the retaining wall, staggering the shrubs, planting 

double rows of shrubs and putting a fence on top of the retaining wall.  Mr. Sheehan stated 

that there’s a design solution to mitigate the issue.  The applicant will come with alternatives 

prior to the next meeting to address light spillage onto lot 18. 

 

The Board discussed the slope to Salt Brook.  Adjusting the slope to Salt Brook would 

require a permit from DEP because of the flood plain.  This is an existing condition.  While it 

could be flattened out, the applicant would prefer to leave the existing condition. 

 

Mr. Murphy reviewed the capacity of the storm sewer on Marion Avenue.  The storm sewers 

will pick up the water coming from offsite and will bring it around the units out onto Marion 

Avenue.  The storm sewer shows adequate capacity.  Mr. Murphy also described changes to 

the sanitary sewer service as suggested by Mr. Hipolit.  Mr. Murphy described the sanitary 

sewer service onsite.  A surge would not create a problem on the applicant’s site.  There is an 

existing surcharging issue that the applicant has discussed with the sanitary sewer operator 

since the site will be adding more flow.  Mr. Niehoff suggested a further discussion with the 

sanitary sewer operator.   

 

All utilities will be underground. 

 

Mr. Murphy described the landscaping and fencing shown on Sheet 9 of the site plan.  The 
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site will be landscaped with over a hundred plants of different varieties.  Along the back of 

the site there is a landscape fence with 6-foot board-on-board fencing in the areas where there 

are lower plantings.   

 

Mr. Murphy reviewed Sheets 11, 12 and 13 of the site plan showing general construction 

details including the signage and planting details.  Mr. Murphy pointed out the various signs 

and light poles.       

 

Mr. Murphy responded to questions from the Board.  There will be no lighting on the back of 

the units.  There are covered porches on the front of the units with recessed lights shedding 

down.  Any lighting will conform to the lighting ordinance.  The property to the east of the 

site is higher and any water that runs off from it will be picked up on the site.  The runoff 

from the east property will not be pushed back onto that site.  The walkway is brick inlay but 

the applicant is open to suggestions from the engineer about other materials.  There is wall 

and a guardrail on the west side of lot 18.     

 

The meeting was opened to the public.  Mr. Brian Coniglio asked if a fire truck could 

navigate through the property if all of the parking spaces were full.  The traffic engineer will 

testify to this. 

 

Mr. Warren Perillo asked if the applicant considered any kind of a buffer between the site and 

his property (lot 14) since he operates a garden center from his property with 13-foot high 

trucks of mulch coming into his lot that will be visible from the site.  Mr. Perillo asked if the 

applicant would consider a three- to four-foot berm with a six-foot fence on top rather than 

the proposed landscape fence.  Mr. Perillo asked if 100 plants would be enough to cover the 

site which is over 400 feet and requested consideration of a fence as was required between 

his property and The Arbors.  

 

Mr. Jose Carrasco, owner of lot 18, asked about the buffer from the parking lot to his 

property. Mr. Murphy responded that the applicant will look at options to mitigate light as 

requested by the Board.  Mr. Carrasco asked about the overhead lighting.  The plan does not 

show the impact of the 15-foot footlights.  Mr. Murphy responded to questions about the 

drainage on the southwest corner and the manholes.  Building 4 cannot be turned to face 

Marion Avenue because there isn’t enough side yard setback and because of the stream.  The 

unit would also not look as if it were part of the complex.  Mr. Carrasco’s property is most 

affected by the proposed development.  He is concerned about the length of construction and 

his tenants’ refusing to pay rent during the construction.  He asked the applicant to fence the 

site during construction.   

 

Dr. Margarita Carrasco is not against the development but has concerns about the mitigating 

conditions for affordable housing.  Dr. Carrasco presented a list of issues to the Board for the 

record and a marked-up copy of Sheet 3 of the site plan that was marked as Exhibit C-1.  Her 

property is being used as a circle and she is concerned about the safety of children walking 
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either way because of the traffic entering and exiting from the site.  Dr. Carrasco asked why 

there is no buffer on the west side of her property.  Mr. Murphy responded that there is no 

variance along the driveway side and, therefore, no buffer is required.      

 

Robert Rosa, 43 Columbus Avenue, hopes the application is approved but he is not in favor 

of where the garbage is going.  Mr. Rosa asked questions about the drainage and manholes 

and why Building 4 is isolated with its own electricity, gas, sewer and fire hydrant.  Mr. 

Murphy stated that the hydrants are based on the spacing between the units and the fire 

department will review the plans as part of the conditions. 

 

There were no further questions from the public for Mr. Murphy.   

 

The hearing will be carried to January10, 2012.  No further notice will be given.   

  

G. OTHER BUSINESS 

 

No other business. 

 

H. MISCELLANEOUS 

 

No miscellaneous business. 

 

I. EXECUTIVE SESSION 

 

No Executive Session. 

 

J. MINUTES 

 

Approval of the minutes of October 4, 11 and 18, 2011, and November 15, 2011, were 

carried to December 13, 2011. 

 

K. ADJOURNMENT 

 

A motion was made to adjourn the meeting.  Mr. Sartorius seconded the motion.  The 

meeting was adjourned at 11:45 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


