
1 

 

MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JULY 12, 2011  -  AMENDED 

 

 

A. CALL TO ORDER 8:02 p.m. 

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

  Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present: Chairman Robert Lesnewich, Mayor Hern, Nadine             

   Geoffroy, Dan Henn, Gary Kapner, John Keane, Robert Sartorius   

   and Philip Treventi.  Absent:  Vince Vyzas.  Also present:  Keith    

    Lynch, Director of Planning & Development; Paul Niehoff,            

    Professional Engineer; William Robertson, Planning Board             

    Attorney; Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 
 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street 

Revised Site Plan – 4 buildings 22 units 

 

Mr. Bartholomew A. Sheehan, Jr. appeared on behalf of the firm Dempsey, Dempsey and 

Sheehan, attorneys for the applicant, JAM Realty Corp.  Mr. Sheehan provided a history of 

the application.  An application for the property was initially considered in 1988, then again 

in 1995 and a third time in 2003.  The application is now before the Planning Board for the 

opening of an application that Mr. Sheehan hopes will result in approval of the units subject 

to the Developer’s Agreement originally entered and executed in 1988/1989.  New 

Providence was one of the first municipalities in NJ to take advantage of the Council on 

Affordable Housing’s (COAH) offer to secure qualification for affordable housing and this 

application was one of the original applications approved by COAH.  

 

Mr. Lynch and other Borough officials have reviewed the application.  Mr. Sheehan received 

the administrative reviews last week and requested that the application be referred to a 

Technical Review Committee.  The purpose of the Technical Review Committee would be to 

analyze and review the concerns posed in the administrative reviews, make appropriate site 

plan revisions, if necessary, and close out as many of the issues as possible before the 



2 

 

applicant makes a formal presentation to the Planning Board.  This would streamline the 

hearing process and make it less onerous. 

 

Since the Borough does not have a formal Technical Review Committee, Mr. Robertson 

recommended that the applicant and its professionals meet with the Borough’s engineer, 

planner and zoning officer which would be the same as a technical review.  The Planning 

Board agreed to this approach.  Mr. Robertson and Mr. Sheehan will make themselves 

available in case any legal questions come up in the meetings.  Mr. Sheehan believes that the 

variances sited in the administrative reviews can be whittled down to a manageable number 

either through explanation or site plan revisions.      

 

Mr. Robertson addressed the issue of jurisdiction and why the application is before the 

Planning Board rather than the Board of Adjustment given the density of the units proposed.  

The application proposes 22 units on the property which is located in an affordable housing 

district that permits 10 units per acre.  Based on the square footage, the application is slightly 

under 22 units.  Because the proposal exceeds the number of allowable units, it would 

normally go to the Board of Adjustment.  However, the property is one of the original 

properties in the negotiations with COAH that resulted in mediation with COAH in 1988 and 

a Developer’s Agreement that permitted the development of 22 units on the site subject to 

four units being designated as affordable units.  The jurisdiction issue was raised again in 

1995 when the application came before the Planning Board and was referred to the Borough 

attorney for consultation.  The Developer’s Agreement and the agreement to permit these 

units at the site were part of the Borough’s Substantive Certification.   Because of this 

history, a determination was made in 1995 that the Developer’s Agreement and COAH 

certification would supersede the 10 unit per acre zoning putting the application under the 

Planning Board’s jurisdiction.  There is no statute of limitations on a Developer’s Agreement. 

The Developer’s Agreement for the property is part of COAH negotiations and the property 

remains in the Borough’s certification and is part of the Borough’s affordable housing plan.   

 

The height issue is not covered by the COAH certification and the height of the units must 

conform to the local requirements in the affordable housing district.  The height of the units 

has been calculated at 35.5 feet.  Since this exceeds the limit by more than 10%, the 

jurisdiction would fall under the Board of Adjustment for a D variance.  The allowable 

number of stories for the site is 2.5 and the Board questioned if the units are really three 

stories of livable space.  Mayor Hern asked if the Planning Board had jurisdiction to proceed 

with the application since the proposed height and number of stories exceed the limits and 

should fall under the jurisdiction of the Board of Adjustment.  Mr. Robertson responded that 

the purpose of the technical review meetings between the applicant and Borough officials is 

to discuss these issues since the outcome of the reviews may be a modified plan that would 

not require any variances.     

 

Mr. Sheehan provided a description of the plan.  The property site is U shaped with a two-

family house in the cut-out of the U.  There are four buildings involved.   The 22 units are 
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broken down into 18 market units and four moderate-level affordable housing units.  Of the 

four affordable housing units, one is a one-bedroom unit, two are two-bedroom units and one 

is a three-bedroom unit.  The units as proposed have 51 parking spaces as required:  18 

spaces in garages, 16 spaces in front of garages and 17 general parking spaces.  The 

affordable housing units do not have garages and garages are not required for these units.     

The architecture is consistent with the style of The Arbors.  The units are set back 

substantially from South Street because of the drainage channel that runs in front of the 

property to Marion Avenue.  The side and rear elevations will remain substantially the same 

regardless of the modifications that may come out of the technical review with Borough 

officials.  The plan presents 2.5 stories of living space.  The 18 market units are townhouses.  

The four affordable housing units are integrated in the corners of Buildings Three and Two 

backing into the houses that share a common rear yard along Columbus Avenue and South 

Street.  Storm water drainage is concentrated in the parking driveway area to the rear of the 

existing two-family house in the cut-out of U and located in front of the units contained in 

Buildings Three and Two.  There is a comprehensive landscaping plan.            

 

The applicant is ready to meet with Borough officials as soon as possible to discuss the 

administrative reviews and the application.  Mr. Sheehan asked for 45 days to respond.  The 

hearing for the application is set for September 13, 2011.  There was an announcement to the 

public that there will be no further notice of the September 13, 2011, hearing.  Mayor Hern 

added that the public can check the Borough’s website for application hearing dates.  Mr. 

Roberston asked Mr. Sheehan to confirm that the applicant would consent to an extension 

should the Board require one.  Mr. Sheehan waived the time requirement for action.   

 

Mr. Sheehan invited the public to meet with him in the hallway to review the proposal.   

  

F. OTHER BUSINESS  

 

Mr. Lynch asked Council at its meeting last night to introduce the sign ordinance.  Council 

received a letter at the last hour from the Board of Adjustment’s attorney expressing concern 

that the Board of Adjustment’s concerns were not fully communicated to the Planning Board 

and that the Board had not fully addressed its concerns.  Council deferred introducing the 

sign ordinance because it was not sure if the Planning Board had seen the Board of 

Adjustment’s letter.  Mr. Lynch will attend the next Council meeting that Council has the 

sign ordinance on its agenda to explain the Planning Board’s position on the Board of 

Adjustment’s concerns.  

 

Mr. Treventi asked if it would be appropriate to meet periodically with the Board of 

Adjustment to head off future letters such as the one received about the sign ordinance.  Mr. 

Lynch now attends both meetings so he has an idea of what the Board of Adjustment is 

handling.  Individual members of a board can attend another board’s meeting; however, Mr. 

Robertson cautioned that two boards cannot meet together without public notice.  Chairman 

Lesnewich stated that the issue of the Board of Adjustment’s letter to Council was mostly a 
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timing issue and that Mr. Lynch would have addressed the Board of Adjustment’s concerns 

about the sign ordinance at Council had he been able to attend the meeting.   

 

The Design Guidelines will be sent to Council shortly so that Council has time to review 

them before its meeting. 

 

G. MISCELLANEOUS  

 

No miscellaneous business.  

 

H. MINUTES – 6/21/11 

 

Minutes of the July 5, 2011, meeting were not distributed to the Planning Board.  The 

Planning Board will review the minutes at the August 2, 2011, meeting.    

 

I. ADJOURNMENT 

 

Mayor Hern moved and Mr. Sartorius seconded the motion to adjourn.  All voted in favor.  

The meeting was adjourned at 8:47 p.m. 

 

Respectfully submitted, 

 

Margaret Koontz 

Planning Board Secretary 


