
MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JUNE 21, 2011 

 

 

A. CALL TO ORDER 8:07 PM 

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

  Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL: Present: Chairman Robert Lesnewich, Nadine Geoffroy, Dan 

  Henn, Gary Kapner, John Keane, Robert Sartorius and Philip  

  Treventi.  Absent:  Mayor Hern and Vince Vyzas.  Also present:  

  Jeffrey Janota, Borough Planner; Keith Lynch, Director of   

  Planning & Development; William Robertson, Planning Board  

  Attorney; Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. DISCUSSION 

 

BALCOM ROAD – POSSIBLE CHANGE OF STREET NAME AND PROCES 

INVOLVED 

  

Mr. Lynch reported that the Champion’s Way sign is not on Balcom Road but on a driveway 

off of Pioneer so the Planning Board can go ahead with dual naming or renaming Balcom 

Road.   Lesnewich provided the Planning Board with copies of Mr. Balcom’s obituary 

describing his service to New Providence and asked if Board members were still interested in 

changing or renaming Balcom Road given the history of its name.  The Planning Board 

agreed to proceed with dual naming Balcom Road.  Chairman Lesnewich will draft a letter 

with the pertinent information and circulate it to Messrs. Janota and Robertson for review and 

then to the Planning Board members before submitting it to Council.  

 

REVIEW OF DRAFT ORDINANCE REGARDING FLAG LOTS 

 

Mr. Janota provided a draft flag lot ordinance to the Planning Board for discussion.  His 

research of other municipalities and towns throughout the state showed that not many 

actually prohibit flag lots.  The draft ordinance would make it difficult to propose a flag lot 

and includes specifications such as the lot size of the flag lot, minimum building setback and 

minimum width of the flagpole that would step up the standard for creating a flag lot.  Mr. 

Janota raised concerns about the legality of prohibiting flag lots and whether prohibiting them 



would be considered a taking of property if the only way to access the land lot parcel is 

through a flag lot by putting in an easement or roadway to make it a usable parcel.  Mr. 

Robertson responded that an ordinance prohibiting flag lots could be problematic and create a 

hardship condition.  Mr. Keane asked Mr. Robertson to review the current and proposed 

ordinances and the legality of prohibiting flag lots before the Planning Board proceeds with 

the proposed ordinance since such an ordinance does not apply to many lots in New 

Providence.  Mr. Janota suggested creating a hybrid ordinance that would provide additional 

deterrents to the creation of flag lots by integrating some of the standards in the proposed 

ordinance into the existing ordinance.  Mr. Robertson will review the proposed and existing 

ordinances and the legality of prohibiting flag lots. 

 

SIGN ORDINANCE 

 

Mr. Lynch reported that the Board of Adjustment has several concerns with the proposed sign 

ordinance.  The major concern is that the increase in the allowable sign size from 25 to 50 

square feet gives businesses a free pass to double the size of their signs.  The Board of 

Adjustment does not think the language in the ordinance regarding vehicle signs is strong 

enough to prohibit a business from marking up a vehicle and putting it in a parking lot and 

would like to prohibit signs on vehicles.  The Board of Adjustment does not like the 

permission of A-frame signs.  While currently prohibited under the existing ordinance, Mr. 

Lynch explained to the Board of Adjustment that A-frame signs have been allowed for the 

past year as an experiment to help businesses and that the proposed ordinance specifies 

restrictions on A-frame signs.  The Board of Adjustment is concerned about allowing 

window signs, the policing of temporary signs in windows and the replacement of one 

temporary sign with another.  Mr. Lynch addressed the Board of Adjustment’s concern about 

the brightness of LED lights by citing the restrictions on brightness in the proposed 

ordinance.  

 

Mr. Janota attended the Zoning Board meeting last week.  There was nothing substantial in 

the Zoning Board’s comments that would require changes in the proposed ordinance.   

 

Mr. Lynch believes the Planning Board needs to move the sign ordinance forward because it 

is linked to the Design Guidelines that specify what businesses are required to do.  Mr. Lynch 

said the Board of Adjustment did not formalize a letter and it conceded that the Planning 

Board needs to proceed with the proposed ordinance.  The Planning Board agreed to send the 

proposed sign ordinance as written to Council for a first reading.  

 

UPDATE ON GOING “PAPERLESS” 

 

Mr. Lynch reported that changes have been made to give the correct permissions for Planning 

Board members to access the portal on the website.  Planning Board members should contact 

Nancy Pasquale to get their log-in IDs and passwords.  Mr. Lynch will work on changes to 

the portal to provide log off and password reset capabilities.  Procurement of wireless laptops 

to be shared with other boards is in progress. 

 



Chairman Lesnewich asked if it is possible for Planning Board members to have their own 

domain within the portal to keep notes online.  Mr. Lynch responded that a second window 

has to be open for notes.  Several Planning Board members would like to use their personal 

laptops to make it easier to keep their own notes.  

 

SIZE OF PLANS TO BE SUBMITTED BY APPLICANTS 

 

Mr. Lynch said that the size of plans submitted by applicants will be handled on an individual 

basis with the applicant selecting the size and number of plans.  

  

CHANGE IN MEETING TIME 

 

Mr. Lynch informally polled the Planning Board members to see if they would like to change 

the meeting time from 8 PM to 7:00 or 7:30 PM.  Several of the Planning Board members 

cannot make an earlier meeting so the meetings will continue to start at 8 PM. 

 

REVIEW OF APPLICATION PROCEDURES  

 

Mr. Robertson provided an overview of the application procedures.  Prior to the meeting, 

Planning Board members will get a packet that consists of application forms with details of 

what is being proposed, plans including site or subdivision plans, reports from Borough 

professionals and comments from various public agencies including the police and fire 

departments and the Historic Preservation Committee if the site is on the historic site 

inventory.  The reports from Borough professionals include a memo from Mr. Lynch as the 

Zoning Official that addresses any zoning issues and variances; one from the Borough 

engineer with a detailed analysis of the proposal including engineering and zoning issues that 

might exist such as parking, storm water management and lot grading; and, one from Mr. 

Janota as the Borough Planner with planning issues such as ordinances, master plan, specific 

variances being requested and comments on those.  The professional reports provide valuable 

information, and the Planning Board should review them along with the application before 

the meeting so that it has a good understanding of what the applicant is requesting.  Planning 

Board members are free to drive by the site and walk around the site from any public area but 

are not permitted on the site without the applicant’s permission. 

 

The procedure on the night of the application is somewhat like a trial.  The applicant presents 

the application which has also been distributed to adjacent property owners and is noticed in 

the newspaper.  The applicant is generally introduced by the applicant’s attorney.  The 

attorney then introduces any witnesses.  There must be a quorum of the Planning Board to 

hear testimony.  Once sworn in, the witnesses testify.  Witnesses may have exhibits that are 

marked for identification in order and are identified for the record.  These are kept until the 

relevant appeal period has been completed.  After the first witness has testified, the Planning 

Board has the opportunity to cross examine the witness to gather information so that it fully 

understands what the applicant is presenting.  Any member of the public has the opportunity 

to cross examine the witness after the Planning Board’s cross examination.  Because the 

public does not always understand the process for hearing an application, Mr. Robertson said 



that the chairman may have to guide the public to let them know that this is their opportunity 

to ask questions of the witness, not to testify, and that they will be allowed to testify later.  

The applicant follows this process for each witness. 

 

Some witnesses may be experts and must be qualified as such before they can testify as an 

expert.  Generally the applicant’s attorney will ask the witness for his/her background, 

training and qualifications.  The attorney then offers the witness as an expert.  The Planning 

Board can question the expert about his/her qualifications.  If the Planning Board qualifies 

the witness as an expert, the witness proceeds with testimony.   

 

The case is completed once all of the witnesses have testified.  The public then has the 

opportunity to testify one at a time.  For significant cases, the public is often represented by 

an attorney who may speak for only those members of the audience considered specifically 

retained by the attorney.  The attorney then puts forth his/her own case with witnesses and 

experts.  The applicant or the applicant’s attorney has the opportunity to cross examine each 

of the public’s witnesses that have testified. 

 

When all testimony has been completed, the application is closed to the public, and there is 

no more opportunity for comment. The Planning Board then begins a discussion among the 

members.  After the Planning Board has finished discussing the application, there is a call for 

a vote to approve, deny or approve with conditions.  The motion passes with a majority vote. 

 If there is a tie vote, the motion does not pass and the application is denied. 

 

Mr. Robertson stated that while there is a formality to the process, there is also a lot of 

flexibility within reason.  Mr. Treventi added that the biggest issue when an application is 

presented is that the public doesn’t always understand the process and the rules.  Chairman 

Lesnewich encouraged Planning Board members to ask questions of the applicant or Borough 

professionals if they don’t understand something or need more information.  Mr. Janota 

stated that the Planning Review letter contains information that should help Planning Board 

members including a listing of the variances, what type of proof the applicant has to present 

and pictures of the site (Google map pictures) as a point of reference.  Going forward, the 

Planning Review letter will also include a discussion of how the application relates to the 

zoning ordinance and state plans to provide context of how the project fits into municipality 

and state plans.  The Planning Board frequently refers to the master plan, and Chairman 

Lesnewich encouraged Planning Board members to have a copy of it.   

 

Chairman Lesnewich has a pamphlet on a Citizens Guide to Planning Board Meetings that 

addresses some of the issues Mr. Robertson discussed in the application process.  He 

suggested that it might be worth updating this since there is often confusion about whether an 

application goes to the Board of Adjustment, Zoning Board or Planning Board.  Mr. Janota 

has a summary specifying Planning Board and Zoning Board responsibilities that he will send 

out to the Planning Board.  Mr. Lynch will review the Citizens Guide to Planning Board 

meetings and determine if it is suitable for posting on the website. 



All new Planning Board members are required to take an educational class to serve on the 

Board within 18 months of joining the Board and should do so as soon as possible.  Mr. 

Lynch said the next class is not until November.   

 

Mr. Lynch raised the question of informal discussions of an application prior to the 

application meeting.  Mr. Robertson cautioned the Planning Board not to discuss an 

application without the applicant being present because of the danger of pre-judging an 

application.  Any record of a discussion of the application before it is heard including any 

electronic communication could be used against the Planning Board if there is an appeal. 

 

F. OTHER BUSINESS 

 

REVIEW OF APPLICATION - July 12, 2011 

Vijay Venkatesh, Block 283, Lot 11, R-1 Zone, 25 Oakwood Drive – minor subdivision 

approval – raze existing single family house and subdivide lot into three separate single 

family parcels  

 

This application date is still tentative.  

 

JULY 5, 2011 MEETING 

Chairman Lesnewich will not be here for the July 5, 2011, meeting.  

 

GROUNDWATER CONTAINMENT AT NP FUELS 

Mr. Lynch received a letter from the Department of Environmental Protection about 

groundwater containment and monitoring wells at NP Fuels on South Street. 

  

GRANT MONEY 

Mr. Janota informed the Planning Board about the availability of grant money for developing 

a sustainability element for the master plan.    This information has been forwarded to the 

Sustainability Committee.  Mr. Janota’s firm is willing to help the Sustainability Committee 

pursue grant money if interested.   

  

G. MISCELLANEOUS  

UPCOMING CALENDAR 

August 9, 2011 (tentative) 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street 

Revised Site Plan – 4 buildings 22 units 

 

Mr. Lynch stated that this application is still pending.  

 

H. EXECUTIVE SESSION 

 

Mr. Keane moved and Mr. Kapner seconded the motion to go into Executive Session to 

discuss litigation matters. All voted in favor. 

 



The Executive Session closed at 9:30 PM. 

 

I. MINUTES – 6/14/11 

Chairman Lesnewich requested that the minutes be amended to clarify that it would be more 

appropriate to dual name rather than rename Balcom Road in light of the history behind the 

street name.  Mr. Sartorius moved and Mr. Keane seconded the motion to approve the 

minutes as amended.   All voted in favor and the minutes were approved as amended. 

 

J. ADJOURNMENT 

Mr. Sartorius moved and Ms. Geoffroy seconded the motion to adjourn.  All voted in favor. 

The meeting was adjourned at 9:35 PM. 

 

Respectfully submitted, 

 

Margaret Koontz 

Planning Board Secretary 


