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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, FEBRUARY 14, 2012 

 

 

A. CALL TO ORDER 8:02 p.m.    

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present: Chairman Robert Lesnewich, Armand Galluccio, Nadine   

    Geoffroy, Dan Henn, Mayor Hern, Gary Kapner, John Keane and   

     Robert Sartorius.  Absent:  Phil Treventi.  Also present:  Paul         

    Niehoff, Maser Consulting, substitute Borough Engineer; Keith      

    Lynch, Director Planning & Development; Jeff Janota,         

   Borough Planner; William Robertson, Planning Board Attorney;     

     and, Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. REVIEW OF ORDINANCE AND OPEN ISSUES 

 

The Board reviewed the list of issues that have come up in recent hearings including flag lots 

and the definition of front-yard setbacks.  The Board briefly discussed flag lots and the option 

of prohibiting them outright versus writing zoning ordinances to be prohibitive.  The 

definition of front-yard setback needs to be reviewed and long lots need to be looked at again. 

The Board will use the open issues list to track items that warrant further review/discussion 

as they come up. 

 

Mayor Hern reported that Council has reached a consensus on the final version of the 

ordinance for retail consumption licenses that will be submitted to the Division of Alcoholic 

Beverage Control (ABC).  Once ABC approves the ordinance, Council can go forward with 

granting licenses.  

 

F. PUBLIC HEARINGS 

 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street  

Revised Site Plan – 4 buildings 22 units. 
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Chairman Lesnewich listened to the tapes of January 17, 2012, meeting and is eligible to vote 

on the application.  Mr. Henn did not listen to the tapes and cannot vote on the application 

but can participate in the Board discussion of the application. 

 

Mr. Bartholomew A. Sheehan, Jr., of Dempsey, Dempsey and Sheehan, attorney for the 

applicant, JAM Realty Corp - Riverbend at New Providence, believes that all of the 

outstanding issues with the application will be resolved and that the Board can vote on the 

application.  The applicant will present two solutions for the drainage on lot 18 both of which 

will work.  Subject to advice from the Board, the applicant is prepared to present final plans 

that will conform to the preferred solution. 

 

Thomas Murphy, a civil engineer with Murphy & Hollows, previously sworn in and qualified 

as an expert witness on December 6, 2011, testified that the applicant has revised the plan to 

address the Board’s concern about backing out of the driveways at Building 3 and the safety 

of the public parking space at Building 4.  A cut-out or K cut has been added by Building 3 

where the mailboxes were located to mitigate the concerns about the turning movements 

required to back out of the units.  The revised site plan dated January 24, 2012, showing the 

K cut was marked as Exhibit A-7.  The mailboxes were moved to the east side of the western 

access way of the site.  

 

Mr. Murphy described the two solutions to address the low spot on lot 18 (sheet 4 of the site 

plan) where water ponds.  The first option is to re-grade lot 18.  There is an existing 

ditch/swale along the back of lot 18 and a low spot on lot 18 where water ponds.  The 

applicant proposes to re-grade lot 18 and install a pipe lower than the existing grade, with the 

owner’s consent, to get the water from lot 18 to the pipe on the applicant’s site that runs 

under the access way out to the ditch.  This will eliminate ponding and storm water runoff on 

lot 18.  Mr. Murphy referred the Board to Sheet 2 of the site plan for grade shots and 

topography of the site.  Mr. Niehoff stated that the water on lot 18 will eventually go to the 

pipe or road but re-grading to get the water to the pipe will help.  Mr. Sheehan stated that the 

owner of lot 18 would be required to request the re-grading of his property.  The re-grading 

lot 18 would be a condition of approval.  

 

Mr. Murphy presented the alternate plan for the storm water drainage on lot 18.  A revision of 

Sheet 3 of 13 of the site plan with the revised traffic circulation plan and modifications for 

the K cut was marked as Exhibit A-8.  The Board does not have a copy of the revised sheet.  

Mr. Niehoff hasn’t seen the plan but has discussed it with the applicant’s attorney.  The 

exhibit shows the K cut for Building 3 as well as a 24-foot wide aisle that reduces to an 18-

foot wide access way on the western side of the site.  The curb and wall was moved away 

from the western property line of lot 18 leaving several feet between the wall and property 

line to construct a swale on the applicant’s property with positive drainage to the pipe going 

out to the ditch.  The water would still sit on lot 18 because it would not be graded, but this 

plan provides a grade to get the water, with a slight raking of the lawn, from the low spot on 

lot 18 to the applicant’s property and alleviate the drainage problem.     Narrowing the access 
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way to 18 feet requires the parking space at the northern unit of Building 4 to be angled and 

for the parking space for the southern unit to be moved to the general parking area.  In 

addition, the western access way on the site would be changed from two directions to one-

way out.  Mr. Murphy has discussed this change with Mr. Simoff, the traffic engineer, and 

there are no public safety issues with the revised plan regarding internal traffic flow:  It is a 

good solution and doesn’t change Mr. Simoff’s previous testimony.  A fire truck can still get 

traverse the site in a circular manner.  Mr. Murphy stated that backing out of an angled 

parking space is usually easier and the driver would only have to worry about traffic coming 

from one direction. 

 

Mr. Murphy responded to questions from the Board about the proposed K cut and drainage 

solutions.  With the second option for the drainage for lot 18, the eastern side of the access 

way would be two ways until the western access way where it would become one-way out.   

The owners in Building 3 would still be able to exit the site either way.  The owners in 

Building 4 would have to come in on the eastern access way and drive around the site to get 

to their units.  Mr. Henn does not see the practicality of this arrangement in terms of the 

parking space stating that the building impedes the driver’s view and there is less space to 

back out with an 18-foot wide access way.  Mr. Murphy responded that it is 24 feet from the 

garage to the curb which meets RSIS standards and parking is not permitted in front of the 

garages at these units.  Mr. Galluccio asked why the applicant doesn’t eliminate Building 4, 

reducing the number of units on the site to 20, to solve the issue with the garages for Building 

4.  Mr. Sheehan responded that the 1988 agreement with the Borough gives the applicant the 

right to construct 22 units and giving up two units reduces the economic benefit since four of 

the units are affordable housing at lower market values.  He added that the revised plan 

complies with RSIS and there will be signage on the one-way section of the access way.  It 

will be up to the association to enforce the rules about the one-way access.   

 

Mayor Hern asked about reducing the size of the units to provide more space on the site.  Mr. 

Sheehan responded that the units are not that big and that what is proposed is a reasonable 

economic projection that reflects a compromise related to the existing size of the area 

available.  Ms. Geoffroy stated that the larger units, which may have children, are on the side 

of the site with the traffic issue especially with the proposed narrower access way.  Mr. 

Sheehan stated that the applicant was satisfied with the original two-way access drive and 

that the one-way drive that requires moving and changing the parking spaces is a compromise 

proposed to address the drainage on lot 8.  Ms. Geoffroy asked about moving the larger units 

to the east side of the site where there would be two-way traffic.  Mr. Murphy said he could 

look at moving the three-bedroom units to the building on the east side of the site.  The Board 

discussed ending the access way at Building 3 and making a driveway and cul de sac to 

Building 4 or turning Building 4 to face Marion Avenue.  Mr. Murphy replied that the lot is 

too narrow to turn Building 4 to face Marion Avenue.  Mr. Henn stated that narrowing the 

driveway is a safety issue for an emergency vehicle.  If an emergency vehicle needs to enter 

the site from the “wrong” way and there is a vehicle in the access way, it will have to back up 

to allow the emergency vehicle through.  While changing the access way to one way 
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addresses the drainage problem and reduces headlight seepage on lot 18, the Board would 

prefer to leave the access way two directions and go back to the original plan and have the 

applicant re-grade lot 18.  Mr. Sheehan stated that the applicant is willing to re-grade lot 18 

but this requires permission from the owner and would have to be done before constructing 

the wall.  If the owner of lot 18 does not agree to the re-grading of the lot, Mr. Sheehan stated 

that the existing condition of ponding water would remain but would not be exacerbated and 

would perhaps be relieved.   

 

Mr. Murphy testified (referring to Exhibit A-4) that the applicant revisited the calculation of 

the height of Building 4 based on the average existing grade of 217.74 as stated by Mr. Lynch 

at the last hearing.  Mr. Sheehan stated that the proposed grade is 221.83 and the building 

height is 27.60 feet which puts the building height at 31.69 feet requiring a variance for 1 foot 

8.28 inches.   

 

Mr. Murphy stated that the existing grading varies on Building 4 and has been adjusted over 

time to transition to the culvert and slopes down to the ditch.  Mr. Murphy answered Mr. 

Sheehan’s questions about the height of the building.  If the building is constructed on the 

grade 221.83 and the building is 27.60 high, the building would be less than 30 feet high after 

construction.  After the building has been constructed, the grading around the building 

changes the existing grade to the proposed grade and the building would conform to the 

height requirement.  If the finished grade were used to calculate the height of the building, the 

building would not be higher than 30 feet.  The Board asked what the proposed grade is.  Mr. 

Lynch stated that the average proposed grade is slightly more than four feet.  Mr. Sheehan 

stated that the building will not exceed 30 feet in height from any perspective considered as 

defined by the Borough’s ordinance.   

 

The Board asked about the perspective from lot 18.  Mr. Murphy described the grades.  The 

existing average grade around Building 4 is 217.74 and the building will be constructed at 

221.83 and graded out.  The average grade at lot 18 is 218.  The Board referred to Sheet 2 of 

the site plan for the elevations on the site and on lot 18.  There is a low spot between lot 18 

and the applicant’s property.  The four-foot proposed grade on the applicant’s site is blended 

out and stays level until the wall at lot 18 which is two feet high.  Mr. Lynch stated that 

Building 4 is going to look taller than 30 feet from lot 18.  Mr. Lynch explained that the 30-

foot height requirement is calculated from the existing grade to the mean of the roof which is 

only half way up the roof so the building can be higher than 30 feet.  Depending on the pitch 

of the roof, Mr. Lynch said Building 4 could be a 37-foot building plus there is the grade 

change so that from bottom of the wall on lot 18, the building could be 40-feet tall at the top 

of the roof.  Mr. Sheehan stated that if you look at the building from a lower elevation, the 

building will look higher just as it will look lower if viewed from a higher elevation.  Mr. 

Sheehan added that as defined by the ordinance, the building will not look higher than 30 

feet.   

 

The Board asked why the applicant needs to increase the grade by four feet.  Mr. Murphy 
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explained that the grade had to be increased to accommodate the storm water management 

system.  The storm water management system cannot be below the existing grade because it 

needs gravity to drain to the storm sewer system.  The 30-inch pipes to Marion Avenue have 

to be covered.  Chairman Lesnewich asked if two pipes of lesser diameter could be used for 

the discharge to reduce the grade on the site.  Mr. Murphy responded that this would spread 

out the whole storm water management system and there probably isn’t enough room plus the 

system has to be designed for a 100-year storm.  Mr. Niehoff said that two pipes might work 

to take a few inches off the grade, but this would have to be evaluated and redesigned.  Mr. 

Murphy testified that there is no room to create a pond on the site to take care of the water 

which would reduce the grading required to accommodate the storm water management 

system.    

 

Mr. Lynch pointed out that Building 2 also requires a variance for a building height.  The 

existing average grade is 220.88 and the finished floor is 223.33 with a differential of 2.45 so 

that Building 2 is 30.05 feet.  Mr. Lynch added that Building 1 at 29.85 is very close to the 

30-foot requirement and issues during construction could put the building over the height 

requirement.  Because the applicant is building so close to the requirements, Mr. Lynch stated 

that construction issues could result in the applicant requesting variances, although minimal, 

for all four buildings.        

 

After conferring with Mr. Murphy and Mr. Lynch, Mr. Sheehan stated that he believes the 

applicant can eliminate the height variance of .5 inches for Building 2.  Changing the piping 

for the storm water management system to lower the grade might reduce the requested 

variance for Building 4 from 1 foot 9 inches.  Mr. Sheehan asked the Board to carry the 

hearing so that the applicant can go back to the architect about the building heights and also 

make changes to the plan based on the Board’s desire to maintain a two-way access way 

around the site.  The Board granted Mr. Sheehan’s request to carry the hearing.   

 

The meeting was opened to the public for questions regarding Mr. Murphy’s testimony on 

engineering issues with the exception of building height.  

 

Jose Carrasco, owner of lot 18, asked several questions about the drainage from the retention 

system that connects to Marion Avenue and the elevations of the pipe.  The elevation of the 

pipe is 217.25.  Mr. Carrasco asked about the elevations for the proposed pipe draining his 

lot.  Mr. Murphy referred to Sheet 5 of the site plan stating that the pipe from Mr. Carrasco’s 

property would go under the storm sewer system.  Mr. Carrasco asked if fill would be needed 

on his lot for the drainage.  Mr. Murphy stated that changing the access way on the west side 

of the site allows the applicant to construct a swale on the site to drain lot 18 and no fill is 

required.  Mr. Carrasco stated for the record that he will allow the applicant to do whatever 

needs to be done to help the drainage on his property adding that the second option with one-

way access on the west side of the site benefits his lot because it will reduce some of the 

headlight seepage.  Mr. Carrasco asked about planting bushes along the access way.  Mr. 

Murphy replied that he does not want to plant any vegetation in the swale.   
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Chairman Lesnewich stated that the Board prefers the first option for drainage and leaving a 

two-way access drove around the site.  Mr. Carrasco asked about erecting a fence if the 

access way remains two ways to block the headlights shining onto his lot.  Chairman asked if 

there is an alternative to a fence such as shrubs that would block the headlights but still leave 

a site line to the street.  Mr. Carrasco believes that the applicant is requesting a big variance 

for the buffer between his property and the parking lot and asked if the parking lot could be 

moved to the back.  The Board discussed this at prior meetings and it would create issues for 

the lots behind the site on Columbus Avenue.  Mr. Carrasco said that the plan favors the 

applicant and not his lot and stated that he wouldn’t care if the applicant created a “monster” 

wall to shield his property.  Chairman Lesnewich asked the applicant to look at ways to 

decrease the headlight seepage on Mr. Carrasco’s property.  Mr. Sheehan recapped the earlier 

testimony about the wall and trees to be installed between lot 18 and the applicant’s parking 

lot to mitigate seepage of headlights onto Mr. Carrasco’s property stating that the applicant is 

willing to be a good responsible neighbor.  Mr. Sheehan confirmed that Mr. Carrasco is 

agreeable to having the applicant re-grade his lot to eliminate ponding.   

 

Robert Rosa, 46 Columbus Avenue, noted that the fire hydrant and lighting need to be 

considered in moving the mail boxes and adding the K cut for Building 3.  Mr. Rosa asked 

about the mean height of the roofs and the peaks and living space.  Mr. Rosa stated there are 

nine three-bedroom units one of which is affordable housing.  These units will probably have 

children.  Mr. Murphy stated that there is only one three-bedroom unit.  There is a 

discrepancy between the plans and the parking schedule with the plans showing ten three-

bedroom units and the parking schedule indicating one three-bedroom unit.   Mr. Murphy 

asked to see the elevation for the affordable unit in Building 2 and noted that bedroom #2 

does not have a window for egress and that the three-bedroom affordable housing unit and 

other affordable housing units have less than 1,200 square feet of living space.  Mr. Sheehan 

stated that these comments are architectural and not questions for the engineer. 

 

Mr. Lynch addressed the discrepancy about the number of three-bedroom units.  All of the 

units originally had three bedrooms, but the architect removed bedrooms to lower the 

building height.  Mr. Lynch believes there is only one three-bedroom unit but the 

architectural plans on file show ten and the architect needs to re-appear to testify about the 

number of three-bedroom units.      

 

The applicant responded to additional questions from the Board.  Chairman Lesnewich asked 

if signage is necessary to prevent vehicles from blocking the new office building on the 

corner.  Niehoff responded that the queue is only three cars and there won’t be blockage so 

signage is not required.  Mr. Galluccio asked about snow removal, recycling, type and 

brightness of lighting on the signs and the fencing along lot 14.  Chairman Lesnewich stated 

that snow removal can be a condition of the resolution if the application is approved.  Mr. 

Murphy responded that the lighting on the signs on the walls complies with the Borough’s 

ordinances as do the signs and the lights on the site.  Mr. Murphy also described the buffer 

between Riverbend and lot 14 which is part fence and part landscaping adding that the 
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applicant originally had solid fencing and changed this to a landscape fence with partial 

fencing.   Mr. Galluccio believes a solid fence would be safer and would keep people from 

cutting through the lots.  Mr. Janota stated that the fence does not go the whole way across 

the back of the property.   

 

Warren Perillo, 232 South Street and owner of lot 14, stated that there is a four-foot chain 

link fence between the properties but it ends before South Street because the Borough needed 

access to mow the grass on the easement area along the brook.  He would like to see a six-

foot high, decorative, maintenance-free fence along the property from Columbus Avenue 

because he has tractor trailers on his lot that will be visible.  Mr. Perillo asked why the solid 

fence was replaced with the landscaping fence.  Mr. Sheehan responded that the only 

explanation for the change in the fence is that it was requested in the technical review 

meetings with the Borough professionals.  Mr. Perillo asked for adequate notice if the Board 

decides to change the landscaping fence to a solid fence so he can remove the chain link 

fence on his property.   Mr. Sheehan asked if the applicant could have access to Mr. Perillo’s 

side of the fence, if installed, for maintenance purposes.  Mr. Perillo does not foresee a 

problem with this request.  Mr. Janota asked if the Borough still needs access to the easement 

area to mow.  Mr. Niehoff stated that the fence could be gated to allow access for mowing.  

 

Mr. Kapner asked why there are no shrubs on the western access way by Building 4 and if the 

applicant would add shrubs on lot 18 to provide a buffer if the owner agrees to the re-grading. 

Mr. Sheehan stated that the applicant would be agreeable to providing shrubs.     

 

Mr. Lynch asked the applicant to add two more variances to the list:  One for the building 

heights and one for the wall between lot 18 and the applicant’s parking lot.  The wall is eight 

feet, half of which will be buried, but six feet is the maximum height allowed.     

 

There were no further questions for the witness.   

 

The hearing will be carried to April 3, 2012.   No further notice is required or will be given.  

The applicant consented to an extension of time for the Board to act on the application.   Mr. 

Sheehan stated that the Board will get updated plans with the architectural and engineering 

changes well before the hearing and that the changes will be based on the Board’s desire to 

maintain the 24-foot wide, two-way access road on the site and the preferred option of re-

grading on lot 18 for drainage. 

 

G. OTHER BUSINESS 

 

No other business. 

 

H. MISCELLANEOUS 

 

No miscellaneous business. 
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I. EXECUTIVE SESSION 

 

No Executive Session. 

 

J. MINUTES 

 

Mr. Keane moved and Mr. Sartorius seconded the motion to approve the minutes of February 

7, 2012, as amended.  All voted in favor. 

 

K. ADJOURNMENT 

 

Mr. Galluccio moved and Ms. Geoffroy seconded the motion to adjourn.  The meeting was 

adjourned at 10:20 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 

 


