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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, APRIL 10, 2012 

 

 

A. CALL TO ORDER  8:00 p.m.  

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Chairman Lesnewich, Armand Galluccio, Nadine              

    Geoffroy, Dan Henn, Mayor Hern, Gary Kapner, John Keane, and  

    Robert Sartorius. Absent:  Phil Treventi.   Also present: Keith         

     Lynch, Director of Planning and Development; Jeffrey Janota,        

     Borough Planner, Paul Niehoff, substitute Borough Engineer:         

    William Robertson, Board Attorney, and Margaret Koontz,             

    Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. REVIEW OF ORDINANCE AND OPEN ISSUES 

 

Tree Ordinance 

Mr. Janota has researched tree ordinances and drafted an ordinance in line with the Board’s 

previous discussion about fines, enforcement and protection during construction.  It also 

includes definitions as well as purposes, goals and objectives and is written in a way to 

withstand legal challenges.  Mr. Janota is using another municipality’s ordinance as a 

template and will integrate the details for New Providence.  Mr. Janota will distribute a draft 

of the ordinance for review prior to the next meeting.   

 

Parking 

Mr. Janota, a traffic consultant from his firm, Doug Marvin, the Borough Administrator and 

John Keane met with Jimmy from Prestige Diner to discuss the lack of parking and concerns 

about the stress that potential uses including meeting halls and restaurants would put on 

parking in the Downtown Improvement District (DID). The resolution for the Village 

Shopping Center dictates the percentage of use by restaurants in the shopping center, but the 

rest of downtown has no such restriction.   
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Jimmy suggested breaking out the property owners into segments to see if there is a way to 

create cross access among segments.  Mr. Janota looked at the previous parking study which 

was done when Acme was vacant and the Post Office was moving out of the shopping center. 

While the original parking study never finalized criteria for shared parking, there is, in effect, 

de facto shared parking but it is inefficient.  The concept of shared parking may require 

conditioning to get people to walk from one of the bank parking lots as well as additional 

cross walks, and property owners could have liability issues that would need to be addressed. 

 The Borough requires one parking space per 250 square feet in the downtown area.  The 

Village Shopping Center received a variance from this requirement. Mr. Janota is not sure 

how to handle one criterion for the shopping center and a different criterion for the rest of 

downtown and will look at the numbers from the study and see how things have changed.  He 

can use the parking study to do a sketch for shared parking to present to property owners to 

see if there is an interest.   

 

The Board discussed the curb line at the Village Shopping Center to channel traffic that was a 

condition of the resolution granting amended site plan approval in January 2012.  This hasn’t 

been installed.  Mr. Lynch will contact the Village Shopping Center and request a schedule 

for completion of the changes required in the resolution.  The Board also discussed the 

property behind Feathers and Avenue Deli where the grass is.  Mr. Lynch has talked to the 

owners but it is a question of who is going to take responsibility for creating parking spaces 

there.    

 

The Board discussed whether competing businesses would push back on shared parking if 

they perceived that it would disenfranchise their businesses.  Establishment of a parking 

authority was also discussed at the meeting with Jimmy but this requires consensus.  The 

Board believes that the tighter parking gets, the more interest property owners will have in 

doing something about it.  Mr. Kapner did an informal study of the vacancy rate in New 

Providence including the old A&P shopping center and found that it was about 10%.   

 

The Board asked how long the Post Office has to remove the trailer from the shopping area 

on Central Avenue.  Mr. Lynch stated that the trailer in back of the buildings has been 

removed and the trailer in front has been disconnected.  He will contact the landlord to push 

for its removal.   

 

Long Lots 

Mr. Janota has analyzed the number of long lots but was not ready to speak to them at this 

time.  

 

Retail Consumption Liquor Licenses 

The ordinance was sent to the Alcoholic Beverage Commission (ABC).  ABC misplaced the 

papers so the Borough attorney resent them. 

 

Miscellaneous 
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Mr. Galluccio reported that the Board of Health is working on an ordinance regarding 

massage businesses as a result of problems throughout the state.  Council would like the 

Planning Board to work on an ordinance as well.  Mr. Janota has drafted an ordinance that 

would limit the percentage of square footage allowed for massage and includes certain 

limitations and criteria that the business has to be licensed.  The draft ordinance is based on 

criteria mandated by the state and health department.   

 

F. PUBLIC HEARINGS 

 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street  

Revised Site Plan – 4 buildings 22 units. 

 

The applicant submitted revised plans in March.  Mr. Bartholomew Sheehan, Jr., of 

Dempsey, Dempsey and Sheehan, attorney for the  applicant, JAM Realty Corp - Riverbend 

at New Providence, stated that the plans have benefited from the technical review with the 

Borough professionals as well as input from the Board and the public during the hearings and 

the revised plan is a pretty clean plan.  The height variances for Buildings 2 and 4 have been 

eliminated.   

 

Mr. James J. Monteforte, architect for the applicant, who was previously sworn in, testified 

that he lowered the pitch of the roof from front to back while keeping the other architectural 

features to reduce the heights of Buildings 2 and 4 to be in compliance.  The height of 

Building 4 from the finished floor has been reduced from 27 feet 4 7/16 inches to 25 feet 4 

5/16 inches.  

 

Mr. Lynch stated that the architectural changes combined with the elevation changes for 

Building 4, which was 1 foot 8 inches over the height requirement, eliminated the height 

variance. Building 2 was only over by half an inch and the grading change lowered the 

height.   

 

The meeting was opened to questions from the public. 

 

Robert Rosa, 43 Columbus Avenue, asked about the measurement of the height of the 

buildings stating that the previous plans indicated the building height of 27.60 is to the mean 

beam and not the peak.  Mr. Monteforte explained that the mean ridge/roof height is 

calculated from the eaves to the peak and when the peak is lowered, the mean ridge line is 

also lowered.  Mr. Monteforte lowered the main roof reducing the space in the attic which is 

not being used for living space.  

 

Thomas Murphy, previously sworn in, testified as a civil engineer to the changes relating to 

the heights of Building 2 and 4.  Revised civil engineering drawings dated March 2, 2012, 

consisting of 13 sheets, were marked as Exhibit A-9.  Building 2 was a half inch higher than 

permitted.  Mr. Murphy lowered the garage and finished floors the same amount to reduce the 
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height.  He made the same adjustments to Building 3 to mirror Building 2.  Building 4 was 1 

foot 8 inches higher than permitted.  Mr. Murphy lowered the garage and finished floors three 

to four inches.  As a result of the changes to the elevation and pitch of the roof, the building 

now complies with the height requirement.   

 

Mr. Murphy responded to questions from the Board.  The grading changes to reduce the 

building heights do not require changes to the drainage.  There is still positive flow.         

 

Mr. Murphy described the other changes made to the plans.  The applicant has added a six-

foot Jarith fence along the property line as shown on Sheets 4 and 9 of Exhibit A-9.  Low 

shrubs were added around the existing shade trees (Sheet 9 of Exhibit A-9) behind Building 4 

to provide more screenage.  Note 8 was added to Sheet 1 of Exhibit A-9 that the developer 

will grade the west side of lot 18 to provide positive drainage and eliminate ponding on the 

lot.   

 

Mr. Kapner asked about screenage on the west side of lot 18.  With the Carrasco’s consent, 

the applicant is willing to plant shrubs in this area that wouldn’t affect the sightline.  Mr. 

Galluccio asked why the fence does not extend along the ditch on the west side of the 

property since it could be dangerous with a heavy rain.  Because of the stream encroachment 

and stream buffer lines, it may not be possible to put up a fence, but Mr. Murphy will check 

on this.  Mr. Niehoff pointed out that there is a small guardrail along the ditch that might 

help.  The Board asked why the fence isn’t a privacy fence.  The landscaping around the 

perimeter will remain in addition to the fence and provides privacy. 

 

The meeting was opened to questions from the public. 

 

Jose Carrasco, 29 Marion Avenue and owner of lot 18, asked about changes to the plan to 

block headlights from shining onto his property, the parking lot buffer and moving the 

buildings back.  The applicant has added a retaining wall on the south side of the Carrasco’s 

property that extends 3.5 feet above the parking lot – high enough to block headlights from 

an SUV.  Three to four-foot Princess hollies, which are dense and keep their leaves all year,  

will be planted on six- to eight-foot centers on the applicant’s property but on the Carrasco’s 

side of the retaining wall to provide screenage.   

 

The applicant has not made any additional changes for the 30-foot buffer to the parking lot 

because the site plan with affordable housing units works, and the shape of the property 

doesn’t allow a change without requiring an additional variance.  Mr. Carrasco asked if the 

applicant would consider moving the units back to provide more buffer.  Mr. Murphy 

testified that moving the buildings back five feet would not make a difference in terms of the 

headlights on Mr. Carrasco’s property because the wall and the landscaping will block 

headlights.  Mr. Carrasco is concerned about the noise from cars and people talking in the 

parking lot and throwing beer cans on his property.  Mr. Murphy testified that moving the 

buildings back five feet would reduce the rear-yard setback which would require an 



5 

 

additional variance.  He added that the distance from Mr. Carrasco’s house to the property 

line is 40 feet.  Also, the association will have control over tenants’ moving in and out.  The 

lights on the site comply with the light ordinance.   

 

Margarida Carrasco, owner of lot 18, asked why the applicant can’t accommodate the 

Carrasco’s request to move the buildings back to provide more buffer to the parking lot when 

it agreed to put up a fence behind the applicant’s lot and if the buildings could be moved.  

Mr. Murphy testified that the buildings could be moved but restated that this would require 

an additional variance for rear-yard setback.   Mr. Murphy believes the wall and the 

landscaping are appropriate mitigants for the buffer requirement.  

 

Warren Perillo, 232 South Street, asked about the perimeter fence.  The fence will run the 

length of the property and will be two feet off the property line.   Any holes in the asphalt will 

be repaired if damaged.  The applicant will give ample notice to Mr. Perillo so that he can 

remove his fence.  The fence extends all the way to the ditch.  Mr. Lynch will talk to Jimmy 

Johnson of the Department of Public Works about the fence and access to mow the grass on 

the easement area along the ditch.  The applicant is willing to allow the Borough access to 

mow the area.     

 

Robert Rosa, 43 Columbus Avenue, asked about the fence on the east side of the property.  

The fence is right on top of a pipe and his pipes connect to this pipe.  Mr. Rosa asked for a 

guarantee that the pipe will be fixed if there’s any damage to it when erecting the fence. 

 

Jose Carrasco, owner of lot 18, asked about the invert elevation for the pipe on his property 

that drains out to the ditch.  The pipe has been lowered to ensure a positive flow and it is 

216.5 at the invert. 

 

Robert  Rosa, 43 Columbus Avenue, stated that there’s a three-foot pitch to the ditch and 

asked about backflow if the water in the ditch rises because this will flood the Carrasco’s 

property and then his property.  Mr. Sheehan responded that the professionals have reviewed 

this and came to a different conclusion:  Mr. Rosa’s property is at 222 feet and no water 

migrates from the Carrasco’s property to his property.  Mr. Rosa stated that water drains 

across the whole property putting pressure on his.   

 

Jose Carrasco, owner of lot 18, asked what kind of fence will be used during construction to 

protect his property.  A three-foot, black cloth silt fence for soil erosion control will be 

erected around the site.  There will also be an orange construction fence.  The machinery will 

stay on the applicant’s site.  Mr. Carrasco asked if the applicant would put up a fence that 

would block the site and protect his property from the dust and debris during construction.  

Mr. Murphy testified that the site will be re-graded and the retaining walls will provide some 

protection.  The applicant is agreeable to installing silt, construction and security fences and 

to fix any damage to the Carrasco’s property during construction.  Mr. Lynch stated that the 

clean up that has been done on the site to date does not require a silt fence because the soil 
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hasn’t been disturbed.  Mr. Carrasco responded that soil and trees have been removed from 

the site.  Mr. Niehoff stated that the Borough will inspect the site during construction, and if 

there are any issues, the applicant must address them. 

 

Robert Rosa, 43 Columbus Avenue, asked about the eight-inch sanitary sewer pipe for 

Building 4.  Mr. Murphy responded that the pipe meets state requirements and will not be 

overloaded:  It’s bigger than required for Building 4.  The rest of the sewer line is more than 

adequate to service the other units.   

 

Mr. Sheehan asked Mr. Murphy to testify as a planner to the dimensional variances being 

requested as they relate to an inherently beneficial use using the four steps under the Sica 

standards to show that the benefits of the variances requested as mitigated by conditions 

outweigh the negatives.  Mr. Sheehan then summarized the variances requested:  Sign (size 

and number), dwelling setback from parking, garage setback from parking, parking lot buffer 

and building spacing.  Mr. Murphy testified that positive proof of community benefit has 

been demonstrated for all variances stating that the application improves the site, which is a 

gateway to downtown New Providence, and improves neighboring properties.  

 

Mr. Janota asked for clarification of the variances requested.  Changes to the plans have 

eliminated a previous variance for separation of a wall with windows to a wall without 

windows.  Mr. Lynch confirmed that an additional variance is required for the eight-foot 

retaining wall since only six feet is permitted.     

 

The applicant summarized the proofs of the variances requested identifying the detriments 

and mitigants for each.  The applicant seeks a variance for the size of the signs, number and 

location.  Previous testimony by the traffic engineer determined that the signs are necessary 

to identify the sight.  The walls that will support the signs are designed to match the stone on 

the façade of the buildings.  The signs will be lit and there will be plantings in front of the 

wall/signs.  Maintenance standards would be appropriately handled in the condo association 

rules.  Mr. Murphy testified that the safety and aesthetics of the walls/signs substantially 

outweigh the detriments of the setback, size and number.  The traffic engineer previously 

testified that deviation from the 12-foot requirement for the setbacks between the buildings 

and common parking spaces does not represent a public safety issue:  The turning radiuses 

are okay and the traffic circulation is not impacted.  The low plantings between the buildings 

and the garages soften the distance and the benefits outweigh the detriment of the reduced 

distance.  The setback between the garage of Building 2 and the common parking area 

requires a variance.  The deviation is de minimus and low shrubs soften the distance.  The 

traffic engineer previously testified that this variance does not represent a safety issue or 

negatively impact traffic circulation.  The potential detriment of the separation of walls with 

windows facing walls with windows between Buildings 1 and 2 and between Buildings 2 and 

3 can be mitigated by requiring the units to have adequate window treatment.  This deviation 

presents no adverse impact for fire safety, and the benefit of the development with affordable 

housing outweighs the detriment of the spacing.  The potential detriments of the deviation of 
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the parking lot buffer include headlight seepage, pollution and noise.  The eight-foot wall 

with grading and shrubs that is 3.5 feet above the parking lot pavement will block the 

headlights shining onto lot 18.  Burying four feet of the wall and the landscaping reduces the 

impact of the wall.  Planting of low shrubs on the west corner of lot 18, subject to the 

Carrasco’s consent and administrative review for sightline, will block lights from vehicles 

entering the western driveway from shining onto lot 18.  The wall with grading and 

landscaping mitigates for the headlights, pollution and noise and outweighs the detriments.   

 

Mr. Robertson asked about the parking lot buffer and if the applicant has balanced the impact 

on lot 18 with the property to the rear and why it wants to keep the site as is rather than 

moving it back.  Mr. Murphy stated that nothing is gained by sliding the buildings back five 

feet because there would still be a variance condition for the parking lot buffer and this would 

create an additional variance for the rear yard.  In addition, moving the buildings may affect 

Building 2.  Mr. Robertson asked how the landscaping on the lot 18 side of the wall will be 

maintained and also if the trees on lot 18 that are close to the property line will be impacted 

during construction and, if so, if the applicant has a proposal to protect them.  The applicant 

has access to the landscaping on the Carrasco’s side of the wall and will maintain it. There 

may be some impact to the trees on the west side of lot 18. The applicant will try to 

protect/preserve the trees on lot 18 when it re-grades the area.  The retaining wall does not 

have a deep footing, but it could disturb the surface roots.  Some of the proposed hollies 

along the wall are close to existing trees on lot 18 and may have to be relocated away from 

them.  Mr. Janota suggested that protection and jurisdiction over the trees on lot 18 could be 

added as a condition to approval.  Mr. Sheehan recommended that the Board maintain 

jurisdiction over the trees for two years.   

 

The meeting was opened to questions from the public. 

 

Margarida Carrasco, owner of lot 18, asked why this project is different since the state 

requires affordable housing units.  Mr. Sheehan responded that it is true that the state requires 

affordable housing, but this doesn’t reflect that the application is subject to an agreement 

with the Borough and Council on Affordable Housing (COAH) that deems it as beneficial 

and desirable.  Mr. Robertson asked if this fits under the category of beneficial use:  It’s a 

permitted use provided four units are set aside for affordable housing.  Mr. Sheehan cited the 

case of a cellular telephone company versus the borough of Metuchen where the court held 

that Sica applies to dimensional variances where use is inherently beneficial.         

 

Dr. Carrasco asked if the wall could be lower if the buildings were moved back.  Mr. Murphy 

responded that the site has to be graded and that the elevation of the parking lot would remain 

the same even if the buildings were moved back.  The wall would have to be the same height 

to block the headlights.  Dr. Carrasco asked how the fence will protect the children on her lot. 

Mr. Murphy stated that her backyard is already fenced.  Dr. Carrasco asked again why the 

applicant won’t consider moving the buildings back.  Mr. Sheehan asked Mr. Murphy to 

testify to the impact of moving the buildings.  Mr. Murphy responded that Riverbend’s 
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residents would have smaller backyards and there would be definite issues with Buildings 2 

and 3 and possibly with the south unit of Building 1.  He added that moving the buildings 

back would not mitigate the headlights from the parking lot and the wall would still be 

needed to block the headlights. 

 

Mr. Carrasco asked about moving the wall closer to his property.  This would increase the 

slope of the grading in front of the wall, or the slope could remain the same exposing more of 

the wall.  Mr. Carrasco asked about moving the wall farther from his property.  This would 

reduce the slope of the grading in front of the wall, but a variance for the buffer would still be 

required.  Mr. Carrasco asked about a time limit for construction, bonding and the lighting.  

Mr. Murphy responded that there’s usually a time limitation for construction for soil erosion 

purposes, and the developer wants to get the project done.  The bond is handled by the 

developer.  The lighting plan has been revised and is now compliant.   

 

The meeting was opened to comments from the audience. 

 

Brian Coniglio, 48 Marion Avenue, stated that the site is listed as open and active on the NJ 

Department of Environmental Protection’s website and asked about due diligence regarding 

environmental protection.  Mr. Niehoff has a report from the applicant that the site is clear, 

but he will look into this.  Mr. Sheehan added that he has seen the environmental assessment 

report that the site is clean.  

 

Robert Rosa, 43 Columbus, believes development of the site is a good idea although it may 

be a case of trying to fit too much on the site.  The property has been abused for 38 years and 

can’t be “clean.”  There has been no oil remediation.  Trees have been cut down on the site, 

30 dumpsters of dirt have been removed and oil tanks have been cut up.  Mr. Niehoff stated 

that DEP has been out to the site and doesn’t walk away if there are issues, but he will follow 

up on this.  The applicant can’t build on the site unless the state says it’s clean.   

 

Margarida Carrasco, owner of lot 18, stated that one of her tenants has left and the other is 

leaving.  She added that her tenant would have stayed if the buildings were moved back.  Dr. 

Carrasco does not know why the buildings can’t be moved back to protect her property. 

 

Warren Perillo, 232 South Street, asked how long it will take before construction begins and 

how long it will take.  Mr. Lynch said the resolution can contain a condition giving the 

applicant a calendar year to start.  The state requires completion within three years.  Mr. 

Perillo is concerned that it could take years to get the permit.  He is looking forward to the 

development, but the state of the current lot affects his garden center business.  The Borough 

needs to enforce the ordinances and have the applicant clean up the site so that it looks better 

while waiting for the permits.  Mr. Janota stated that if the application is approved, Soil 

Conservation requires the site to be stabilized until construction begins.  
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Mr. Sheehan summarized.  The Board has heard the testimony of the traffic expert, civil 

engineer, planner and architect over seven hearings.  Mr. Sheehan is satisfied that the 

application represents an inherently beneficial use and that the required variances promote 

public safety.  The witnesses have addressed the detriments with mitigating conditions for six 

variances.  The applicant has demonstrated adequate proof for the “C” variances required.  

The applicant will improve the surface water on lot 18.  There is no substantial adverse 

impact on lot 18.  A number of conditions have been proposed including screening, 

maintenance of the screening, additional screening on the west side of lot 18 to block 

headlights, fencing and access to the culvert. Mr. Sheehan cannot see a negative in the 

application.  Riverbend is in an area that transitions into the business district, and Mr. 

Sheehan believes that it’s time that it happens.  It has received favorable approval and the 

variances can be granted without substantial detriment. 

 

Mr. Robertson suggested that because there have been seven public hearings, multiple 

revisions and discussions of conditions agreed to by the applicant that the Board consider 

discussing the application but defer voting on the application until he prepares a resolution 

with conditions for the Board to review.  The Board would have the opportunity to add, 

change and/or delete any conditions.   

 

Mayor Hern agreed with the suggestion.  He believes it is an inherently beneficial use and it 

seems that the applicant has provided proof, and he would like to see the application move 

forward with variances and conditions.  Chairman Lesnewich would also like to move the 

application along.  The Board discussed cleaning up the site and conditions that it would like 

to see included in the resolution including snow removal, fencing along the ditch if permitted, 

protection of the adjacent property if damaged and assurance of ongoing drainage.   

 

Mayor Henn moved that Mr. Robertson prepare a resolution with conditions for the Board to 

review before the meeting on May 8, 2012.  Mr. Henn seconded the motion.  All voted in 

favor.   

 

Mr. Roberson will also send a draft of the resolution to Mr. Sheehan for review before the 

meeting. 

 

G. OTHER BUSINESS 

 

No other business. 

 

H. MISCELLANEOUS 

 

No miscellaneous business.     

 

I. EXECUTIVE SESSION 
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No Executive Session. 

 

J. MINUTES 

 

Mr. Galluccio moved and Mr. Sartorius seconded the motion to approve the minutes of April 

3, 2012, with the correction of a typo.  All voted in favor.  Chairman Lesnewich, Nadine 

Geoffroy, Dan Henn and Mayor Hern abstained since they were absent from the meeting.      

 

K. ADJOURNMENT 

 

Mr. Galluccio moved and Mayor Hern seconded the motion to adjourn.  The meeting was 

adjourned at 11:20 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


