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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, MAY 8, 2012 

 

 

A. CALL TO ORDER 8:05 p.m.   

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Armand Galluccio, Nadine Geoffroy, Gary Kapner, John  

        Keane, Chairman Lesnewich and Robert Sartorius.  Absent:  Dan   

    Henn, Mayor Hern and Phil Treventi.  Also present:  Keith Lynch,  

    Director of Planning and Development; Jeffrey Janota, Borough     

   Planner; Paul Niehoff, substitute Borough Engineer; William          

   Robertson, Board Attorney; and Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 

Riverbend, Block 234, Lots 15, 17, 19, 20 & 27, A-2 Zone, Marion Ave & South Street.  

Revised Site Plan – 4 buildings 22 units 

 

The public hearing was closed at the meeting on April 10, 2012.  At that meeting, the Board 

began deliberations of the application.  Because of the number of conditions discussed over 

the seven hearings, the Board authorized Mr. Robertson to draft a resolution approving the 

application with conditions prior to the next meeting.  A draft resolution was distributed to 

the Board, Borough professionals and Mr. Bartholomew Sheehan, attorney for the applicant, 

to review before the meeting.  

 

Mr. Robertson reviewed Mr. Sheehan’s comments on the draft resolution.  Mr. Sheehan 

requested the deletion of the word beautify in condition 16 as the word is subjective.  Mr. 

Robertson will work on language in condition 13 to clarify the Planning Board’s jurisdiction 

over the lighting, signage, landscaping, drainage, parking and circulation and to tie 

jurisdiction to two years from the issuance of the Certificate of Occupancy.  Any changes to 

the above issues would have to come before the Board even if the changes are limited to a 

variance.  The Department of Environmental Protection (DEP) requirements have changed 

and a No Further Action Letter may no longer be required:  Mr. Robertson will add the clause 
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“or other satisfactory evidence” to the existing language about the No Further Action Letter 

in condition 11.   

 

The draft resolution does not include two conditions as requested by Mr. Janota.  Conditions 

will be added for:  1) the temporary stabilization of the site, and 2) two-year maintenance by 

the applicant of the existing landscaping on lot 18.     

 

The draft resolution includes comments received from Messrs. Niehoff and Henn.  

 

Mr. Robertson had a conversation with Vito Gallo about the mix of bedroom units and the 

specific requirements of Uniform Housing Affordability Control.   The affordable housing 

units consist of one one-bedroom apartment, two two-bedroom apartments and one three-

bedroom apartment. The Uniform Housing Affordability Control regulations may not allow 

the one-bedroom apartment.  Mr. Sheehan said that if this is the case, the oversized one-

bedroom apartment will be converted to two bedrooms:  The number of bedrooms will tie to 

the law.     

 

The Board asked if the applicant is allowed to work on the site now because Board members 

have noticed that things on the property are being moved.  Mr. Janota responded that a 

disturbance of more than 50,000 square feet requires an application for soil conservation.  

Mr. Lynch asked about a condition for garage door openers for the units in Building 4.  Mr. 

Sheehan believes that all owners will be provided with garage door openers but a condition 

will be added.    

 

The Board reviewed the conditions in the resolution.  The Board discussed the silt fencing 

required in condition 7 and adding a requirement for protective fencing around the site.  Mr. 

Lynch noted that protective fencing is not required unless there is excavation or the sidewalk 

is involved.  Mr. Robertson will amend the condition to include a requirement to place bales 

of hay behind the silt fencing to stabilize it and other fencing around lot 18 as determined by 

Borough officials.  

 

Condition 8 will be modified to hold the Homeowner’s Association and/or the applicant 

responsible for maintaining the trees, shrubs and landscaping on the north side of the wall 

along lot 18.  

 

The Board discussed the timeframe in condition 14 for the applicant to obtain a demolition 

permit.  The Board recommended reordering condition 14 and condition 16, which requires 

the applicant to clean up the property prior to the start of construction.  The Board agreed to 

add a requirement that the applicant clean up the property within ten days of the publication 

of the resolution.  The condition will also be clarified to add that the property must be 

maintained on an ongoing basis prior to and during construction.   
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Mr. Sheehan stated that the maintenance of the common facilities and storm water 

management system will be the responsibility of the Homeowner’s Association.  This will be 

added as a condition.  Mr. Sheehan does not believe that it will be a problem providing the 

Board with a documents from the Homeowner’s Association before the Certificate of 

Occupancy is issued.  Distribution of the documents to the Board will also be added as a 

condition.     

 

Ms. Geoffroy asked if condition 8 (maintenance of landscaping) should include additional 

protection.  Mr. Robertson will reword the condition to be more specific.  Mr. Niehoff noted 

that the two-year maintenance bond covers everything.    

 

Mr. Keane moved to adopt the resolution as amended.  Mr. Sartorius seconded the motion.  

Those in favor:  Mr. Galluccio, Mr. Keane, Mr. Sartorius, Ms. Geoffroy, Mr. Kapner and 

Chairman Lesnewich.  Those opposed:  None. 

 

Mr. Robertson will revise the resolution and forward it to Chairman Lesnewich for signature. 

Mr. Robertson summarized the changes as noted above.  The Secretary will notify Mr. 

Sheehan of the date of publication of the resolution because the condition to clean up the 

property is tied to this date. 

 

Mr. Sheehan noted that the DEP approvals for the storm water management plan, prepared by 

Omland for the prior application and reviewed by the Borough professionals, expire on June 

1, 2012, and asked who should get the plans for the purpose of filing an application prior to 

the expiration date.  Mr. Lynch told the applicant that it can apply to the Borough’s 

engineering department for a grading/land clearing application.  

 

F. REVIEW OF ORDINANCES 

Ordinance Proposing New Definitions for Spas/Day Spas and Massage-Accessory  

Mr. Robertson read the draft response letter regarding Council’s draft ordinance to amend 

and supplement §310-6 of the “Land Use” provisions of the Borough code to add new 

definitions for Spas/Day Spas and Massage-Accessory.  The letter includes the Board’s 

recommendation that the definitions be adopted with an amendment to the definition of 

personal services and modifications to permitted uses in the commercial zone.  The Board 

had no comments/changes to the letter.  The Secretary will send the letter on Board letterhead 

to Council by noon on May 9, 2012, for inclusion in the package to Council members.   

 

Tree Ordinance 

The Board discussed the revised tree ordinance.  The Board would like to expand the species 

of trees to be planted beyond those native to northern or central New Jersey to include trees 

native to the northeast (§247-1.1 G(2)).  The Board asked Mr. Janota to change §247-9 to 

include fines to both the homeowner and contractor per tree as discussed at the last meeting.  

Mr. Robertson has not had a chance to verify the maximum allowable penalty.  The Board 



4 

 

 

discussed tree branches overhanging sidewalks and bushes greater than three feet obstructing 

vision especially on corner lots.  Mr. Janota will add language to §247-9 requiring property 

owners to maintain sight lines.  Mr. Lynch stated that enforcement of requirements about tree 

branches over public sidewalks and bushes along sidewalks falls to the police department.     

 

The Board discussed changing §247-3 to include a fee for the removal of each tree regardless 

of the health of the tree.  Mr. Janota will also change this section to require that the fees for 

tree removals be deposited in the tree fund and used for services of a forester.   

 

The Board also discussed protection of trees during construction and requiring a protective 

buffer and chips.  Mr. Lynch noted that site plans include the trees and the site is protected by 

a silt fence.  Mr. Janota stated that chips around the trunk of a tree, especially if left for an 

extended period of time, can be detrimental and may kill the tree.  He prefers not to put 

anything around the tree for this reason.  Chairman Lesnewich suggested that the forester 

should determine if chips are necessary.   

 

G. OTHER BUSINESS 

No other business.  

 

H. MISCELLANEOUS 

The Board asked about the bike rack for Strawberry Fields.  Mr. Galluccio believes that 

ZStrawberry Fields has the bike rack and is waiting for the landlord to install it.   

 

The Board discussed whether the grass area behind the old McGrath’s Hardware could be 

used for outdoor seating until another tenant moves into the space.  Mr. Galluccio expressed 

concern that doing so could result in problems later when tenants move in and reclaim the 

space after others have fixed up the area for outdoor seating.  

 

I. EXECUTIVE SESSION 

No Executive Session. 

 

J. MINUTES 

Mr. Galluccio moved and Mr. Sartorius seconded the motion to approve the minutes of April 

10, 2012, as submitted.  The minutes were approved.     

 

K. ADJOURNMENT 

Mr. Galluccio moved and Ms. Geoffroy seconded the motion to adjourn.  The meeting was 

adjourned at 9:10 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


