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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, FEBRUARY 5, 2013 

 

 

A. CALL TO ORDER 8:00 p.m.   

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Gene Castagna, Armand Galluccio, Dan Henn, John          

  Keane, Chairman Lesnewich and Robert Sartorius.  Absent:  Matt  

    Cumiskey, Mayor Hern and Alan Lowenstein.   Also present: Keith 

    Lynch, Director of Planning and Development; Jeff Janota,             

     Borough Planner; Paul Niehoff, Borough Engineer; William           

    Robertson, Board Attorney; and Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 

 

 New Providence Global Realty, LLC, Block 150, Lot 15.01 (formerly lots 15 & 16),  

Central Commercial District, 1288 & 1294 Springfield Avenue, 8 & 12 South Street – 

expansion of Daham’s Bagel and Deli into vacant space.  

 

Jeffrey Lehrer of DiFrancesco, Bateman, attorney for the applicant, introduced the application 

for amended site approval to expand Daham’s Bagel and Deli to provide a 95 square-foot 

indoor eating area.  The existing bagel shop is 1,297 square feet.  With the expansion, the 

total area for the bagel shop would be 2, 248 square feet.  The applicant also proposes 

outdoor seating.  The property is located in the building complex at the corner of South Street 

and Springfield Avenue.  Mr. Lehrer noted that the previous application for a spa to be 

located in the space was withdrawn in July 2012. 

 

Eddie Daham, owner of Daham’s Bagel and Deli, was sworn in.  He has been in the bagel 

business since 1991 and owned and sold another bagel store.  Mr. Daham opened Daham’s in 

July 2012.  He does not have any other locations.  Daham’s is an old-fashioned bagel shop 

and deli where the bagels are hand rolled and baked on the premises.  He operates a clean 

business with fast service and has five full-time employees and three part-time employees on 
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the weekend.  Three of the five full-time employees are from one family and come in one car. 

 Daham’s is open from 5 a.m. to 5 p.m. Monday through Saturday and from 6 a.m. to 3 p.m. 

on Sunday.  The business peak is in the morning.  Ninety percent of Daham’s business is on 

Saturday and Sunday between 7 a.m. and 10 or 11 a.m.  The menu includes bagels, 

sandwiches and salads.  Mr. Daham may stay open later if the expansion is approved.  He 

would like to expand because his customers would like a place to sit and eat. Customers 

come in but there is no place to sit and Mr. Daham does not want these customers to go 

elsewhere.  He proposes to have separate areas for takeout and dining with two cashiers, one 

in each area, to maintain speedy service.  The outdoor seating will have table service but no 

music, WIFI or lighting other than the lights on the façade of the building.  The tables and 

chairs will be moved inside at night.  Mr. Daham expects to hire one or two full-time 

employees if the application is approved and some part-time employees.  For the part-time 

employees, he plans to hire high school students that will be dropped off and will not require 

parking spaces.       

 

Mr. Daham controls his delivery times and all are made using box trucks.  His biggest 

delivery is for flour at 5 a.m.  The rest of his deliveries occur between 9 a.m. and 11 a.m. and 

take five to ten minutes.   

 

The Board asked about the outdoor seating, total number of seats, proposed hours, expansion 

of the menu and extended business hours.  Mr. Daham testified that the chairs for the outdoor 

seating area will be stored in the basement.  The bagel shop currently has 12 seats.  Mr. 

Daham proposes to add 24 seats for a total of 36 seats.  The outdoor seating area will have 

eight seats. The outdoor seating area is within the property line and is not in the county right 

of way, but the architect will testify to pedestrian access.  The menu focuses on breakfast.  

Mr. Daham has already expanded his lunch menu.  Mr. Daham would like to stay open later 

because he will be paying more rent, but he does not anticipate staying open until 11 p.m.  

The Board expressed concern that parking could be an issue if Daham’s stays open later so 

that its hours overlap with Galileo’s and Fan Bistro’s (formerly China Fan) peak hours.   

 

The public had no questions for Mr. Daham. 

 

Mr. Kurt Schmitt, The Mylan Architectural Group, who previously testified for the 

application for Galileo’s restaurant in July 2012, was sworn in and accepted as a registered 

architect.  The drawing labeled Expansion of Dahams Bagel & Deli was marked as Exhibit 

A-1.  Mr. Schmitt described the current space and the proposed expansion to the west.  Two 

openings are proposed between the existing space and the proposed dining/service area:  One 

in the front for customers and one in the back between the kitchen and the service area.  In 

the back of the proposed space is a small service counter, small office, emergency access 

door and toilet area.  The only modifications to the front elevation from the one presented to 

the Board at the hearing last summer for Galileo’s restaurant are the removal of the doorway 

in the vacant space and new brick work under the window to raise it to the same height as the 
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bagel store.  Otherwise, the front elevation remains the same.  The Board noted that the 

applicant is only permitted one sign and not two as shown on the elevation. 

 

An enlarged drawing of the outdoor seating area showing the property line and right of way 

(from the site plan drawing previously approved for Galileo’s restaurant in July 2012) was 

marked as Exhibit A-2.  The dark line is the property line which is approximately 4 feet from 

the front of the existing store front (3.9’ at the west end and 4.3’ at the east end).  The 

outdoor seating area is within the property line.  The block curb is more than 5 feet from the 

property line allowing pedestrian traffic.  Mr. Schmitt testified that the outdoor seating area 

poses no issues or concerns about public safety or site distances.   

 

Mr. Schmitt responded to questions from the Board about the outdoor seating area.  The 

tables will be small (2’ to 2.5’) so they will fit within the 4’ setback.  Mr. Schmitt believes 

that this is one of the circumstances where the Board can waive the requirement for a three-

foot high enclosure around an outdoor seating area.  He also believes that four tables is a 

manageable number and an enclosure would make it difficult to access the tables and chairs. 

Mr. Janota stated that the distance from the property line (black line) to the curb is 13’.  The 

Board discussed other businesses that have outdoor tables and chairs and none have 

enclosures.  The Board believes that enclosing the area may cause more of a problem and 

agreed that a barrier around the seating area does not add anything. 

 

The Board asked about the toilet in the back of the proposed space and the doorway.  Mr. 

Schmitt responded that the toilet was located in the back to keep the plumbing close to the 

plumbing in the bagel store.  The bathroom cannot be unisex.  One toilet is required for each 

sex based on occupancy.  The door in the back is a solid door and is not intended as a primary 

entrance.   Mr. Lynch would like to see a glass door to let light into the back corridor so that 

it is not so intimidating noting that the applicant would be able to put its name above the door 

if it were glass. 

 

There were no questions from the public regarding Mr. Schmitt’s testimony.   

 

Craig Peregoy, Staigar & Peregoy, who also testified at the application for Galileo’s 

restaurant in July 2012, was sworn in and provided his credentials as a civil engineer.  The 

Board accepted Mr. Peregoy as a traffic expert.  Mr. Peregoy described his past involvement 

in the previous applications for the site and the parking requirements.  One parking space is 

required for 250 square feet of interior space.  Outdoor seating is not included in the 

calculation for parking per the ordinance.  Mr. Peregoy testified that the addition of 24 seats 

will not have a detrimental impact on the parking.  There is adequate on-site and on-street 

parking.  The expansion of the bagel shop is a perfect fit for the space as the bagel store’s 

peak business is in the morning and the peak business hours for Galileo’s and Fan Bistro are 

in the evening.  The worst-case scenario would be lunch time when there is some overlap 

between the businesses.  Based on the calculation of one parking space for three seats, eight 
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parking spaces are required for the additional 24 seats during Daham’s peak hours in the 

morning.  Using the Institute of Traffic Engineers’ parking generation data, an additional 9.7 

spaces would be required.  At 7 a.m., the peak parking requirement for Daham’s is 100%.  At 

lunch, the peak parking requirement is 40%, representing four parking spaces, although 

Daham’s has less business at lunch so this is a conservative number. 

 

Mr. Peregoy completed a parking analysis on Friday and Saturday, February 1 and 2, in 15-

minute intervals between 11 a.m. and 2 p.m.  This was Super Bowl weekend.  All the 

restaurants were open and there were lots of shoppers.  The parking analysis included the 57 

on-site parking spaces, 26 spaces on South Street and 29 spaces on Springfield Avenue for a 

total of 112 available parking spaces.  On Friday, the average number of vacant parking 

spaces was 36.  Thirteen of these were on South Street and 14 were on Springfield Avenue.  

On Saturday, the average number of vacant spaces was 26 with eight on South Street and 11 

on Springfield Avenue.  Between 11 a.m. and 2 p.m., there was an average of 30 available 

spaces across the on-site lot, South Street and Springfield Avenue.  The minimum number of 

available parking spaces across the on-site and on-street parking was 18.  Mr. Peregoy noted 

that there are 71 parking spaces on South Street down to the florist shop.  Forty to 50 of these 

are typically vacant so there is room to spill over if necessary.     

 

Mr. Peregoy responded to questions from the Board about the parking.  The parking will be 

more static because customers will stay longer if they dine in, but this is going to happen in 

the morning when parking spaces are available:  There is plenty of parking available during 

Daham’s peak times.  Mr. Peregoy’s previous parking study showed an excess of parking 

spaces, but this study includes real data because Galileo’s and Fan Bistro are now open.  Mr. 

Peregoy testified that the parking requirements would change if Mr. Daham extends his hours 

to do more business.  The Board discussed limiting Daham’s hours of operation to address its 

concern about parking in the event that Mr. Daham: 1) changed his business from a bagel 

shop to another type of restaurant with different peak hours (which does not require Board 

approval) that would stress the parking needs, or 2) sold the business and a different type of 

restaurant were to open that might also stress the parking needs.  Mr. Peregoy noted that the 

number of permitted seats controls the parking needs.  At most, 12 parking spaces would be 

required for the 36 seats.  Mr. Robertson stated that a limitation on seating rather than the 

hours of operation could be used to address the Board’s concern about parking.  The 

applicant would have to come back to the Board to increase the number of seats.  The Board 

discussed restricting the hours such that Mr. Daham would be able to stay open later but 

would have to close early enough so as to limit the opening of a business that might compete 

for parking spaces at peak times with the restaurants. Mr. Daham agreed to limiting the 

number of seats and closing at 8 p.m. with the right to come back before the Board if he 

wants to stay open later. 

 

The Board had no further questions for Mr. Peregoy.  There were no questions or comments 

from the public and the hearing was closed.   
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The Board discussed the following conditions for approval of the application:   

 

 Indoor seating will be limited to 36 seats 

 The bagel store will close at 8 p.m. 

 The tables and chairs in the outdoor seating will be limited to what is shown on     

       the plan; the outdoor seating area will be compliant with the Outdoor Seating       

       Ordinance, with no enclosure required, and subject to zoning requirements and     

       code enforcement; and, no permitting process for the outdoor seating is required.  

 The exterior façade must be consistent with what was approved in the previous     

       resolution, and  

 The back door will be glass. 

  

Mr. Galluccio moved to approve the application with the conditions described.  Mr. Henn 

seconded the motion.  Those voting in favor:   Gene Castagna, Armand Galluccio, Dan Henn, 

John Keane, Robert Sartorius and Chairman Lesnewich.  Those opposed:  None.   

 

F. OTHER BUSINESS 

 

Riverbend at New Providence 

The Board reviewed the letter from Engineering & Land Planning Associates, Inc. indicating 

that the environmental compliance issues at the Riverbend site have been closed out.  

According to the letter, NJDEP no longer issues No Further Action letters and a Licensed 

Site Remediation Professional (LSRP) can administer environmental compliance issues.  Mr. 

Niehoff, Borough Engineer, will check with the LSRPs at his firm to see if this letter suffices 

to close out the environmental issues on the site and will report back to the Board. 

 

The Board also reviewed and discussed a letter dated January 25, 2013, from Mario Parisi, 

developer of Riverbend, asking the Board to waive the cash component of the Performance 

Bond.  Mr. Niehoff provided the requirements for the Performance Bond on December 27, 

2012, and stated that the 20% increase above cost, referenced in Mr. Parisi’s letter, is per 

Municipal Land Use Law and is the standard increase requested for bonding requirements in 

New Providence.  The Borough has never waived the cash component of the bond before, 

and Mr. Niehoff is concerned that doing so sets a precedent for future development projects 

adding that the Borough has easier access to the cash than the bond.  The Board discussed the 

request to waive the cash component of the bond, agreed that the rules in place should be 

adhered to and denied the waiver request. 

 

The Board discussed demolition on the site which was not completed within in the timeframe 

specified in the resolution.  The applicant could be fined for the violations and has been 

warned.  Mr. Robertson noted that the compliance issues should be left to the zoning office 

and code enforcement.  The applicant has inquired about starting construction but no permits 
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have been issued.  Mr. Lynch stated that no work can begin until the house is demolished, the 

DEP issues have been closed and a silt fence has been erected.   

 

Mr. Robertson will prepare a response to the letter requesting the waiver of the cash 

component of the bond. 

 

G. MISCELLANEOUS BUSINESS 

 

No miscellaneous business. 

 

H. EXECUTIVE SESSION 

 

No Executive Session. 

 

I. MINUTES 

 

Mr. Sartorius moved to approve the minutes of January 8, 2013, as submitted.  Mr. Galluccio 

seconded the motion.  All voted in favor.   

 

J. ADJOURNMENT 

 

Mr. Galluccio moved and Mr. Sartorius seconded the motion to adjourn.  The meeting was 

adjourned at 9:50 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


