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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, APRIL 9, 2013 

 

 

A. CALL TO ORDER 8:00 p.m.   

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Gene Castagna, Matthew Cumiskey, Armand Galluccio,   

    John Keane, Chairman Lesnewich and Alan Lowenstein.  Absent:  

       Dan Henn, Mayor Hern and Robert Sartorius.  Also present: Keith  

          Lynch, Director of Planning and Development; Susan Gruel,           

    Borough Planner; Paul Niehoff, Borough Engineer; William           

    Robertson, Board Attorney; and Margaret Koontz, Secretary. 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 

 

Seyfo Hawi Realty, LLC, 65 South Street, Block 171, Lot 24, Central Commercial District 

      Preliminary and final major site plan & minor subdivision, variance and design                     

      waiver/exception approval to construct a 7-Eleven store with associated site improvements. 

 

Jason Tuvel, Gibbons P.C, attorney for the applicant described the existing conditions of the 

site.  Provident Bank, located in the Central Commercial District between Friendly’s and 

Barth’s Market, was approved by the Planning Board in the 1980s.  The bank and the offices 

above need a facelift.    The applicant proposes to subdivide the lot with the bank on one lot 

and a 7-Eleven on the other with shared access and parking and an additional access point.  

The bank and offices are a permitted use as is the proposed 7-Eleven. 

 

The applicant met with the Borough professionals prior to filing the original application 

where the 7-Eleven was set back with parking in front.  After reviewing the Borough 

professionals’ comments on the proposed location, the applicant changed the plans to move 

the 7-Eleven closer to the street to align with Barth’s Market and to try and adhere more to 

the zoning ordinances and Design Standards.   The revised plans meet the higher-tier zoning 



2 

 

 

requirements including Floor Area Ration, lot area, setback and parking.  However, the 

topography of the site, which is in a flood plain, results in some non-conformances.   

 

Mr. Tuvel reviewed Mr. Lynch’s letter dated April 9, 2013, identifying conditions in the 

application that create variances.  The variance required to allow a video rental machine is no 

longer required since the machine has been eliminated.  No variance is required as noted in 

#2 for parking in front because the building is 5 feet from the street and there is no parking in 

front.  The driveway width (#3) is an existing non-conformance and is not changing.  The 

buffer for commercial parking and retention basins (#4) are not changing and are existing 

conditions.  Mr. Tuvel agreed that a variance is required for the sign as noted in #5.  Mr. 

Tuvel believes the total signage area (#6) and number of colors for the signs (#7) conform.  

The applicant is not seeking a variance for the number of signs, but needs a variance for the 

directional sign and two free-standing signs.  The architect’s testimony will address the sign 

variances. 

 

Charles P. Dietz, The Dietz Partnership, was sworn in, presented his credentials and was 

accepted as a licensed professional architect. The following exhibits were marked: 

 

 Exhibit A-1 – Color rendering of the eastern and southern façade of the 7-Eleven  

      and a color rendering of the bank and 7-Eleven from South Street. 

 

 Exhibit A-2 – Color renderings of the south and east elevations of the 7-Eleven. 

 

 Exhibit A-3 – Floor plan for 7-Eleven (Sheet A-1 of the submitted plans). 

 

 Exhibit A-4 – Color site plan rendering (color rendering of Sheet 4 of the               

      submitted Site Plan).  

 

Mr. Dietz testified that the applicant met at the site to discuss the opportunities for the facelift 

for Provident Bank but decided to design the 7-Eleven first and then bring the design details 

of the 7-Eleven to the bank which was built before the Design Standards were in place.  To 

separate the base, midline and capital of the bank, a two-foot high base is proposed with brick 

veneer above and a colonial type header over the windows with banding across the roof.  

Warmer color tones were selected to bring the bank into conformance with the 7-Eleven and 

Design Standards.  None of the proposed changes raise the height of the bank, and if 

approved, it will be more cohesive with the 7-Eleven.   

 

The design of the 7-Eleven was changed as a result comments in the professionals’ reports 

and subsequent meetings with the professionals. Moving the 7-Eleven forward requires the 

building to be more in conformance with Barth’s Market; therefore, the gable roof originally 

proposed has been replaced with a flat roof with a parapet. Proportionally, the building is a 

little taller than the typical 7-Eleven with the parapet 5’ higher than usual.  Mr. Dietz bumped 
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up the corner on South Street by 25’ to provide a better visual from South Street.  The single 

blade sign on South Street is illuminated by two gooseneck lamps.  All signage is externally 

rather than internally illuminated by gooseneck lamps.  There are gooseneck lamps on the 

tower to the right of the entrance, above the awnings and above the entrance off of the 

parking lot.  A variance is required for the projection of the 4’x 4’ blade sign because of the 

space needed for the attachment.  The awnings are in keeping with the Design Standards but 

require a variance since the valance of each is signed with 7-Eleven and only one signed 

valance is permitted.    

 

The main entrance is not on South Street because of the flood plain.  If the main entrance 

were on South Street, the parking lot would be lower than the building and stairs would be 

required to get to the finished floor which is not desirable.  Mr. Dietz tried to design the 

architecture so that the 7-Eleven would complement Barth’s Market and the two buildings 

would look as if they have been neighbors for a long time. The walkway to the entrance is 

ADA (American Disability Act) compliant, and the slope of the sidewalk from South Street is 

safe.  

 

The four windows on South Street and the southern window in the tower are aluminum 

frames with glass that is painted black so that they will look like tinted glass during the day.  

At night, no light will shine through.  The windows are not clear glass to accommodate the 

coolers that are located on the South Street side of the store.  The “tinted” windows are not 

display windows with 0% visibility and, therefore, do not conform to the Design Standards.  

The windows at the entrance are clear glass and are 100% visible.  Because the finished floor 

is lower than the sidewalk on South Street, the clearance for the awnings on South Street is 

less than the 8’ minimum required in the Design Standards; however, Mr. Dietz noted that the 

sidewalk is 5’ away so pedestrians will not bump their heads on the awnings and they almost 

align with the bottom of Barth’s awnings. Raising the finished floor to raise the awnings 

would disrupt the horizontal bandings on the building.  The store entry way is 9’ high with 7’ 

doors and 2’ transoms above and does not meet the 12’ minimum requirement.  Mr. Dietz 

believes 12’ is a little high for the entrance and raising the glass to meet the requirement is 

problematic with the structurals.  Mr. Dietz testified that, proportionally the 9’-high entry way 

is appropriate with surrounding buildings.    

 

The EFIS for the sign band is 23% of the façade which exceeds the 20% that is permitted.  

Mr. Dietz stated that the amount of EFIS can be reduced by removing the cornice to meet the 

20% requirement.   

 

Mr. Dietz reviewed the 7-Eleven plans against the goals and objectives of the Design 

Standards.  The 7-Eleven meets the building orientation criteria:  It is unfortunate that the 

entrance cannot be on South Street because of the grading and the need for stairs, but it is the 

best design given the constraints of the topography.  The building meets the building 

variation standards in the Design Standards in terms of colors, materials, windows, canopy 
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and fabric awnings and the use of the tower at the corner.  The building also accomplishes the 

intent of infill projects and meshes nicely with Barth’s Market.  It also meets the standards for 

façade elements and pedestrian feel which is achieved through the scale of the windows and 

awnings and the use of brick and stone materials.  The 7-Eleven is not over built and people 

will be comfortable using the store.  It is an improvement over what is there now. 

 

Mr. Dietz addressed an issue raised in Paul Niehoff’s engineering review letter dated April 5, 

2013, regarding the 0’ setback.  The structural engineer will design the 0’ lot line so the 

footing has no disturbance to loads for Barth’s Market.  The building will be designed safely 

so it won’t affect Barth’s. 

 

Samples of the building materials were marked as follows:   

 

 Exhibit A-5 – Nichiha stone simulation sample.  Panels are 18’ x 36” and clip on  

      and will be used for both the 7-Eleven and Provident Bank. 

 

 Exhibit A-6 – Nichiha brick sample (edges of brick are worn and not square). 

 

 Exhibit A-7 – Manor White EFIS sample for the column trim and cornices. 

 

 Exhibit A-8 – Sandalwood/beige EFIS sample for the sign band area and gable      

      peaks on the bank. 

 

 Exhibit A-9 – Picture of gooseneck lamps.  The heads turn inward to reduce light  

      seepage.  The lights shine directly below so the light source is not visible.  These   

      are operated by timers from dusk to dawn.  The color has not been                          

      determined but green has been considered. 

 

Mr. Dietz concluded his testimony and answered questions from the Board.  The wall next to 

Barth’s is an independent block wall with a 1” space between the buildings.  No maintenance 

is required and the space between the walls is not large enough for animals to get inside.  If 

Barth’s building were to be removed, the applicant would face the wall with the same brick 

and EFIS used on the other three sides of the 7-Eleven building.  The building is on 7-Eleven 

property. There is a 0’ side-yard setback which meets zoning requirements.  Mr. Tuvel has 

already talked to the attorney for Barth’s Market who seems comfortable with an easement 

for construction.   

 

The front windows are 5’ from the sidewalk.  The finished floor is 2’ lower than the sidewalk 

on South Street.  The sidewalk has a mild slope and the shrubs along South Street are at the 

same level as the sidewalk.  To address the Board’s concerns about safety, Mr. Dietz can talk 

to 7-Eleven about changing the interior configuration of the store to move the coolers so the 

windows on South Street could be clear glass.  Mr. Tuvel noted that the entry is 100% visible 
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and this is where the activity occurs which should negate the Board’s concerns about 

visibility/safety.  In the current configuration, if the windows on South Street were clear 

glass, people would look down into the store because the finished floor is below the sidewalk. 

The windows are 2’ to 2’5’ above the finished floor but are lower from the outside because of 

the difference in grade between the finished floor and the sidewalk.  Raising the windows 

would affect the horizontal banding on the façade and the building would have to be a lot 

taller than Barth’s to get the correct proportions.  The civil engineer will testify about turning 

the building 90 degrees to locate the entrance on South Street and the topographical 

constraints/hardship that make it difficult to do this.  Barth’s Market and the bank are not in 

the flood plain and don’t have the constraints that 7-Eleven has. 

 

The Board asked about the signs.  Mr. Tuvel stated that he needs to look at the variances for 

the signs.  The blade sign on South Street helps pedestrian traffic even though there is no 

entrance on South Street.  Mr. Dietz responded that the sign is aesthetically appropriate given 

the architecture and gives identity and articulation to the building:  A blank façade does a 

disservice to the Design Standards.  Mr. Dietz could look at a sign that doesn’t project from 

the building.   

 

The windows on Provident Bank will not be changed.  The building will be cladded and 

architectural details will be added to articulate the building.  The applicant will provide a 

color rendering of the proposed changes to the bank.   

 

Mr. Dietz responded to questions from the Borough’s professionals.  The interior layout of 

the 7-Eleven was done by 7-Eleven’s planning department.  Moving the coolers is not an 

architectural issue.  They could be moved to allow clear glass in the windows on South Street 

so there would be visibility from the street.  Mr. Dietz believes the windows are appropriate 

except that they are blacked out. The front bump-out/tower was added to provide a 

distinguishing architectural element in response to the planner’s comments on the original 

application.  There are hardships with rotating the building 90 degrees to allow a front 

entrance because steps would be required for all other entrances.  A side door is needed to be 

ADA compliant.  The building has two doors in the back.  The 7-Eleven will be open 24 

hours and the gooseneck lamps will be on timers from dusk to dawn.  The lights are angled to 

shine on the sign and the seepage on South Street will be minimal.  The lights won’t hit a 

driver’s windshield.   

 

The first course around the building provides a strong base for the building but is not as great 

on South Street because of the grade change.  Mr. Dietz considered raising the height of the 

base course on South Street but this is difficult to do because of the grade differentials.  What 

is presented is the best option.  Mr. Dietz agreed that expanding the base course 20 linear feet 

on South Street is preferable.  Mr. Dietz worked with the 7-Eleven corporate office on the 

sign band over the entrance stating that 7-Eleven gave up a lot of its corporate standards 

including the removal of striped awning over the entrance for this building.  The sign band is 
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part of 7-Eleven’s corporate standards and 7-Eleven wants to keep it.  Mr. Niehoff noted that 

there are other 7-Elevens that have deviated from the corporate standards including one in 

Montvale, NJ.  In terms of the colors, Mr. Dietz stated that 7-Eleven sees white as 

background and so there are only three colors in the sign:  Red, orange and green.  Mr. Tuvel 

added that the sign is 7-Eleven’s trademark.   

 

The mechanical units are on the roof and will probably be located in the center of the 

building.  The 5’ parapet will screen the units.  7-Eleven has used the proposed brick material 

elsewhere.  It is durable and low maintenance and has a seven- to ten-year warranty.  7-

Eleven is not proposing any signs in the windows. 

 

Mr. Dietz stated that he can look at raising the first band to raise the height of the windows 

and awnings, but this would put the two horizontal bands closer together.  The coolers could 

be relocated to the back of the store so that only one window on South Street would have to 

be blacked out.  Mr. Lynch stated that the number of signs on the site is an issue:  The sign 

size is restricted to 25 square feet and 7-Eleven has doubled this and is asking for more signs.  

 

The Board asked about the location of the cashier.  The store has two cash wraps that are 

visible from the entrance.  One is 3’ and the other is 10’ back from the entrance.  

 

The hearing was opened to questions from the audience. 

 

Alan Zark, attorney for South Street Market at 64 South Street, asked about distances from 

South Street to the windows.  The first clear glass window is 22’ from South Street.  7-Eleven 

provided the interior floor plan.  The cash wrap is behind the front door.  There is nothing to 

keep cars from crashing into the entrance of the store.  Mr. Tuvel will look at barriers to see if 

they make sense.  The roof is required to meet state standards to handle snow. 

 

Warren Perillo, 232 South Street, asked about the driveways on the site.  The question was 

deferred to the civil engineer.  

 

John A. Palus, Dynamic Engineering Consultants, PC, was sworn in and presented his 

credentials as a licensed professional engineer and planner.  He specializes in small-scale 

retail projects and prepared the site plans.  Mr. Palus was accepted as an expert in civil 

engineering.   

 

The following were marked as exhibits: 

 

 Exhibit A-10 – Survey of property with topology dated July 24, 2012.   

 Exhibit A-11 – Color version of the aerial (Sheet 2 of 15 of the submitted site       

      plan) 
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Mr. Palus described the 1.6-acre property which is located at 65 South Street (Exhibit A-10) 

in the Central Commercial District.  It is rectangular in shape and is 167’ deep with 313’ of 

frontage on South Street.  To the north is Barth’s Market; to the west is an R-2 zone with 

wetlands and the municipal sports facilities; to the east is South Street, a county road; and, to 

the south is Friendly’s.  Across South Street to the east is a bank, market, gas station and the 

Village Shopping Center.  The southern end of the property is occupied by Provident Bank 

with drive-through lanes on the south side of the building and parking spaces on the north 

side.  There are 39 parking spaces. Ingress is on the north side of the property and egress is on 

the south side by the drive-through which is 38’ wide, an existing non-conformance.  On the 

west side of the property are two 20’-wide basins to which storm water is directed.  The 

overall lot impervious coverage is being reduced to 71.9% from 72.2%.   The flood hazard 

area design flood elevation is 213.25.  The property is allowed 0% fill:  The applicant can 

move soil around but cannot bring in or reduce any fill.  There are wetlands to the west and 

along the creek.  The applicant is not going to disturb any more of the area that hasn’t already 

been disturbed.  The applicant plans to add vegetation to the property.      

 

The applicant proposes to subdivide the property into two parcels:  24A where Provident 

Bank is located and 24 B where the 7-Eleven is proposed.  Provident Bank would maintain its 

measurements and 112’ of frontage on South Street.  Both lots conform to the bulk 

requirements and no variances are required.   

 

The 7-Eleven was moved forward on the lot based on comments from the Borough’s 

professionals.  The proposed 7-Eleven is 3,101 SF and is a permitted use in the CCD.  The 

store has 43’ of frontage on South Street and is 70’ deep and is set back 5’ which complies 

with the zoning ordinance.  The majority of the 7-Eleven site is in the flood plain:  The bank 

is elevated and is not in the flood plain.  From the front of the property to the back, there is a 

4’ drop.  To put the entrance on South Street, the whole building would have to be lifted 30” 

and all of the doors would have to be elevated:  The applicant would also not be able to meet 

the DEP 0% fill requirement. 

 

The main entrance is lower.  The storm sewers comply with the requirements for two-, ten- 

and 100-year storms.  The sidewalk from South Street to the entrance will be sloped and 

ADA compliant. Lot 24B will have 15 parking spaces.  These spaces are not located in the 

front-yard setback as in the original submission.  The first space is 28’ from South Street 

which is an improvement over the initial submission and allows more green area on South 

Street.  There will be 20’ feet between the ingress and egress which will be planted.  The 

trash enclosure will be masonry and match the building and is 12’ from the property line.  

This requires a variance for an accessory structure, but the trash enclosure could be moved 

forward if necessary.  The impervious coverage is being reduced with a small increase in 

overall green space.   The ingress will be close to where it is today and egress will be located 

just north of the bank.  There will be an access easement between the two lots for vehicular 
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circulation purposes.  The existing street light (near the ingress) will be shifted a couple of 

feet to the south.  The bank site will have 20 parking spaces.      

  

The gas, electric and water utilities for the 7-Eleven will be underground.  The bank’s utility 

services will remain as they are.   

 

The applicant proposes to plant a number of shrubs.  Between the two lots there will be more 

green space than currently exists. 

 

There will be no light seepage from the lights.   The 7-Elevn site will have seven 16’ light 

fixtures and two wall packs on the west side of the building.  The lighting on the bank will be 

redone with ten 16’ lights.  The lights by the ATM will be upgraded to meet state 

requirements and there will be a small wall pack by the drive through. 

 

Mr. Palus agreed to comply with items #9-14 in Mr. Niehoff’s review letter.  The drainage is 

dependent on Somerset Union Soil Conservation District compliance.  

 

Mr. Palus described operations on the site. 7-Eleven will have one tractor trailer delivery for 

dry goods once a week with delivery controlled to off-peak evening hours.  The truck will 

pull in and then back in by the trash enclosure, unload and exit via the northern egress.  A 

tractor trailer can maneuver on the site. The delivery will take approximately 45 minutes.  

Fresh, perishable items are delivered once in the morning around 5 a.m. in a smaller truck 

that fits in a regular parking space.  Newspapers are delivered daily.  All newspapers are 

delivered by one company.  Each shift will have two to three employees and a manager.  

Garbage will be removed by a private hauler once or twice a week.  7-Eleven can control the 

pick-up time. 

 

The 35 SF monument sign is located south of the ingress drive and is set back 10’ from the 

property line and is just under 8’ high.  The base of the sign matches the base course of the 

building.   

 

Mr. Palus answered questions from the Board.  Moving the 7-Eleven back creates bulk 

variances.  The applicant moved the building forward given the strong direction by the 

Borough’s professionals on the original setback.  The deliveries will be made through the 

front doors.  A monument sign was selected over a freestanding sign based on feedback from 

the professionals.  It is lower than the trees for visibility purposes.  There are other monument 

signs in New Providence (McDonald’s).  The bank has a small trash enclosure on the 

southwest corner of the lot.  The applicant is agreeable to Board recommendations regarding 

the time of the trash collection.  The trash enclosures will be for garbage and recyclables.  

 

The lights in the parking lot are ornamental lights that look like acorns.  These are 16’ 

mounted lights with a fluted column similar to the street lights on South Street.  Extra lights 
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were added to get coverage since the lights are not that bright.  There are enough lights for the 

lots to be safe.  The lights by the ATM were increased to meet the state standards.   

 

Perishable deliveries are usually made at 5 a.m.  It does not take long to unload these.  The 

total number of deliveries per week is 14 without the newspapers or two deliveries per day 

during off-peak hours.   

 

The directional sign is to identify the driveway.  Mr. Lynch noted that the directional sign 

could be the same for both the bank and 7-Eleven and does not need to have the 7-Eleven on 

it.  The bank’s sign will be illuminated. 

 

Mr. Palus did not know how high the water got in the basins during the recent storms in 2011 

and 2012.  Mr. Tuvel will provide calculations for the basins.  The trash enclosure is heavy 

masonry and will withstand a storm and winds. 

 

Vehicles going to 7-Eleven will probably drive straight back from the ingress.  Vehicles 

going to the bank will turn left.  The ingress will have a Do Not Enter sign so that cars do not 

exit via the ingress.  Mr. Palus does not believe there will be a problem with traffic on the 

site.   

 

Questions from the professionals were deferred to the next hearing.  The hearing will be 

carried to May 7, 2013.  No further notice is required or will be given.  The applicant 

consented to an extension of time for the Board to act on the application.  

 

F. OTHER BUSINESS 

 

No other business. 

 

G. MISCELLANEOUS BUSINESS 

 

No miscellaneous business.   

 

H. EXECUTIVE SESSION 

 

No Executive Session 

 

I. MINUTES 

 

Mr. Keane moved to approve the minutes of March 5, 2013, as submitted.  Mr. Castagna 

seconded the motion.  All voted in favor.   
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J. ADJOURNMENT 

 

Mr. Galluccio moved and Mr. Castagna seconded the motion to adjourn.  The meeting was 

adjourned at 11.00 p.m.   

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


