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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JANUARY 14, 2014 

 

A. CALL TO ORDER 8:05 p.m. The meeting was chaired by Vice Chairman Keane in the 

      absence of Chairman Lesnewich. 

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Gene Castagna, Matt Cumiskey, Dan Henn, Gary Kapner 

    and John Keane.  Absent:  Mayor Hern, Robert Lesnewich, Al         

   Lowenstein and Robert Sartorius.  Also present: Keith Lynch,         

    Director of Planning & Development; William Robertson, Board    

    Attorney; and Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 

 

New Providence Global Realty, LLC, 1288 and 1294 Springfield Avenue, Block 150, Lot 

15.01 – Amended site plan application for modification to Condition 15 of Resolution 2012-

06 as modified by Resolution 2013-04. 

 

The applicant and his attorney consented to the use of an alternate recording device (IPad and 

Smartphone) because the recording system malfunctioned.  If the alternate device does not 

properly record the hearing, Mr. Robertson will discuss an appropriate statement of facts with 

the applicant’s attorney.   

 

Steve Warner of Ventura, Miesowitz, Keough & Warner, attorney for the applicant, described 

the multi-tenant property on South Street and Springfield Avenue and recapped the previous 

hearings in 2012 for Galileo’s Restaurant and Daham’s Bagel and Deli that included the 

façade improvements to be completed in three phases and in 2013 for the expansion of  

Daham’s.  In 2013, the Board agreed to modify condition #15 of the 2012 resolution to 

extend the time to complete Phase 1 of the façade improvements to November 2013.  The 

applicant did not complete Phase 1 by November 2013 and is requesting a modification to 

condition #15 of Resolution 2012-06 to extend the completion of Phase 1 to June 2014 for 

two reasons:  1)  The applicant is in the process of obtaining the financing required to 
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complete all phases of the façade improvements, and 2)  Galileo’s Restaurant and Daham’s 

Bagel and Deli are relatively new businesses and the substantial construction required to 

improve the facade would be disruptive to the development of their customer bases.  The 

applicant is not requesting an extension for Phases 2 and 3 which would be completed as 

scheduled in June 2014 and June 2015, respectively. 

 

Robert J. Engel, property manager of New Providence Global Realty, LLC, was sworn in.  

Mr. Engel who has been the property manager for eight years is familiar with the approvals 

granted since 2012 and testified at those hearings.  With the extension being requested, 

Phases 1 and 2 would complete in June 2014.  Phase 3 would begin in April 2015 and 

complete in June 2015.  The completion dates for Phase 2 and 3 are the same as previously 

approved.  Mr. Engel reiterated the two reasons for the extension for Phase 1:  Financing and 

the desire not to disrupt the development of the client bases for the two new businesses.   

 

The Board asked Mr. Engel what would prevent a business from leaving and a new tenant 

coming in so that the applicant could use the “developing customer base” reason to come 

back to the Board for another extension for the façade improvements.  Mr. Engel responded 

that the signed leases extend beyond 2014.  Mr. Warner noted that the applicant is only 

asking for a four-month delay for Phase 1 and that the theoretical possibility of a tenant 

moving out has always existed.  The Board pointed out that the applicant used the two 

reasons for the extension before and is looking for some assurance from the applicant that it 

will start and complete the work and will not come back to the Board for another extension.  

Mr. Warner confirmed that money for the façade improvements would be available 

immediately once the loan closes.  The difference between the current request for an 

extension and the request last spring (2013) is that the applicant is days away from closing on 

the loan.  Mr. Engel deferred to the architect on how long it will take to do the façade work.   

 

Mr. Engel recapped the phases:  Phase 1 includes the side of Springfield Avenue and the back 

section of the hair salon, Fan Bistro and Galileo’s; Phase 2 includes the Springfield Avenue 

façade for Galileo’s, the nail salon and Daham’s; and, Phase 3 includes the corner of Verizon 

Wireless and the South Street façade for Ferdinand’s, Fan Bistro, the hair salon and 

Strawberry Fields. The Board asked why the applicant couldn’t complete all the façade work 

at once since it will have the financing and noted that it might be better to do the front 

facades first.  Mr. Engel responded that doing all the work at one time is too disruptive to the 

tenants.  The Board asked if the tenants made a direct request to postpone the façade work. 

Mr. Engel believes the tenants would probably prefer that the work not be done at all and in 

the past, they expressed a desire for the work to be done in phases rather than all at once.  If 

the Board approves the extension, the work will go out to bid.  Mr. Engel testified that it is 

better to bid the project in the winter and finish the work in the spring.  Phase 1 hasn’t gone 

out to bid yet because the applicant didn’t have the money, but the financing is 95% 

complete.  The Board again asked for some assurance that the financing will be completed.  

Mr. Warner understands the Board’s concern and stated that enforcement mechanisms exist if 
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the work isn’t done; however, the applicant fully intends to comply so he didn’t want to 

discuss enforcement. 

 

Mr. Engel does not believe the applicant posted a surety bond or irrevocable letter of credit 

for the work as required in the 2012 resolution.  Mr. Robertson noted that the bond should 

have been posted and urged the applicant to obtain the bond. 

 

The Board discussed other requirements in the 2012 resolution including the use of the South 

Street entrance of Fan Bistro for take-out orders.  This entrance has been closed for several 

months.  Mr. Warner stated that this was a unilateral action taken by the tenant and the 

applicant does not support it.  Mr. Warner believes the tenant may have filed an application 

but it is not part of this application and assumes the Board will take action if an application 

hasn’t been filed.  The Board expressed concern that the applicant is asking for an extension 

when it has yet to comply with conditions of the 2012 resolution.  Mr. Warner stated that he 

will address these issues with the owner applicant.  The Borough has enforcement 

mechanisms that he hopes are not necessary. 

 

There were no questions from the public. 

 

Kurt Schmitt, who testified at the previous hearing, was accepted as a licensed professional 

architect.  His firm prepared the documents for the new façade presented in 2012.  One 

modification was made and accepted by the Board for the expansion of Daham’s.  His firm 

prepared the construction documents which are in keeping with what was approved.  The 

documents are ready for bidding.  The proposed dates are reasonable to finish the work.  Mr. 

Schmitt concurred with Mr. Engel that spring is a better time to do the improvements.  

 

The Board asked about the time for completing Phase 1. Sixty days were allowed for Phase 1. 

Phases 2 and 3 will also take approximately 60 days each.    He is not responsible for 

dictating the timeframe for the contractor:  The applicant bids the project with a timeframe.  

Mr. Schmitt is comfortable with 60 days to complete the work, but it could be done in less 

time depending on the contractor.  The 60 days includes the time required to obtain the 

permits and for materials to cure/dry.  The Board asked why the applicant wouldn’t want to 

get the work done quickly to minimize the disruption to the new businesses.  Mr. Schmitt 

responded that it is not a complex construction project, but it has to be done in layers so 60 

days is a reasonable amount of time to complete the work.  The bidding will take two to three 

weeks:  The bid needs to be ready by the beginning of March or earlier for an April start date. 

Mr. Schmitt couldn’t answer the Board’s question as to whether it would be less expensive to 

do all of the work at once but stated that one does not always get economies of scale if a 

contractor knows that the project has to be completed quickly and, in fact, the project may 

cost more.  The construction documents are ready and could be sent out to bid before March 

1
st
 if the applicant gets the funding.  Mr. Engel added that Phases 1 and 2 will be done 

concurrently. 
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There were no questions from the public.  Mr. Warner summarized the applicant’s request for 

the extension for Phase 1 of the façade improvements.  With the extension, the applicant will 

finish Phases 1 and 2 in June 2014.  He understands the Board’s concern about the delay but 

believes the applicant will comply if the extension is granted and noted that enforcement 

mechanisms are in place if the applicant fails to do so.  The delay is in the best interest of 

Borough.  Good cause for the delay has been established, and there is no substantial 

detriment to the public.   

 

The Board discussed what would happen if it didn’t grant the approval.  Mr. Robertson 

suggested that the Board consider approval on a conditional basis with a timeline of events 

including specific start and completion dates and associated enforcement mechanisms if the 

applicant fails to meet the deadline for each condition.  If the applicant does not meet the 

deadlines, it would not be allowed to continue work without coming back to the Board.  The 

Board discussed approval with the following conditions and deadlines:   

 

1) The applicant would have 30 days (February 11, 2014) to obtain the surety bond/letter of 

credit and financing.  The applicant would have to re-notice and come back to the Board 

in March if it failed to meet this deadline. 

2) The applicant would have until March 21, 2014, to bid the job and notify the Board that it 

had a signed contract with start and finish dates.  If the applicant failed to meet this 

deadline, it would have to come back to the Board in April or enforcement action could 

be taken.   

3) Construction would start by April 15, 2014. The applicant would have to come back to 

the Board in May if it failed to meet this deadline or enforcement action could be taken.   

  

The Board asked if enforcement action could be taken immediately if it opted to deny the 

application.  Mr. Warner noted that the applicant would have 45 days to appeal and could 

request a stay of execution if the Board denies the application.  The Board discussed denying 

the application and using enforcement to get the applicant to move faster because of the cost 

of the fines.  Mr. Warner asked the Board to consider the conditional approval approach 

believing it to be the best way to handle the application as it gives the Board the ability to 

monitor the applicant’s progress and avoids the need for any other action provided the 

applicant meets the deadlines.   

 

The Board continued to look for assurance from the applicant that the work would get done 

given that it was unable to meet the extension previously granted.  Mr. Lynch stated that the 

façade improvements hinge on the financing which was missing at the time of the previous 

request.  He believes the conditional approach of approval moves the project toward the 

completion date of June 1 and would rather see improvements than fines.   

Mr. Robertson presented another option for consideration:  The Board could carry the hearing 

to February 4, 2014, by which time the applicant would have specific answers to questions 
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about the financing.  Enforcement action would be stayed until February 4
th

.  The Board 

discussed this option and what it would expect from the applicant at the hearing:  The Board 

would expect an update on the status of the financing, surety bond/letter of credit and bid 

documents.  In addition, the Board would also expect the applicant to provide a timeline for 

the project from April 1 to June 1, 2014, as well as an update on the disposition of the South 

Street entrance to Fan Bistro, the dumpster in the parking lot and snow removal.    

 

Mr. Warner said the applicant would not object to either option discussed:  1) Approve the 

extension with conditions and specific deadlines for compliance, or 2) Carry the hearing to 

February 4, 2014.    

 

Mr. Henn moved to carry the hearing to February 4, 2014.  Mr. Kapner seconded the motion. 

Members voting in favor:  Mr. Cumiskey, Mr. Henn, Mr. Kapner, Mr. Castagna and Vice 

Chairman Keane.  Those opposed:  None. 

 

The hearing was carried to February 4, 2014.  No further notice is required or will be given.  

The applicant consented to an extension of time for the Planning Board to act on the 

application.  

 

F. UPCOMING HEARINGS – February 11 

 

C.R. Bard, Inc., 730 Central Avenue, Block 210, Lots 20 & 32 – Preliminary and final minor 

site plan approval to install an emergency generator adjacent to the main building. 

 

The secretary will distribute the application at the February 4, 2014, meeting.  The public 

hearing is scheduled for February 11, 2014.  

 

G. OTHER BUSINESS 

 

Fan Bistro   

 

Mt. Lynch met with Fan Bistro’s attorney and architect and made it clear to both that the 

entrance on South Street has to be re-opened.  He subsequently received plans that 

accomplish this although some of the windows on South Street are blacked out.  The plans 

are not perfect but they solve the door issue and thus the sign issue. The Board agreed that 

Mr. Lynch can handle the resolution of this matter rather than requiring Fan Bistro to come 

back to the Board as long as the South Street door is re-opened and the windows on South 

Street are visible and not blacked out.  Mr. Lynch will update the Board at the next meeting. 
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Riverbend 

 

Mr. Lynch drove by the site prior to the meeting.  The site is better than when the buildings 

were there and it needs to be considered for what it is, a vacant site.  The owner has a permit 

for the trailer.  The Board expressed concern about dumping on the site.  Mr. Lynch stated 

that no fill should be dumped on the site at this point.  Mr. Robertson confirmed that the 

resolution only includes a condition for demolition of the house and not for a start or 

completion date of construction.  The resolution does have a condition for property 

maintenance.  Mr. Lynch can cite the property for property maintenance.    

 

H. MISCELLANEOUS 

 

No miscellaneous business.   

 

I. MINUTES  

 

Mr. Kapner moved to approve the minutes of January 7, 2014, as amended to correct a typo.  

Mr. Henn seconded the motion.  The minutes were approved. 

 

J. ADJOURNMENT 

 

Mr. Henn moved and Mr. Kapner seconded the motion to adjourn.  The meeting was 

adjourned at 10:23 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


