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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, FEBRUARY 11, 2014 

 

A. CALL TO ORDER 8:02 p.m.  

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Dan Henn, Mayor Hern, Gary Kapner, Robert               

  Lesnewich, Al Lowenstein, John Keane and Robert Sartorius.         

    Absent:  Gene Castagna and Matt Cumiskey.   Also present: Fred   

    Heyer, Borough Planner: Paul Niehoff, Borough Engineer: Keith    

        Lynch, Director of Planning & Development; William Robertson,  

    Board Attorney; and Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. RESOLUTIONS 

 

New Providence Global Realty, LLC, 1288 and 1294 Springfield Avenue, Block 150, Lot 

15.01 – Amended site plan application for modification to Condition 15 of Resolution 2012-

06 as modified by Resolution 2013-04. 

 

The Board will memorialize the resolution at the meeting on March 4, 2014. 

 

F. PUBLIC HEARINGS 

 

C.R. Bard, Inc., 730 Central Avenue, Block 210, Lots 20 & 32 – Preliminary and final minor 

site plan approval to install an emergency generator adjacent to the main building. 

 

James Webber, of Dempsey, Dempsey & Sheehan and attorney for the applicant, introduced 

the application to install an emergency generator for the main building at C. R. Bard. 

 

Andrew Medina, a structural engineer and Global Director of Construction at C.R. Bard, was 

sworn in.  The facility currently has two generators that are not sufficient for the site.  The 

applicant proposes to install a 1000 kW generator.  C.R. Bard is located in 90 countries and 

sells medical devices worldwide.  The facility needs to be up and running 24/7.   
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Mr. Medina addressed issues raised in the planner’s report on the application.  Locating the 

generator on the roof is not the best solution as it would have to be located where the power 

is connected and a 20’ to 30’ exhaust system would have to be installed to keep the exhaust 

from being drawn into the building and making employees sick.  In addition, the applicant is 

concerned about the weight of the 23,000-pound generator on the roof and fuel spills.  

Locating the generator inside also raises health issues for employees.  Fans would have to be 

installed to prevent employees from getting sick from the exhaust.  An inside location is more 

suitable for smaller generators.   

 

Thomas J. Chrominski, facility supervisor at C.R. Bard responsible for all operations of the 

generator and maintenance at the facility, was sworn in.  A color rendering of Sheet T-1 of 

the engineering plans was marked as Exhibit A-1.  The facility is located at Spring Street and 

Central Avenue with an additional entrance on Commerce Street.  The generator will be 

located on the south side of the property off of Commerce Street away from residential areas. 

A photo showing the proposed location of the generator was marked as Exhibit A-3 (Note:  

Exhibit A-2 was marked prior to the hearing but was not used).  The photo shows the existing 

generator and the wooden fence that blends into the building to screen it.  Mr. Chrominski 

confirmed that putting the generator on the roof would require a stack for ventilation which 

would be an eyesore.  The generator will be 100’ from Commerce Street and the acoustics 

comply with the Borough’s noise ordinance and state laws.  It will be tested weekly without 

the building load for 15 to 20 minutes on Thursday at 7:00 a.m.  The testing time is allowed 

by code and is done before school starts.   

 

Mr. Chrominski responded to questions from the Board and professionals.  The site currently 

has two generators:  One at the data center and the other adjacent to the property.  The 

proposed generator and the existing generator adjacent to the building will be screened by a 

15’ high wooden fence.  The applicant doesn’t want to use plants to screen the generators 

because they would encroach too much into the area.  The generator has an acoustical casing.  

 

Christopher Peltier, Cerami & Associates, was sworn in and accepted as a licensed 

mechanical engineer.  The sound attenuation for the generator is 75 decibels at 23’.  Seventy 

five decibels is perceived as doubling the 65 decibels for speech.  Without the sheeting, the 

two generators will meet the noise ordinance, but C.R. Bard will fence the generators to 

provide acoustical shielding.  The fence will be 1’ higher than the generator reducing the 

sound by 10 decibels.  The noise level measured at the property line which is 275’ is 65 

decibels without the fence and 55 decibels with the fence.  The noise level meets the local 

noise ordinance level by Roberts School and satisfies the commercial and residential levels.   

 

Testing of the generators will be staggered and the applicant is willing to change the testing 

times if necessary.  In the event of a power outage, the smaller generator will shut down and 

the proposed larger generator will kick in.  C.R. Bard has not received any complaints about 

the existing generator or testing of the generator.    
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Mr. Webber submitted the application for approval noting that there may be minor field 

changes to the plans as requested by Jersey Central Power and Light. 

 

There were no additional questions from the Board and no comments from the public.  The 

hearing was closed, and the Board discussed the application.  The Board was satisfied that the 

noise level is within the level permitted by state and local noise regulations.  The generator is 

similar to what the Borough installed for the Municipal Center:  One can carry on a 

conversation next to the generator when it is running.  The noise from the generator is less 

than the 90 decibels emitted from three leaf blowers running simultaneously.  The applicant 

was agreeable to changing the testing time if necessary.     

 

Mr. Henn moved to grant site plan approval with variances for the generator which is not a 

permitted accessory use in the TBI-2 zone and for the height of the fence.  Mr. Kapner 

seconded the motion.  Board members voting in favor:  Mr. Henn, Mayor Hern, Mr. Kapner, 

Mr. Keane, Mr. Sartorius, Mr. Lowenstein and Chairman Lesnewich.  None were opposed.   

 

BAC Center of Excellence, LLC, 629 Central Avenue, Block 220, Lot 23- Preliminary and 

final site plan approval for an indoor aquatic center with accessory areas.    

 

Peter Wolfson, Porzio, Bromberg& Newman, P.C., attorney for the applicant, described the 

application for an indoor aquatic center on the site of the former Panasonic building.  The use 

is permitted in the TBI-2 zone but requires some variances.   
 
Jim Wood, principal of BAC Center of Excellence and president and owner of Berkeley Aquatic 

Center, was sworn in.   Mr. Wood has operated the Berkeley Aquatic Center in Berkeley Heights for 

30 years and is currently president of USA Aquatic Sports.  Previously he was a swim and lacrosse 

coach.  The Berkeley Aquatic Center was founded in 1977 to help every athlete reach his/her potential 

and train young athletes to become great adults.  The current facility is too crowded so Mr. Wood 

started to look for a new facility in November 2003.  The Central Avenue location for the aquatic 

center is a dream come true.  BAC Center of Excellence has two equity backers that have contributed 

millions without the expectation of any return and could contribute $14 million by the time the facility 

is completed.  

 

Mr. Wood described the new facility with a 50-meter pool for competition, teaching pool, aqua therapy 

pool, training rooms for members, two fitness rooms and office space. The facility’s programs would 

include competitive teams; master swim team; swim lessons as well as instruction in first aid, CPR, life 

guarding and water safety; adult fitness; triathlon training; injury prevention; and, physical and aquatic 

therapy.  BAC would allow members of the New Providence police and fire departments and rescue 

squads to use the pool for training and to practice rescues.  In addition, it would allow Boy Scouts and 

Girl Scouts to use the pool for free to get merit badges.  The center would offer a reduced rate for 

senior citizen members.  BAC would like to offer Gym Swim at a reduced rate so that every first 

grader can learn to swim.  The New Providence swim team will be allowed to train at the pool and use 
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it as its home pool. The center would also be open for public swimming five to six days a week 

without membership at a minimal charge.  

 

The center will open at 5:30 a.m. Monday through Friday with access through the main entrance on 

Central Avenue where there is enough parking so it wouldn’t be necessary to park in the back near the 

residential area.  The center will stay open until 9:30 p.m.-10:00 p.m.  The normal load in the parking 

lot between 9:00 a.m. and 4:00 p.m. is 100 cars.  Between 3:30 p.m. and 7:00 p.m., 50 to 160 cars will 

be in the lot during a normal load. The center does not run big swim events.  With 250 seats for meets, 

the peak parking for swimming events is estimated at 200 to 225 cars.  There are 250 parking spaces 

without the banked spaces so parking will not be an issue. 

 

The Board asked about growth in training, physical and aqua therapy programs.  Mr. Wood expects 

this to double.  The number of athletes using the facility will be 320 to 500 with six different training 

groups the largest of which is 90.  The swim school is expected to grow 30%.   

 

The number of life guard staff plus a pool supervisor remains the same throughout the day. Later in the 

day, there will be more coaching staff in the range of five to six coaches.  The teaching pool has a 

director and three to four instructors.  The maximum number of instructors at the busiest time will be 

20. 

 

Mr. Wood responded to questions from the Board.  The center will have seating for 250 people.  The 

locker rooms are more than adequate, and there is a family changing area.  Four to five times a month a 

truck delivers chlorine but a loading dock is not required for these deliveries and paper products are 

usually delivered in a box truck.  Mr. Wood is comfortable that two loading areas are sufficient for all 

deliveries and no additional loading areas are needed.  A fenced-in area by the loading docks can hold 

two dumpsters which is more than enough capacity for the facility.  If necessary, the applicant will 

schedule more frequent garbage pick ups. Warm-up sessions for weekend meets start at 7:30 a.m.  If 

there are any noise complaints, BAC will adjust the times for the meets.  Mr. Wood envisions leasing 

some of the office space and aquatic pool for several hours for physical therapy.  Otherwise, it is not 

his intent to lease the office space.  The aquatic pool is 15’ x 20’ and can accommodate two people.  

Mr. Wood will close the Berkeley Heights facility for four to five months and re-open it because it still 

has value and has certain features that can’t be offered in New Providence.  

 

BAC will use the existing lit box sign at the front of the site.  Any signage on the building will be 

within the 50 SF limit.  A rendering of vertical banners attached to lamp posts was marked as Exhibit 

A-1.  BAC would like to have 2’ x 3’ banners with motivational words attached to the lamp posts in 

the parking lot; however, there is no ordinance for the size or height of these banners.  There could be 

up to 20 fabric banners.  Mr. Lynch stated that the banners would require a variance. 

 

Hisham Awad, 60 High Street, asked about drainage, privacy and garbage removal times.  All of the 

activities are inside and Mr. Wood does not envision people hanging out in the parking lot.  If this 

becomes a problem, the neighbors should call Mr. Wood.  Mr. Wood will look at the fencing between 

the houses and the site.  If better fencing is needed for privacy, Mr. Wood will talk to the neighbors.  

BAC wants to be a good neighbor.  He will try to re-schedule the garbage pick-up time.  The 

drainage/water questions were deferred to the engineer. 
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Dick Masia, owner of the Murray Hill Health & Racquet Club, had questions about the drainage.  His 

property is adjacent to the site on the east and drainage has been an issue since Aromat occupied the 

property. He granted a drainage easement 27 years ago (dated July 17, 1987) but the easement hasn’t 

been maintained.  Mr. Masia would like assurance that the easement and pipe in the easement will be 

maintained but isn’t sure who is responsible for the easement. 

 

Patricia Ruskan, Paulus, Sokolowski and Sartor, was sworn in and presented her credentials as a civil 

engineer.  The Board accepted Ms. Ruskan as a licensed professional engineer.  The following exhibits 

were marked: 

 

Exhibit A-2 – Existing aerial view of the site from Google  

Exhibit A-3 – Colored Landscape Plan superimposed over the Google aerial view 

Exhibit A-4 – Loading Area Modification 

Exhibit A-5 – Utility Plan (Sheet C-6 of the plans) 

Exhibit A-6 – Fire Truck Circulation Plan 

 

Referencing Exhibit A-2, Ms. Ruskan described the existing two-story building that fronts Central 

Avenue in the TBI-2 zone with parking for 110. To the west is a commercial site, to the north is a 

residential neighborhood and to the east is Murray Hill Health & Racquet Club.  The loading area is on 

the northeast side of the building where there is a board-on-board fence that screens the dumpster 

which will remain.  The addition will be constructed on the large lawn area to the west of the building. 

The site has two driveways to the east and west of the building both of which will remain. To the west 

of the western driveway is a wooded site.  The detention basin in front collects runoff from the roof of 

the building.  A small depression in the back collects runoff from the parking lot where there is a 

pumping station to get the water to the storm sewer at Murray Hill Health & Racquet Club.  

 

The one-story, 29,568 SF addition for the 50-meter pool will be constructed on the west side of the 

building as shown on Exhibit A-3.  The applicant will construct 257 parking spaces behind the 

building and to the west of the western driveway to meet the requirement of 318 spaces although the 

facility only needs 250 spaces.  Sixty one spaces will be banked.  Two of the three existing loading 

areas will remain.  A variance is required for the loading areas as eight are required.   

 

Some of the mechanical equipment for cooling towers, co-generation unit and pumps located on the 

north side of the building as shown on Exhibit A-3 has been moved inside to reduce the number of 

accessory structures from eight to four (Exhibit A-4).  The number of accessory structures now meets 

the zoning requirement and a variance is not required.  Each piece of equipment will be screened by a 

6’ fence. 

 

Additional lights are proposed in the expanded parking areas.  These will look similar to the existing 

shoebox lamps, and the lights in the rear will have a house-side shield to push the light forward from 

the residential area.  The parking area, rear of the site and area in front of the HVAC units will be 

landscaped.  The trees along Central Avenue will remain. 

 

The detention basin in front will be expanded and a sub-surface detention system in the rear will drain 

runoff from the paved areas as shown on Exhibit A-5.  The parking area to the west will be re-graded 

and 50% of the runoff will be redirected to the front of the site for release.  Water quality devices to 

treat the runoff will be installed.  Runoff from the site and adjacent properties collects in the depressed 
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area at the rear of the site where there is a pump which doesn’t work.  This will be replaced with a 

pump in kind which will be hooked up to the co-generation facility so that it will always have power. 

 

Ms. Ruskan responded to Mr. Masia’s questions about the drainage.  She hasn’t looked at the pipe 

system in the rear to see if it can get the water to the brook and out to South Street.  She is aware that 

three quarters of the runoff drains in the back but is proposing to redirect half of that to the front.  The 

water at the front of the site drains to a storm sewer on Central Avenue and also to a storm sewer on 

the property line.     

 

The Board discussed the drainage.  Ms. Ruskan testified that draining the runoff in the rear to the sub-

surface system where it will be held and then released to the easement at the back of the site won’t 

exacerbate the water problem because the quantity of runoff is being reduced.  It is not clear who is 

responsible for the easement.  Ms. Ruskan, Mr. Niehoff and Mr. Robertson will look at the easement 

and the site to see what exists and determine if the proposed drainage works.  Mr. Niehoff would 

prefer a duplex pump in the back to take over if one pump fails.  

 

A fire truck can make the turns in the parking lot even if the spaces are occupied (Exhibit A-6).  Mr. 

Wood can provide a detailed snow removal plan to ensure that a truck can circulate on the site in the 

event of a snow storm. 

 

The site will continue to be served by the existing utilities with some modifications (Exhibit A-5).   

The backwash water from the pool will be pre-treated in a holding tank before being released to the 

front and then to the storm sewer.   

 

The contractor will use the western area of the site as a staging area.  Some of the soil from the site will 

have to be exported but the intent is to keep most of the soil on site.  The applicant will restore and 

landscape the staging area to park-like conditions upon completion of construction.  No fence is 

proposed around the detention basin since it can only be 30” high and wouldn’t be very effective plus 

the detention basin is shallow.  The detention basin would accumulate 4’ of water in a 100-year storm 

which would take 50 hours to train.  The applicant plans to keep the trees in the banked parking area.  

Some trees may be removed in the stock pile area.  The applicant would consider planting some trees 

in the buffer area at the back of the site.  The existing parking lot is in decent shape:  The applicant 

will decide to restripe or slurry seal depending on wear and tear from the construction. The site has 

eight handicapped parking spaces but additional spaces could be added.  The noise level from the 

mechanical equipment meets local and state code.  The applicant briefly looked at permeable pavement 

for the parking area but it requires a lot of maintenance and the site is not close to the impervious 

coverage.  The co-generation system provides constant energy flow to the site. 

 

Alan Fierstein, Acoustalog, Inc., presented his credentials and was accepted as an acoustical expert in 

indoor and outdoor noise.  Four charts showing the noise levels for the cooling tower, co-generation 

and HVAC equipment were marked as Exhibit A-7.  Mr. Fierstein described the two ways to analyze 

noise levels:  Overall noise or DBA and low frequency or octave band.  He analyzed each piece of 

equipment for indoor and outdoor sound levels using worst-case scenarios.  The HVAC equipment is 

pretty quiet.  The noise from the cooling tower is moderate, and the noise from the co-generator is the 

highest.  The co-generator is 6’ and the barrier can only be 6’ high so the co-generator will be dropped 

3’ to get a 3’ high barrier.  The barriers reduce middle and high frequency noise.  The total outdoor 

noise level is 49 decibels and is below the residential level.  The indoor noise level of the equipment 
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was calculated based on the windows being fully open.  The houses to the rear are 98’ from the 

property line.  The inside noise level from the equipment is below the code level.   

 

The Board asked about additional measures to reduce noise levels.  Mr. Fierstein responded that sound 

silencer panels could be installed on the back of the units.  The noise from the site will be hard to hear 

and is similar to the noise generated by a passing car or less.  It’s generally considered white noise.  

The leaves on a tree were not taken into account in the analysis because they don’t do much to 

attenuate noise.  Lowering the co-generator to get a higher barrier, the fencing and the sound silencers 

are enough to reduce the noise although a 9’ wall in front of the co-generator would be better than 

dropping it so it sits lower.  There has been no assessment of existing noise from the building but there 

haven’t been any noise complaints.   

 

Mr. Awad, 60 High Street, asked about moving the mechanicals.  He is okay leaving them where they 

are as long as they do not make more noise. 

 

Edwin M. Wallover, III, Mythic Sports, was sworn in and presented his credentials as an architect 

specializing in aquatic facilities.  Mr. Wallover was accepted as a licensed professional architect with a 

specialization in aquatic and recreational facilities.   

 

The following exhibits were marked:  

 

Exhibit A-8 – Sheet A-1 of the architectural plans showing the first-floor plan 

Exhibit A-9 – Sheet A-2 of the architectural plans showing the plan for the new training pool  

Exhibit A-10 – Sheet A-3 of the architectural plans showing the second floor 

Exhibit A-11 – Sheet A-4 of the architectural plans showing the mezzanine level with bleacher seating 

Exhibit A-12 – Sheet A-5 of the architectural plans showing the existing roof plan with mechanicals 

Exhibit A-13 – Sheet A-6 of the architectural plans showing the elevations, and 

Exhibit A-14 – Sheet A-7 of the architectural plans showing color renderings of the elevations and 

building.  

 

The main entrance will be located in the front of the building and will be controlled and monitored.  

The first floor will include areas for a small retail/pro shop, weight and fitness equipment, kitchen, 

family changing room (shown as the handicapped area on Exhibit A-8) and pump equipment.  The 

main filter is adjacent to the 50-meter pool.  Total backwash for the pools, which will never be 

backwashed simultaneously, is less than 2,500 gallons.  Fifteen hundred (1,500) gallons of waste are 

created every two months.    

 

The new building (Exhibit A-9) will have an insulated metal panel roof and will be a steel structure 

with a tight skin for heating and cooling purposes.  Mr. Wallover showed samples of the insulated 

panel and metal skin which will match the colors of the existing building.  The air handling equipment 

will be located in the back. 

 

Little work will be done on the second floor (Exhibit A-10) except in the mezzanine by the new 

teaching center.  The work will include painting and upgrades. 

 

The mezzanine will have three banks of bleachers with a capacity of 250 people and a secondary 

egress to the pool deck and exterior (Exhibit A-11).  The mezzanine can be accessed through the 
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elevator in the lobby of the main entrance.  The entrance at the back will be monitored to prevent 

access to the pool deck.  All entrances will be monitored to limit/control access within the facility.  

 

Two new state-of-the-art air handlers will be installed on the existing roof (Exhibit A-12).  No 

mechanicals will be located on the roof of the addition.  Relative humidity in the building is 

maintained at 55%.  While the main entrance is in front, all entrances to the building are handicap 

accessible.   

 

The color renderings of the elevations (Exhibit A-13) show how the addition will mesh with the 

existing building.   

 

The applicant’s professionals responded to questions from the Board.  It’s a 150-yard walk from the 

farthest parking space in the back to the front entrance.  The dirt in the 2,500 gallon de-chlorination 

tank goes to the bottom of the tank.  The flush is 1,500 gallons.  The 2,500 gallons of backwash do not 

represent a significant amount of water. The pool has a vinyl lining which stays cleaner and is easier to 

maintain. The Board requested additional information about the easement and drainage at the back of 

the site, tree removal in the construction staging area and the trigger for using the banked parking. 

  

The Board discussed the request to install banners on the lights in the parking lot and whether these are 

considered signs and a form of advertising even though Mr. Wood described them as having 

motivational language.  The Board is concerned that allowing the banners would set a precedent for 

other commercial properties.  Mr. Robertson stated that approval could be fashioned to be fact specific 

to the applicant with specific reasons for permitting the banners and the benefit of doing so:  Future 

requests would have to come to the Board.  Mr. Wood agreed to table this discussion if it would allow 

the Board to move forward on the application.  Mr. Wood also agreed to cooperate to the extent 

possible if the drainage problem is beyond his property:  He doesn’t want to create a problem 

somewhere else.  Mr. Wood anticipates the aquatic center opening in the fall of 2015 assuming the 

addition can be enclosed by next winter.    

 

The Board recognized that resolution of the jurisdiction for the easement could take time.  Given this, 

the Board suggested that the applicant might want to look at other ways to resolve the water problem.  

The Board agreed to have Mr. Robertson draft a resolution approving the application for review at the 

next meeting.  Mr. Robertson will circulate the draft to the Board for review prior to the meeting with 

the understanding that members will not discuss the resolution among themselves.  Mr. Wolfson, Mr. 

Robertson, Mr. Lynch, Mr. Niehoff and Ms. Ruskan will make a site visit.   

 

The hearing was carried to March 4, 2014.  No further notice is required or will be given.  The 

applicant agreed to an extension of time for the Board to act.  The Board requested that Ms. Ruskan be 

available at the hearing.    

 

G. OTHER BUSINESS 

 

No other business.  
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H. MISCELLANEOUS BUSINESS 

 

No miscellaneous business.   

 

I. MINUTES  

 

Mr. Sartorius moved to approve the minutes of February 4, 2014, as submitted.  Mr. Kapner 

seconded the motion.  The minutes were approved.   

 

J. ADJOURNMENT 

 

Mr. Keane moved and Mr. Henn seconded the motion to adjourn.  The meeting was 

adjourned at 11:40 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


