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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, AUGUST 12, 2014 

 

A. CALL TO ORDER 8:03 p.m.  

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:  Present:  Gene Castagna, Matt Cumiskey, Dan Henn, Gary Kapner, 

    John Keane, Robert Lesnewich, Al Lowenstein and Robert             

    Sartorius.  Absent: Mayor Hern.  Also present:  Fred Heyer,            

    Borough Planner; Paul Niehoff, Borough Engineer; Keith Lynch,   

         Director of Planning & Development; Mark Peck, Substitute Board 

   Attorney; and, Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. RESOLUTION 

 

New Providence Board of Education, 356 Elkwood Avenue – Variance from Section 310-

33H (4) k) to replace current sign at New Providence High School on Pioneer Drive and 

Providence Street, Block 171, Lot 38, with LED display sign. 

 

Mr. Sartorius moved to approve the resolution.   Mr. Kapner seconded the motion.  Members 

voting in favor:  Mr. Cumiskey, Mr. Kapner, Mr. Sartorius, Mr. Lowenstein and Chairman 

Lesnewich. 

 

F. PUBLIC HEARING  

 

775 Central Avenue, Block 185, Lots 22.01-22.09, TBI-2 Zone 

Site plan and variance approval for occupancy of vacant space within the existing building 

by a child care service provider 

 

Joseph Paparo of Hehl & Hehl, attorney for the applicant, summarized the previous hearing 

on July 1, 2014.  As a result of the Board’s concerns about the traffic circulation and truck 

traffic from Wrist and the Board’s request for additional information about the operation of 
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the day care center, the applicant and its professionals met as a team to incorporate feedback 

from the Board into revised plans.  The proposed day care center is located in the TBI-2 zone 

and is a permitted use. The applicant seeks additional variances as a result of the revised 

plans for: 1) Canopy/awning in the play area, 2) parking in the front yard, and 3) height of the 

fence around the play area from 48 inches as originally requested to 6 feet.  The applicant has 

improved the parking requirements from the original application but maintains that as a day 

care center, it is exempt from the parking requirements.  The variance for the play area in the 

front yard remains.  The variance for the setback of the play equipment from the building has 

been eliminated.    

 

Wayne Corsey, Omland Engineering, was sworn in and presented his credentials as a licensed 

professional engineer and planner.  The Board accepted Mr. Corsey as a licensed professional 

engineer.  Mr. Corsey testified at 755 Central’s application for Wrist Shipping heard by the 

Board of Adjustment in 2012.  An aerial photograph of the property was marked as Exhibit 

A-1.  Mr. Corsey described the 3.8 acre site with a one-way drive aisle around the site with 

the entrance on the west of the site and exit on the east.  Variances for the outdoor storage 

tanks, dumpsters and handicap parking were granted in the previous application.  The site has 

73 parking spaces, a concrete drainage channel in front and sanitary sewer easement.  The 

back and west side of the property are landscaped.  The site borders a residential area to the 

rear and commercial businesses to the east and across the street.   

 

An aerial view of the property marked up to show the location of the day care center in the 

building, landscaping and changes to the parking and driveways was marked as Exhibit A-2.  

The day care center will occupy two units on the right of the building.  The applicant has 

added a one-way driveway in front that will connect the west and east driveways and eight 

parking spaces in front of the building to be used when dropping off and picking up children 

from the day care center and four parking spaces on the west side of the building.  Two 

parking spaces on the east side of the building have been eliminated and the driveways have 

been changed to operate in two directions; however, truck traffic will continue to enter the 

site on the west and exit on the east.  Ten parking spaces have been added.  The staff will 

park in the spaces on the east and west sides of the site.  Access to the day care center has 

been moved to the front of the building to the right of the existing entrance.  Another door in 

front will lead to the fenced play area which is located 58’ from Central Avenue and 10’ from 

the driveway.  The driveway and parking area in front will be paved with pervious concrete 

that will drain to the storm water system on Central Avenue.  And underground detention 

system will be added.  The applicant will try to save two trees in front and will add street 

trees to screen the fence and parking area.  Two building lights and two pole lights will be 

added.  The day care center will use the existing utilities. 

 

Mr. Corsey reviewed the variances required for existing non-conformances including 

minimum area and minimum front-, side- and rear-yard setbacks and re-stated the variances 

for parking, play area in front, parking in front and height of the fence.  The driveways were 
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changed to accommodate the trucks at Wrist that circulate around the site.  The tenants in the 

left side of the building can use the parking spaces on the left side of the building as can the 

staff/students as New Jersey Film School so that they don’t have to drive around the back of 

the site.  The two-way driveway allows a driver to turn around and exit the site if the gates 

that are going to be installed half way back on the west side of the building to control after-

hours truck traffic are closed.   

 

The Board had several questions for Mr. Corsey.  The driveway is 24’ wide and elimination 

of the parallel parking spaces widens the driveway.  The spacing between the pervious 

concrete allows the water to be wicked to the 12” layer of stones below the concrete.  The 

concrete doesn’t freeze.   The amount of impervious coverage does not increase significantly 

because of the use of pervious concrete for the driveway.  Mr. Niehoff noted that the pervious 

concrete seems to work, however, it requires maintenance over time.  The applicant is aware 

of this and will provide the operations maintenance manual to Tulfra, owner of the building.  

A surface inlet can be added as a failsafe measure to get water out of the parking area.  The 

applicant originally planned to install a white PVC fence around the play area but is 

considering board-on-board. The fence will have a gate with child-safe locks adjacent to the 

front entrance and also at the rear of the play area.  The play area is the same size as before 

but has been reconfigured and has been moved back more than 30’ from the curb.  The front 

sidewalk is 5’ wide.   

 

Mr. Corsey took no exception to the comments in the engineer’s review letter dated August 7, 

2014, and will provide more detail for the sewer flow and storm water basin.  The applicant 

will seek to move the location of the sanitary sewer easement (#24 in the review letter).  Mr. 

Niehoff doesn’t think there will be a big increase in the sanitary sewer flow but would like to 

see the calculation for the sewer.  Mr. Niehoff asked about potential queuing of trucks in the 

front of the property and possibly onto Central Avenue if gates are installed and they are 

closed since the day care center will open at 6:30 a.m. and Wrist opens at 7:00 a.m.  Mr. 

Paparo testified that Tulfra is making a concerted effort to coordinate activities of the tenants, 

but the truck traffic on the site is outside of the application for the day care center and 

resolution of the noise/idling issues with the trucks at Wrist is independent of approval of the 

day care center.  The Board believes that Wrist’s operations put approval of the day care 

center and any other new tenant at risk.  

 

Mr. Corsey reviewed the comments in the planner’s review letter.  The parking spaces 

dedicated to the day care center will be striped and signed.  The area in the front and around 

the play area will be hatched because of the angle of the parking and to keep pedestrians 

away from the two parallel parking stalls in front of the play area.  A small bus can pull up in 

the hatched area to drop off children in the after-care program.  Mr. Corsey does not believe it 

is necessary to move the freestanding sign within in the proposed storm water management 

basin but could move it to the back half of the detention basin.  Even with the driveways and 

parking spaces, the amount of pervious coverage is close to what was previously proposed 
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because of the pervious concrete blocks that will be used.  A variance for the canopy is 

required because it is larger than what is permitted to provide shade/coverage of the picnic 

area in the play area.   

 

There were no questions from the public regarding Mr. Corsey’s testimony. 

 

Matthew Jarmel, Jarmel Kizel Architects and Engineers, Inc, was sworn in.  Mr. Jarmel is a 

licensed professional architect and was retained by the applicant to provide day care 

consulting services because of his expertise in the design and operations of day care centers. 

He is the landlord of five day care centers.  The Board accepted Mr. Jarmel as an expert in 

architecture and day care operations.  Space Plan SA-1.1 was marked as Exhibit A-3.  The 

day care center will have to be licensed by the state’s Department of Children and Families 

and will require two licenses:  One for children 6 weeks to 2.5 years and the other for 

children from ages 2.5 to 13 years.   In Mr. Jarmel’s opinion, the day care center is exempt 

from meeting the parking requirements.  The Department of Children and Families will 

inspect the facility after the Certificate of Occupancy is issued and DEP has to sign off on the 

site.  The infants must be located on the first floor and the facility must meet strict 

requirements for children under the age of 2.5 for sprinklers, fire alarms, etc.  The facility 

will have regular fire drills.  

 

The day care center expects to be licensed for a maximum of 100 to 110 children at any one 

time.  The typical absenteeism rate is 10%.  The day care center will be open Monday 

through Friday from 6:30 a.m. to 6:30 p.m. but there are no hard start and stop times for the 

arrival and departure of children.  Most day care centers do not assume responsibility for the 

children until they are in the building and the day care center will follow this protocol.  A 

new dedicated entry will be added to the front of the building next to the lobby entrance.  The 

outer door will be unlocked but the inner door will be locked and accessed with a key fob.  

On average, it takes a parent/guardian five to six minutes to park the car, drop off the child 

and leave.  The parking spaces will turn over 10 to 12 times per hour so there are plenty of 

parking spaces to accommodate the vehicles during the drop-off and pick-up periods.  

Required staffing is set by the state:  The day care center will have 17 employees including 

care givers and administrative staff.   The play area has been moved closer to the building to 

permit direct access from the building.  The applicant proposes a 6’ visual-block fence.  The 

permitted height fence for a front yard is not high enough.  The canopy is required to provide 

shade in the play area which will have fall-protection zones and different surfaces most of 

which are pervious.  The play area has two means of egress with paddock type locks on the 

gates.  The play area and doors will be monitored by closed circuit TV.  The elevator in the 

lobby of the building could be shared if necessary.  While the day care center will not be 

licensed to care for handicap children, Mr. Jarmel agreed with the Board that installing 

automatic doors at the entrance is a good idea.   

 

A copy of the egress plan SA-1.3 showing the travel lines for leaving the class rooms and the 
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emergency gathering areas was marked as Exhibit A-4.  The side door on the right driveway 

will also be used as an emergency exit.  The children will have to cross the driveways but 

they will be escorted by care givers. 

 

A copy of the elevation plan SA-1.2 was marked as Exhibit A-5.  The exhibit shows the 

canopy over the play area which was not shown on the plan submitted in the Board package.  

The play area is 2,340 SF.  The child care center will also have indoor play spaces.  Use of 

the play area will be staggered:  The play area will accommodate 66 children which is larger 

than what is required.   

 

The day care center will try to separate special events for the children so not all the parents 

will be need to park at one time.  Whole-center events will be held off-site.   

 

Mr. Jarmel responded to questions from the Board.  Both stair wells are fires stairs.  The 

access doors on the second floor have crash bars with alarms that will go off if a child opens 

the door.  Every doorway as well as the stair wells and elevator will be monitored by closed-

circuit TV.  Mr. Henn stressed that the day care operators must ensure that the staff doesn’t 

disable the alarms.  Occupancy at the day care center can never exceed the licensed capacity.  

A small bus will be used to drop off children for the after-school care program and is small 

enough to pull into one of the parking spaces for curbside drop off.  The 14 dedicated parking 

spaces are more than ample.  Mr. Jarmel doesn’t see a rush of drop offs at one time.  It’s 

usual to see 12 to 20 children being dropped off at one time.  Pickups are even more spaced 

out.  There are always anomalies such as a surge on a snow day, but there are enough parking 

spaces that Mr. Jarmel doesn’t see this as an issue.  Day care centers try to stay open in 

inclement weather. 

 

Mr. Paparo reviewed the comments/recommendations in the professional reports with Mr. 

Jarmel.  Mr. Jarmel believes the recommendations in the reports are positive and the revised 

plans with the dedicated driveway and entrance improve the safety and operations of the day 

care center.  Mr. Jarmel answered questions from the professionals.  Two-story day care 

centers exist.  Children that cannot enter or exit the building on their own have to be on the 

first floor.  The building is non-combustible.  There are no restrictions as to what other types 

of businesses can be in a building with a day care center.  Chemicals were previously used on 

the site, but the site is currently being monitored and NJDEP has to approve the site before 

the day care center can get its license.   

 

Mr. Jarmel believes this is a desirable site for a day care center even though it is a mixed-use 

building.  It is an inherently beneficial use.  

 

There were no further questions from the Board or the public for Mr. Jarmel. 

 

John Rea, McDonough & Rea Associates, Inc., presented his credentials as a licensed 
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professional engineer specializing in traffic engineering.  Mr. Rea has done dozens of studies 

for day care centers and listened to the concerns at the last hearing about the traffic and 

queuing on Central Avenue.  Mr. Rea used the Institute of Transportation Engineers (ITE) 

trip generation manual as well as traffic counts in New Jersey to determine traffic on the site. 

Over a three-hour window, 80 vehicles will be on the site to drop off children.   The peak 

hours are between 8:00 and 9:00 a.m. and 5:00 and 6:00 p.m.  During the morning peak hour, 

40 vehicles will be dropping off children.   Based on ITE, the average time to drop off/pick 

up a child is five to six minutes (pickups generally take a little longer than drop offs) which 

means that each of the 14 dedicated parking spaces can turn over 10 to 12 times in an hour.  

The 14 dedicated parking spaces can handle 140 vehicles during the peak hours but only 40 

are anticipated.  Therefore, Mr. Rea does not see traffic queuing on Central Avenue. 

 

A table showing the hourly variation in day care center traffic was marked as Exhibit A-6.  

Day care centers don’t have a concentrated peak hour the way schools do.  The table shows 

that the traffic is spread out.  Mr. Rea did a traffic study of the truck traffic on the site.  

During the peak hours for the day care center (between 7:00 a.m. and 9:30), five trucks 

entered the site and six trucks exited the site.  Between 8:00 a.m. and 9:00 a.m., only one 

truck entered the site and one truck exited the site.  In the afternoon between 3:30 p.m. and 

6:00 p.m., one truck entered the site and one exited the site.  No trucks entered or exited the 

site between 5:00 p.m. and 6:00 p.m.  The level of truck activity is not of a magnitude that 

would cause issues with the day care center.  Mr. Rea believes the site is safe and efficient 

with the truck traffic and there won’t be any queuing.   There is adequate parking for the staff 

and for drop offs and pickups.   

 

The Board had several questions for Mr. Rea.  The two parallel parking spaces in front of the 

play area could be eliminated but Mr. Rea doesn’t believe it is necessary to eliminate them. 

These will probably not be used except for overflow parking. Mr. Henn expressed concern 

that someone could use these spaces other than to drop off or pick up a child.  Because of the 

fence around the play area, they are not visible to the staff and can’t be monitored.  The 

spaces will be signed to indicate they are designated spaces for drop offs and pickups, but the 

applicant would be willing to remove the spaces without harming the plan. 

 

Mr. Rea reviewed the comments in the professional reports.  As testified earlier, vehicles will 

not have to queue on Central Avenue.  Mr. Rea does not believe trucks will stack in the 

driveway prior to the opening of the gate that will be installed by the enclosures along the 

western driveway to keep non-Wrist (vendor) trucks from parking on the site during non-

business hours at Wrist.  The distance from the chain/gate is 80’ to the curb so it is possible 

that two tractor trailers or three box trucks could be in the driveway before the gate opens at 

7:00 a.m.  Mr. Paparo stated that trucks are permitted on the property during Wrist’s hours of 

operation, but they’re showing before and after business hours and Writs needs to address the 

parked/stacked trucks on the site; however, this shouldn’t impact a decision on this 

application.  Mr. Paparo added that the goal is to get Wrist to operate according to the 
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conditions of its resolution.  A discussion of using a resolution for the day care center to get 

the trucks off the site during non-business hours was tabled.  

 

Mr. Rea responded to questions from the professionals.  Four parallel parking spaces on the 

east and west driveways were removed to create four 90° parking spaces on the western 

driveway.  The sight line on the eastern driveway is okay:  The fence from the play area will 

not block the sight line.  Mr. Rea does not believe any traffic-calming devices are needed in 

the eastern driveway; however, a speed hump could be installed if necessary. 

 

Karen Hilde was sworn in and presented her credentials as a licensed professional architect.  

Ms. Hilde was responsible for designing the interior space and outdoor play area.  A photo 

board with pictures of the proposed type of play equipment, fence and vegetation was marked 

as Exhibit A-7.  The play area is designed for children to explore the world outside and will 

have natural features to engage the children.  It will also provide an opportunity for outdoor 

artwork.  The play area will not have typical playground equipment other than a sandbox.  It 

will have natural climbing structures and other things that aren’t single-use equipment.  The 

intent is to plant the area with native species that grow naturally and won’t require pesticides. 

The proposed board-on-board fence will allow light and air into the play area.  The 

equipment shown on the plans are just place holders.  The equipment will be setback as 

required with the appropriate fall zones. 

 

Bill Hamilton, Omland Engineering Associates, Inc., was sworn and accepted as a licensed 

professional engineer.  Mr. Hamilton testified to the four variances required for the:  1) 

Location of the play area in the front yard, 2) 6’ fence in the front yard, 3) size of the 

canopy/awning, and 4) the parking set back in the front yard.  The front yard is the only 

reasonable location for the play area.  It is near the building with direct access from the 

building. The variance can be granted on the basis that the location of the play area is limited 

and is, therefore, a hardship.  In addition, the play area advances the benefits of planning 

because of the direct access for safety and also benefits the general welfare.  The 6’ fence is 

needed for safety and promotes safety and public welfare.  A 30” fence as permitted is not 

high enough.  The canopy extends 12 feet from the building and is required to provide 

shading and thus promotes the general welfare.  The parking has been moved from the side to 

the front.  The parking spaces in the front yard are only 26.8’ from the street right-of-way 

rather than 50’ but provide an efficient means of dropping off and picking up children.  The 

parking spaces in front are self-contained and promote the free flow of traffic on the site and 

the general welfare.   

 

The day care center is an inherently beneficial use and will not have a negative impact on the 

neighborhood.  The parking is more than sufficient.  A storm water management system will 

be installed to handle the minor increase in pervious coverage.  The play area in front will be 

screened with the fence and plantings.  The parking is mitigated by landscaping and the 

awning will be attractively designed and will complement the building. 
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Mr. Hamilton addressed questions from the Board.  Three trees 10’ to 12’ in height will be 

planted between the access aisle and the fence.  Shrubs will be planted along the fence.  The 

day care center will be licensed for a maximum of 100 to 110 children at any time which 

encompasses all programs offered by the center and for children aged 6 weeks to 12 years.  It 

will not follow school closures. 

 

There were no questions from the audience and the Board discussed the application.  The 

Board generally agreed that the revised plans mitigated the concerns raised at the first hearing 

about the operations of the day care center.  The Board acknowledged that the truck traffic at 

Wrist Shipping is not the applicant’s fault and the four variances for the application have to 

be considered independently from the issues at Wrist; however, it is still concerned about the 

truck traffic and asked for guidance as to whether it could impose conditions in the resolution 

for the day care center that would improve the situation.  Mr. Peck stated that the Board could 

impose conditions as is sees fit since the application is for site plan approval and the whole 

site can be considered.  Conditions in the Board of Adjustment resolution granted to Wrist 

prohibits idling/parking on the site so this is an enforcement issue. Mr. Lynch added that 

Wrist claims that vendor trucks are the ones idling/parking during non-business hours and not 

its trucks.    

 

Don Young from Tulfra Realty Company, previously sworn in on July 1, 2014, testified that 

the activity at Wrist has increased over the past year.  A chain has been installed to keep 

trucks from parking on the site during non-business hours.  Wrist is looking for off-site 

parking for the trucks.  Tulfra is looking to enforce violations of the lease and has contacted 

the corporate office in Denmark.  The building still has vacant space.  

 

Mr. Rea suggested using Title 39 so that parked trucks could be ticketed.  The building owner 

could request the municipality to enforce Title 39.  Approval of the application could include 

a condition that no commercial vehicles can park, run/idle or operate refrigeration units on 

the property outside of the hours of business operations.  Council already has an ordinance to 

enforce Title 39 and would just have to amend the ordinance to add this property. 

 

Mr. Kapner moved to approve the application with the following conditions:   

 

 The applicant will provide the operations and maintenance manual(s) for the 

pervious surface and storm water management system,  

 

 The applicant will provide proof of license, 

 

 The applicant, building owner and condo association will request Title 39 

enforceability from the municipality, and  
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 No commercial vehicles are permitted to park, stand, run/idle or operate 

refrigeration units on the property outside of business hours. 

 

Mr. Keane seconded the motion.  Members voting in favor:  Mr. Cumiskey, Mr. Henn, Mr. 

Kapner, Mr. Keane, Mr. Sartorius, Mr. Lowenstein and Chairman Lesnewich.  None were 

opposed. 

 

G. OTHER BUSINESS 

 

No other business. 

 

H. MISCELLANEOUS BUSINESS 

 

No miscellaneous business. 

 

I. MINUTES  

 

A motion was made and seconded to approve the minutes for August 5, 2014.  The minutes 

were approved as submitted.  Messrs. Castagna and Henn abstained as they were not present 

at the meeting on August 5
th

.     

 

J. ADJOURNMENT  

 

Mr. Kapner made a motion to adjourn the meeting.  Mr. Sartorius seconded the motion.  The 

meeting was adjourned at 11:20 p.m.   

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 

 


