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2015 Year in Review 
 
 
Applications  
 
 
The Board heard three and approved two applications in 2015: 
   

 New Providence 2008, LLC for change of use of a portion of interior space at 705 Central 
Avenue 

 62 Livingston Avenue for a minor subdivision at 62 Livingston Avenue, and 

 Nickar, LLC d/b/a Tide Dry Cleaners to construct a dry cleaning business at 50 South 
Street.   

 
The Board also received an application for preliminary and major subdivision approval with 
variances for 52 Fairview Avenue to subdivide the lot into four lots and build a new dwelling on 
each lot.  This application was moved to the Zoning Board of Adjustment following the 
professional review in which it was determined that a “d” variance was required for density.   
 
Site Plan Applications 
 

  New Providence 2008 LLC, 705 Central Avenue, Block 185, Lot 23.01, TBI Zone, for 
amended site plan approval for change of use and parking variance. Bulk variances 
for front yard, impervious coverage and floor area ratio are existing non-
conformances with no changes proposed.  
 
New Providence 2008, LLC submitted an application to reconfigure the interior space at 
705 Central Avenue to increase the space occupied by Indigo Gymnastics Center to 
30,000 square feet from 16,000 square feet and reduce FRC- Electrical Industries’ 
footprint from 30,000 square feet to approximately 11,000 square feet.  Indigo Gymnastics 
will use the extra space to accommodate additional gymnastic equipment including a 
trampoline.  The new space will house an observation balcony, new bathrooms, a pro 
shop and reception area. The application required approval for the change of use in the 
space to a recreational use and a C-2 variance for the number and size of the parking 
spaces as the re-allocation of interior space increased the parking needs.  The Board 
agreed that reconfiguring the interior space does not intensify use on the site.  In addition, 
truck traffic will be reduced with the decrease in space occupied by FRC- Electrical 
Industries so there is no need to increase the number of parking spaces from the existing 
180 nor is there any room to add more parking spaces.  The increase in recreational use 
of the building ensures that there will be no increase in parking/traffic that could result with 
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another use of the space.  The Board also agreed that the recreational use increases 
diversity of use for athletics in the zone.  The Board approved the application for the use 
change, number and size of parking spaces and existing non-conformances.   

 
 

 Nickar, LLC doing business as Tide Dry Cleaners, 50 South Street, Block 150,  Lot 
2, Central Commercial District for site plan approval for demolition of existing one-
story building and construction of a new one-story building with canopy for a dry 
cleaning establishment. 
 
Nickar LLC proposed to demolish the drive-through bank located at 50 South Street and 
construct a one-story building for Tide Dry Cleaners.  In addition to traditional in-store 
service, Tide Dry Cleaners plans to offer automated 24-hour kiosk service, home delivery 
and a valet service.  The applicant testified that dry cleaning, which is permitted a 
business in the Central Commercial District (CCD), is the primary business of Tide Dry 
Cleaners and the home delivery, kiosk and valet services are accessory components.  
After hearing the testimony, the Board determined that once a business has a drive-in 
service, it becomes a principal use.  The Board further determined that Tide’s valet 
service constitutes a drive-in business as defined in the ordinance as a “place of business 
so designed that patrons can be accommodated while remaining in their automobile.”  
Because a drive-in business is not permitted in the CCD, the application requires a “d” 
variance which is outside of the Board’s jurisdiction.  The applicant withdrew the 
application without prejudice.  This application was later heard and approved by the 
Zoning Board of Adjustment. 
 

 
Subdivision Application   

 

 62 Livingston Avenue, Block 145, Lots 18-24, Minor subdivision approval and bulk 
variances to demolish the existing house and subdivide the property into two lots 
and construct two new single-family residential dwellings, one on each new lot. 
   
After two hearings, the Board approved the minor subdivision application at 62 Livingston 
Avenue at the corner of Sixth Street.  The first hearing was devoted to testimony that the 
doctrine of res judicata does not apply as the application is significantly different from the 
minor subdivision application heard and denied by the Board in 2005 because the existing 
house will be razed, the number of variances requested has changed and the context of 
the neighborhood has changed because of a subdivision approved in 2004 for the 
property across Sixth Street.  In addition, there have been three changes in the Borough’s 
zoning ordinances since 2005.  At the second hearing, the applicant testified to the 
application to raze the existing structures, subdivide the lot into two lots of 8,000 square 
feet and 8,900 square feet each and construct two four-bedroom, 2.5 bathroom houses 
fronting Sixth Street with attached one-car garages.  The applicant agreed to address any 
drainage issues that may arise on or near the neighboring lots due to the grading and 
runoff on the proposed lots and to add a drainage swale, if the owners of the adjoining lots 
to the north are in agreement, to mitigate any drainage issues.  The Board agreed that the 
doctrine of res judicata is not applicable.  The Board also agreed with the professional 
testimony that the subdivision is to the public benefit and represents better planning than 
the construction of one large 5,000 square foot house that would be permitted on the lot 
under the ordinance.  The Board also agreed that the subdivision enhances the character 
of the Sixth Street micro division and contributes to a changing neighborhood in a 
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“welcoming” way.  The Board, however, wanted some sort of contingency to ensure that 
the subdivision is completed in full as presented.  Such a  condition was included in the 
resolution.     
 

 
Board Discussions 
 
Elimination of Floor Area Ratio Requirements 
 
The Board spent the first quarter of the year reviewing alternatives to Floor Area Ratio (FAR) as a 
way to control the mass and density of single-family residential homes as the onerous 
requirements, expense and greater degree of proof for residential FAR applications were 
Council’s biggest public complaint.  As part of its review, the Board looked at the number of FAR 
applications heard by the Zoning Board of Adjustment with a focus on those areas where there 
were multiple FAR applications; lot-size distribution in each of the zones showing non-
conforming, conforming and more-than-conforming lots in the zones and the year of construction; 
and, identifying characteristics in neighborhoods such as roof style, height, symmetry and 
asymmetry of side yards, prevailing front yards and distribution of building mass.   
 
A review of FAR applications revealed that the proximity of a house/addition to a neighbor’s 
house as well as height and mass are more important to the Board of Adjustment than habitable 
space.  While FAR is a favorite tool to control bulk/density, it doesn’t control bulk in single-family 
zones and works better on square uniform lots whereas New Providence has lots of deep narrow 
lots.  Many homeowners were forgoing porches and other desirable details to stay within the FAR 
requirements.  After multiple meetings to review the proposed changes to replace FAR 
requirements, the Board introduced a draft ordinance to Council at its March 9, 2015, meeting 
with bulk requirement changes including, but not limited to, front-, rear-, side- and combined side- 
yard setbacks, building coverage and side-yard requirements as a percentage of building height 
for new buildings/additions.  The ordinance also includes changes to several definitions.  The 
Board found the amended land use ordinance to be consistent with the Master Plan.  The new 
ordinance was adopted in April 2015 with the understanding that the Board would review the 
ordinance in the future to determine if further refinements are required. 
 
A copy of the new bulk requirements is appended. 
 
Downtown Master Plan 
 
The Economic Development Committee commissioned Heyer, Gruel & Associates to prepare a 
conceptual and illustrative plan of things that can be done to create a lively downtown that would 
serve as residents’ third home after their residence and work.  The Downtown Master Plan, a 
comprehensive plan that presents a vision for downtown that looks at policy and implementation, 
was introduced to the Board in May.  The intent of the plan is to get property and business 
owners to make the best use of their properties through renovation, updates, re-development and 
possible new development and to attract more people to downtown as a destination with more 
pedestrian connections, plazas, dining and entertainment.   
 
The Planning Board held three public meetings to vet the plan with property and business owners 
and residents in an interactive forum with the Board serving a “listening” role.  The Board found 
that the Plan provides a good long- and short-term direction for the potential evolution of 
downtown and offered its comments on the Downtown Master Plan, based on input from the 
public hearings, to Council in early September.  The comments reflect the Board’s desire to 
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ensure that adequate parking is provided with any new development and to manage and control 
an increase in traffic from any new development as well as its concern about over developing 
downtown with three-story mixed use buildings that might change the character of the Borough. 
The Board views pedestrian and bicycle safety in the downtown area along with implementation 
of traffic calming and controls to foster overall pedestrian and vehicular safety as a high priority.         
 
In November, Council charged the Board with taking the necessary steps to adopt the Downtown 
Master Plan as amendment of the Borough’s Master Plan.  The Board has scheduled a public 
hearing for February 9, 2016. 
 
The link to the Downtown Master Plan is: 
 

https://drive.google.com/folderview?id=0B1cpEOmc2lDXQzhweTFtTU5wYlE&usp=sharing 
 
 
Affordable Housing 
 
In March 2015, the NJ Supreme Court stripped the Council on Affordable Housing (COAH) of its 
power of administrative resolution of affordable housing disputes, transferred it to a judiciary 
equivalent and established a transitional process for the shift from administrative to judicial 
resolution of disputes.  The Borough filed a declaratory judgment within the specified time frame 
to protect itself against lawsuits.  An affordable housing plan was to be filed within five months of 
commencing the declaratory judgment action.  The Borough received an extension of time to 
2016 to file its plan. 
 
The Borough’s attorney has taken the lead role in fulfilling the affordable housing mandate.  No 
action from the Board was necessary in 2015. 
 
Downtown Parking  
 
The Board discussed the limited availability of parking downtown and ways to manage parking   
such as freeing up space behind businesses by consolidating dumpsters and sharing services; 
creating more on-street parking; re-striping parking spaces; and, using municipal parking.  The 
Board discussed the area behind Bank of America on South Street as an option for additional 
parking.  Although there is potentially valuable land in that area to accommodate 50 to 70 parking 
spaces, its use is limited because of its location in a flood way.  The Board recommended to 
Council that it commission the Borough Engineer to study this area for additional parking and a 
river walk and to determine if the flood designation could be changed.  This study is under way.   
 
Wireless Telecommunications Ordinance 
 
In 2015 the Federal Communication Commission approved a rule change that preempts state 
and local land use law with respect to wireless co-location applications and requires local 
governments to approve any application that doesn’t substantially change the size of the 
structure.  Because municipalities still have some authority with the new rule, which provides 
specific measures to determine if a change to a wireless facility substantially changes the 
dimension of the existing structure and establishes specific timeframes or shot clocks to 
review/approve applications, the Board discussed updating the Wireless Telecommunications 
Ordinance to ensure it covers the new FCC rule and also new wireless technology.  Work on 
updating the ordinance was tabled until funds to cover the professional expenses of the review 
are available.     

https://drive.google.com/folderview?id=0B1cpEOmc2lDXQzhweTFtTU5wYlE&usp=sharing
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Commercial Floor Area Ratio Requirements  
 
The Board discussed the Borough’s FAR requirements for commercial properties.  The Board 
recognizes that commercial properties usually run up against parking, height or use requirements 
before FAR requirements become an issue.   



 BULK REQUIREMENTS 

 

ZONE LOT 
AREA 

LOT 
WIDTH 
RIGHT 

OF 
WAY 

LOT 
WIDTH 

SETBACK 

LOT 
WIDTH 

CORNER 
RT OF 
WAY/ 

SETBACK 

LOT 
DEPTH 

FRONT 
YARD 

REAR YARD SIDE YARD COMBINED SIDE 
YARD 

BLDG 
CVG 

ACC 
CVG 

IMPERV 
CVG 

BLDG 
HEIGHT 

R-1 
SF 

 
18,000 

 
75’ 

 
120’ 

 
85’/130’ 

 
N/A 

 
40’ ¹ 

40’ or 35% OF 
LOT DEPTH² 

12’ or 8’ FOR LOTS  
<75’ WIDE³ 

30% OF LOT  
WIDTH³ 

 
20%⁴ 

 
5% 

 
40% 

2.5 STORY 
30’ AVG GRD 
 TO MEAN 

R-2 
SF 

 
15,000 

 
60’ 

 
110’ 

 
70’/110’ 

 
N/A 

 
40’ ¹ 

40’ or 35% OF 
LOT DEPTH²  

12’ or 8’ FOR LOTS  
<75’ WIDE³ 

30% OF LOT  
WIDTH³ 

 
20%⁴ 

 
5% 

 
40% 

2.5 STORY 
30’ AVG GRD  
TO MEAN  

R-2A 
SF 

 
18,000 

 
60’ 

 
80’ 

 
70’/110’ 

 
200’ 

 
40’ ¹ 

40’ or 35% OF 
LOT DEPTH²  

12’ or 8’ FOR LOTS  
<75’ WIDE³ 

30% OF LOT  
WIDTH³ 

 
20%⁴ 

 
5% 

 
40% 

2.5 STORY 
30’ AVG GRD  
TO MEAN 

R-3 
2F 

1F/8,000 
 
2F/10,000 

50’ 75’ 60’/85’ N/A 40’¹ 
 
30’ 

40’ or 35% OF 
LOT DEPTH²  
40’ 

12’ or 8’ FOR LOTS  
<75’ WIDE³ 
8’ 

30% OF LOT  
WIDTH³ 
20’ 

 
25% 

 
5% 

 
50% 

2.5 STORY 
30’ AVG GRD  
TO MEAN 

R-3A 
SF 
2F 

 
10,000 
15,000 

 
80’ 
100’ 

 
80’ 
100’ 

 
80’/80’ 
100’/100’ 

 
125’ 
150’ 

 
40’¹ 
30’ 

40’ or 35% OF 
LOT DEPTH²  
40’ 

12’ or 8’ FOR LOTS  
<75’ WIDE³ 
15’ 

30’ OF LOT 
WIDTH³ 
30’ 

 
25% 

 
N/A 

5 
0% 

2.5 STORY 
30’ AVG GRD  
TO MEAN 

R-4 
MULTI 
FAMILY 

1F/8,000 
 
2F/10,000 
PRD/5ACRE 
GA/TH/2ACRE* 

 
 
100’ 

 
 
N/A 

 
 
100’/NA 

 
 
N/A 

40’ ¹ 
 
30’ 

40’ or 35% OF 
LOT DEPTH²  
40’ 

12’ or 8’ FOR LOTS  
<75’ WIDE³ 
15’ 

30’ OF LOT 
WIDTH³ 
35’ 

 
 
30% 

 
 
5% 

 
70% MAX RES 
DENSITY  
14 PER ACRE 

 
2.5 STORY 
30’ AVG GRD  
TO MEAN 

OR 
SF 
2F 

OFFICE 
PRD 

GA/TH** 

 
8,000 
10,000 
20,000 
5 ACRE 
2ACRE 

 
N/A 

 
100’ 

 
NA/100’ 

 
N/A 

 
40’ ¹ 
 
OFF/ 
HOTEL 
20’ 

 
40’ or 35% of 
lot depth²  
 
40’ 

 
12’ or 8’ FOR LOTS  
<75’ WIDE³ 
 
15’ 

 
30’ OF LOT 
WIDTH³ 
 
35’ 

 
 
N/A 

 
 
N/A 

OFF/HOTEL 90%  
 
 
1F&2F/50% 
GA&TH/ 70% 

2.5 STORY 
30’ AVG GRD TO MEAN 
NON RES 30’  
HOTEL 3 STORY MAX  
35’ 

A-1 
AH 

6  UNITS 
PER/ACRE 

N/A N/A N/A N/A 30’ 20’ 15 35’ except as 
req. by 310-191 
and 310-21 

30% N/A 50%*** 2.5 STORY 
30’ AVG GRD 
 TO MEAN 

A-2 
AH 

10 UNITS 
PER ACRE 
 

N/A N/A N/A N/A 30’ 20’ 15 35’ except as 
req. by 310-191 
and 310-21 

30% N/A 50%*** 2.5 STORY 
30’ AVG GRD  
TO MEAN 

 
A-3 
AH 

14 UNITS 
PER ACRE 

N/A N/A N/A N/A 30’ 20 15 35’ except as 
req. by 310-191 
and 310-21 

30% N/A 50%*** 2.5 STORY 
30’ AVG GRD 
TO MEAN 

¹  Or prevailing front-yard setback line of existing dwellings within 200’ on same side of street as measured from the principal front building wall but not less than 10’ 
²   Whichever is greater 
³   No new building or addition to be closer to side lot line than 60% of building’s or addition’s height 
⁴   20% of first 7,500 SF of lot area and 10% of each additional SF of lot area in excess of 7,500 SF, e.g.  a 22,00 SF lot would be limited to a 2,950SF footprint (7,500 x 0.2=1,500SF = 14,500 x 0.1=1,450 SF) 
*See separate table for Floor Area Ratio requirements.  FAR does not apply to any single-family residential dwellings. 
** Floor Area Ratio is .35 
*** Minimum living area 1 bedroom  550 SF, 2 bedroom 660SF, 3 bedroom 850SF



BULK REQUIREMENTS 

 

Accessory structures 
 
 6’ rear- and side-yard setbacks and 12’ from any other structure.  Maximum height of 
14.’ 
 

Definitions: 
 
 ENCROACHMENT:  Any structure that protrudes into a required setback. 
  
 STOOP:  A small staircase ending in a platform that leads to the entrance of a building. 
  
 PORCH:  A covered platform that leads to the entrance of a building. 

 
PORTICO:  A structure consisting of a roof supported by columns or piers that leads to 
the entrance of a building. 
 
STORY, ABOVE-GRADE:  “Any living area having a finished floor area above grade, except 
a basement, shall be considered a “story” when the distance from the grade to the 
finished surface of the floor above the basement is more than four (4) feet for more 
than 60% of the total perimeter of the building or more than 10 feet at any point. 

 
Projections into required yards 
 

A.  Subject to conditions hereinafter set forth, the following additions may be permitted to 
extend into required yards in residential districts: 
(6) A roof with unenclosed sides over an entrance platform of a dwelling or portico may 
project up to five feet into the required front yard, provided that the roof over an 
entrance platform shall not extend beyond the platform and steps, nor shall the total 
area of the extension into the front yard exceed 25 feet.  If front yard encroachments of 
porches, porticos, stoops and similar structures exist, said encroachments shall be such 
that the minimum front yard setback may be the average of the front yard setbacks of 
the dwellings located on the lots within 200 feet of the perimeter of the subject lot and 
located on the same side of the street as the subject lot, but in no event shall the 
minimum front yard setback be less than 10 feet. 



FLOOR AREA RATIO (FAR) 

 

The maximum permitted floor area for residential other than single family use by lot size 
shall be as set forth in the table below (Chapter 310, Schedule III).  FAR requirements shall 
not apply to multifamily residential uses (3 or more units) in the R4 Districts.  The FAR 
requirements for the OR District shall be 0.36. 
 
FAR does not include basement or attic space. 
 
 

 
LOT SIZE FAR 

 24,000-24,999 sq ft 0.197 

 25,000-25,999 sq ft 0.193 

 26,000-26,999 sq ft 0.189 

 27,000-27,999 sq ft 0.184 

 28,000-28,999 sq ft 0.180 

 29,000-29,999 sq ft 0.176 

 30,000-39,000 sq ft 0.171 

 31,000-31,999 sq ft 0.166 

 32,000-32,999 sq ft 0.162 

 33,000-33,999 sq ft 0.158 

 34,000-34,999 sq ft 0.154 

 35,000-35,999 sq ft 0.150 

 36,000-36,999 sq ft 0.146 

 37,000-37,999 sq ft 0.142 

 38,000-38,999 sq ft 0.139 

 39,000-39,999 sq ft 0.136 

 40,000-40,999 sq ft 0.133 

 41,000-41,999 sq ft 0.130 

 42,000-42,999 sq ft 0.127 

 43,000 sq ft and over 0.125 

LOT SIZE FAR 

4,999 sq ft and under 0.275 

5,000-5,999 sq ft 0.275 

6,000-6,999 sq ft 0.271 

7,000-7,999 sq ft 0.267 

8,000-8,999 sq ft 0.263 

9,000-9,999 sq ft 0.260 

10,000-10,999 sq ft 0.256 

11,000-11,999 sq ft 0.252 

12,000-12,999 sq ft 0.248 

13,000-13,999 sq ft 0.244 

14,000-14,999 sq ft 0.240 

15,000-15,999 sq ft 0.237 

16,000-16,999 sq ft 0.233 

17,000-17,999 sq ft 0.229 

 18,000-18,999 sq ft 0.225 

 19,000-19,999 sq ft 0.220 

 20,000-20,999 sq ft 0.215 

 21,000-21,999 sq ft 0.210 

 22,000-22,999 sq ft 0.205 

 23,000-23,999 sq ft 0.201 


