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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, NOVEMBER 10, 2015 

 

A. CALL TO ORDER 8:03 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:   Gary Kapner, John Keane, Robert Lesnewich, Mayor Al  

    Morgan and Robert Sartorius. Absent:   Gene Castagna, Matt          

      Cumiskey, Dan Henn and William Hoefling.  Also      

  present:  Steve Warner, Board Attorney; Amanda Wolfe,   

  Attorney; Keith Lynch, Director of Planning &    

  Development; and, Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. RESOLUTION 

 

Nickar, LLC doing business as Tide Dry Cleaners, 50 South Street, Block 150,  Lot 2, Central 

Commercial District for site plan approval for demolition of existing one-story building and 

construction of a new one-story building with canopy for a dry cleaning establishment. 

 

The Board reviewed the resolution granting the applicant’s request for voluntary dismissal of 

its application for variance relief.  Mayor Morgan moved to approve the resolution as 

submitted.  Mr. Kapner seconded the motion.  Members voting in favor:  Mr. Kapner, 

Chairman Lesnewich, Mayor Morgan and Mr. Sartorius.   

 

F. PUBLIC  HEARING 

 

62 Livingston Avenue, Block 145, Lots 18-24, Minor subdivision approval and bulk 

variances to demolish the existing house and subdivide the property into two lots and 

construct two new single-family residential dwellings, one on each new lot. 

 

Bartholomew A. Sheehan, Jr. of Dempsey, Dempsey & Sheehan, attorney for the applicant, 

introduced the application for minor subdivision approval and bulk variances.  The applicant 
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proposes to demolish the existing house on the property which is in a deteriorated condition, 

subdivide the property into two lots and construct a new house on each new lot.  In 2005, the 

Board denied a minor subdivision application for the same property.   

 

Mr. Sheehan reviewed the professional reports for the current minor subdivision application 

prior to the hearing and concluded that the applicant needs more time to respond to the issues 

raised in the planner’s review.  In addition, the applicant’s planner was not available for the 

hearing.  Mr. Sheehan believes it is better to present all the expert testimony at one time at a 

later hearing and addressed the issue of res judicata only at the hearing as the decision on res 

judicata is preliminary to the decision on the application.   

 

Mr. Sheehan noted that the expert testimony at the hearing will make the case to the Board 

that the application is not similar to the 2005 application:  The applicant is different; the 

existing house with substantial non-conformances will be razed; the number of variances 

requested has changed; and, the context of the neighborhood has changed as a result of the 

subdivision application for the Carluccio property across the street (11 Sixth Street, Block 

144, Lot 1 now Lots 1 and 1.01) approved in 2004 and amended in 2006; and, finally, there 

have been three changes to the Borough’s zoning ordinances since 2005.   Citing case law 

Russell vs. Tenafly, Mr. Sheehan believes there has been sufficient change in the application 

and surrounding property that the doctrine of res judicata does not apply. 

 

Mr. Sheehan summarized the differences between the two applications.  Both sub-division 

applications requested approval to divide the property into two lots.  In the 2005 application, 

the property would be equally divided into 8,450 SF lots.  The current application proposes 

one lot of 8,900 SF and the other of 8,000 SF.  The prior application proposed 84.5’ of 

frontage at the setback for the corner lot on Livingston Avenue and Sixth Street where 110’ 

was required and 84.5’ on Sixth Street where 100’ was required.  The current application 

proposes a lot width at the setback of 89’ for the corner lot on Livingston Avenue and Sixth 

Street (proposed lot 18.02) an additional 5’ wider than the previous application, and 80’ for 

the lot on Sixth Street.   The proposed front-yard setback for each lot is 25.16’ a substantial 

increase over the 9.7’ setback for the corner lot and 14.3’ setback for the lot on Sixth Street 

proposed in 2005.   

 

Mr. Sheehan then addressed changes in the zoning ordinance since the previous application 

was filed in 2005.  Floor Area Ratio (FAR) requirements did not exist in 2005.  FAR 

requirements were adopted in 2006 and subsequently eliminated in 2015 and replaced with 

new setback requirements that provide more flexibility than the previous FAR requirements.  

Although there have been no changes in the zoning ordinance for lot dimensions and lot size 

since the 2005 application, Mr. Sheehan stated that while the minimum lot size in the R-2 

zone is 15,000 SF, each numbered street and court on both the east and west side of the 

Livingston Avenue corridor is an independent micro district and as such the lot size within 

the zone is subject to reasonable adjustment subject to proof that it is not detrimental to the 
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neighborhood.  While the standard hasn’t changed in the past 15 years, the context of the 

neighborhood has.  

 

Mr. Warner cited case law regarding res judicata whereby the same parties seek the same 

relief under the same conditions/environment.  Mr. Sheehan confirmed that the applicant’s 

testimony will determine that res judicata does not apply.  Following the applicant’s 

testimony, the Board will vote to determine res judicata and then vote on the application. 

 

Although there were no witnesses to question, Mr. Sheehan had no objection to opening the 

meeting to the public for questions about res judicata and offered to meet with members of 

the public following the meeting to answer questions about the application.  There were no 

questions from the audience. 

 

The hearing will be carried to December 1, 2015.   No further notice is required or will be 

given.  The applicant consented to an extension of time for the Board to act on the 

application. 

 

G. OTHER BUSINESS 

 

Signs 

Chairman Lesnewich asked if the sign ordinance prohibits blinking lights on signs as he has 

seen some in town.  Mr. Lynch responded that flashing or rotating signs are prohibited. 

 

Riverbend at New Providence  

The Board commented that Riverbend at New Providence on Marion Avenue is coming 

along nicely and is a big improvement over what was previously on the property.  

 

Marion Avenue Deli 

The Board asked about the deli on Marion Avenue. Mr. Lynch stated that the deli has closed 

and new owners are taking it over.  The deli won’t lose the use variance unless the site is 

returned to a residential property and the owner of the property subsequently decides to turn it 

back into a deli.   

 

24-Hour Operations 

Mr. Lynch is working on an ordinance regarding 24-hour business operations.  He has two 

drafts to send to the committee established to look at this issue at the October 6, 2015, 

meeting.  

 

Affordable Housing 

Mr. Warner will check with Ms. Gruel to see if the Borough received an extension for the 

affordable housing deadline.  
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H. MISCELLANEOUS BUSINESS 

 

No miscellaneous business.     

 

I. MINUTES   

 

Chairman Lesnewich requested changes to the minutes prior to the meeting.  Mayor Morgan 

moved to approve the minutes as submitted with the requested changes.  Mr. Sartorius 

seconded the motion and the minutes were approved.   

 

J. ADJOURNMENT 

 

Mayor Morgan moved and Mr. Kapner seconded the motion to adjourn.  The meeting was 

adjourned at 8:35 p.m.    

 

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


