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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, FEBRUARY 10, 2015 

 

A. CALL TO ORDER 8:00 p.m.  

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, State of New Jersey. Adequate  

  notice of this meeting has been given in accordance with Public  

   Law 1975, Chapter 231, in that an Annual Notice or Revision was  

  made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:  Gene Castagna, Matt Cumiskey, Dan Henn, William         

    Hoefling, Gary Kapner, Chairman Lesnewich, Mayor          

     Al Morgan and Robert Sartorius.  Absent: John Keane.  Also          

    present:  Steven Warner, Board Attorney; Amanda Wolfe,   

  Associate to Mr. Warner; Keith Lynch, Director of Planning and    

     Development; Fred Heyer, Borough Planner; and, Margaret  

  Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. BOARD DISCUSSIONS  
 

Replacement of Residential FAR Standards 

 

Based on the Board’s discussion of alternatives to Floor Area Ratio (FAR) on February 3, 

2015, Mr. Heyer prepared proposed amendments to the Land Use Ordinance for discussion.  

The intent of the proposed changes is to distill the zoning standards into a simple easy way to 

control the mass and intensity of residential homes in a way that will have the same effect as 

the current FAR requirements.  Mr. Heyer reviewed the proposed amendments.  The zoning 

lot and yard requirements in Schedule II would remain the same for subdivisions, i.e., lots 

must be 15,000 and 18,000 SF in the R-1 and R-2 zones, respectively.  The existing frontage 

requirements in Schedule II would also remain the same.  The proposed schedule of standards 

(Schedule IIIA Standards for Development of single Family Homes on Existing Lots) would 

apply to existing lots regardless of zone.  

 

The proposed amendments include changes for setbacks, building height and side-yard 

requirements for new buildings/additions, principal building coverage and garages.  The 40’ 

front-yard requirement would remain but the ordinance would also permit a front-yard 
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encroachment for a porch, stoop or other similar structure provided other houses on the same 

side of the street within 200 feet of the property have similar encroachments.  This would 

allow porches, stoops and other architectural details that match the character of the 

neighborhood without requiring a variance for the front-yard setback.  The front-yard setback 

would be measured from the front of the principal structure.  The Board looked at several 

pictures from the FAR study of houses with porches and discussed how the front-yard 

setbacks would be measured for these houses.  The Board asked about the calculation of the 

front-yard setback on one of the houses in the study that has a front overhang with a bump 

out next to the front door.  Mr. Heyer said the front-yard setback would be measured from the 

back wall of the front of the house where the front door is located not from the overhang.  A 

similar calculation exists today:  Current standards allow a second floor to be cantilevered 2’ 

feet over the first floor resulting in a 40’ front-yard setback on the first floor even though it’s 

38’ from the cantilever.   The Board expressed concern that a homeowner’s attorney or 

architect might figure out a way to game the encroachment allowance.  Mr. Heyer believes 

the ordinance covers this and suggested that since the current ordinances have not yet been 

codified, illustrations could be added to the proposed amendments to show how the 

measurements are calculated and the points from which they are calculated.  Mr. Lynch noted 

that a homeowner could make a house bigger by pushing the porch forward but only if the 

neighbors have a similar encroachment 

 

Mr. Heyer described the proposed changes for combined side-yard, side-yard and rear-yard 

setbacks.  The combined side-yard setback requirement would be changed from a fixed 

number to 30% of the lot width.  Mr. Heyer thought about increasing the percentage but 

believes this to be a reasonable number that works.  Side-loaded garages require a 24’ setback 

so allowing a greater side-yard setback of 40% of the lot width would result in narrower 

houses on lots between 105’ and 115’ wide.  The rear-yard setback requirement would be 

changed to be the greater of 40’ or 35% of the depth of the lot.  

 

The building height and side-yard requirement for a new building/addition and the building 

coverage are the core standards that would be used to control and limit scale.  A new side-

yard requirement would be added to the standards that would not allow a new building or 

addition to be closer to any side lot line than 60% of its height.  Mr. Heyer stated that this 

standard works even on 50’wide lots without affecting the neighbors.  It accommodates 

leaving the existing building height limit of 30’ to the mean of the roof and leads to more 

interesting architecture.  

 

The intent of the standard is to control new houses/additions and to grandfather in as many as 

possible to limit the number of homeowners having to go to the Board of Adjustment for 

variances.  Mr. Heyer re-thought the proposal to reduce the building height requirement after 

the Board’s discussion at the last meeting and Mr. Warner’s concern that this could trigger 

more D(6) variances.  The building height requirement will not be changed.     
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Allowable building coverage would be calculated on a sliding scale.  Building coverage 

would be limited to 20% for the first 7,500 SF of lot area and 10% for each additional square 

foot of lot area.  Mr. Heyer stated that this standard allows a bigger house than those 

houses/additions that required FAR variances; however, building coverage when used in 

combination with the other setback standards controls the mass of a house/addition.  With the 

building coverage and setback standards, Mr. Heyer stated that there’s no penalty for making 

a building architecturally interesting which may not happen when a homeowner is designing 

to get the most floor area ratio.  The proposed standard would allow 1,500 SF of lot coverage 

or a 3,000 SF two-story house which is a pretty sizable house.  Mr. Lynch stated that 20% 

coverage, which equates to 40% FAR, may be too high.  Mr. Heyer responded that the 

proposed 60% rule for the side-yard setback of a house/addition eats away at the second 

floor.    

 

Mr. Heyer also proposed changing the definition of a story.  The current ordinance allows a 

fairly massive house because the basement can be at a grade that can almost be considered a 

story.  The proposed definition of a story – a living area with a finished floor is considered a 

story when the distance from the grade to the finished floor is more than 4’ for more than 

60% of the perimeter of the building or more than 10’ at any point – attempts to keep a house 

from pushing up 6’ to 8’ above grade.  The Board again looked at several photographs in the 

study at houses on steep slopes and discussed the calculation of the grade and the impact of 

the proposed change in the definition on these houses. 

 

The current ordinance requires two parking spaces, one of which is in a garage.  Mr. Heyer 

stated that the preference is not to have a two-car front loaded garage especially on a narrow 

lot because the garage doors become the focus of the house.  The garage standards would 

require new homes to meet the one-garage parking space requirement; however, this 

requirement would not apply to existing single-family houses proposing to add 200 SF or less 

to the principal building coverage.  The Board hopes that a homeowner would try to add a 

garage if possible with an addition.  The Board discussed whether adding a 200 SF kitchen in 

the back of a house and a basement which would get 400 SF without the need for a variance 

is “cheating.”  Mr. Heyer suggested that the Board also look at the standards for driveways 

and how wide they can be and how much pavement is allowable in the front yard, but this 

shouldn’t be done at the expense of holding up changing the ordinances as proposed. Mr. 

Lynch added that there are curb cut and coverage requirements but the coverage is pretty 

high.  The Board may want to look at limiting the amount of impervious coverage in the front 

yard as some municipalities have done. 

 

The Board had a general discussion about the proposed changes, the goal of which is to be 

generous with what a homeowner can do and to allow creativity while limiting bulk and 

intensity, and looked at several of the houses in the study to see if the house as constructed 

would have been achievable without going for variances had the new standards been in place. 

Mr. Warner stated that some applicants applying for D variances for FAR might have been 
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less motivated to avoid bulk variances because they were already going to the Board for a 

FAR variance.  Without the FAR requirement, homeowners may self-regulate and work to 

eliminate or limit the C or bulk variances.  Mr. Lynch again raised a concern that the 20% 

building coverage proposed is too high and suggested including the garage in the building 

coverage.  Mr. Heyer agreed that this makes sense.  Mr. Heyer stated that side yards and 

parking maybe unsolvable problems, but the Board agreed that the process for changing the 

ordinances needs to start now even with open issues.   

 

Mr. Warner will work with Messrs. Lynch and Heyer on drafting the ordinance.  Mr. Warner 

will also talk to the Borough attorney.  The revised ordinance(s) will be distributed to the 

Board prior to the March 3, 2015, meeting.  Board members should submit comments on the 

ordinances directly to Mr. Warner or the Board Secretary.  The Board will vote on the 

proposed ordinance(s) at the March 3
rd

 meeting and they will be introduced to Council at its 

meeting on March 9, 2015.   

 

Zoning 

 

The Board discussed looking at other zoning changes to attract new businesses.  Included in 

the discussion was the stretch of land in front of Alcatel-Lucent on Mountain Avenue, the 

opposite side of Mountain Avenue where the existing businesses have expressed an interest 

in selling their properties and Floral Avenue.  Mr. Heyer encouraged the Board to consider 

changes in areas where it sees opportunity especially in the downtown area where residential 

use is not currently permitted.  Mr. Kapner stated that the Borough is interested in making 

changes in the downtown area to attract businesses to New Providence.  The Board discussed 

whether it needs to look at FAR for commercial businesses in the Central Commercial 

District.  Mr. Heyer responded that businesses will bump up against the parking requirements 

before FAR requirements become an issue.  The Board agreed that parking in the Central 

Commercial District is an issue that needs to be addressed.               

 
F. OTHER BUSINESS  

 

No other business.  
 

G. MISCELLANEOUS BUSINESS  

 

No miscellaneous business.  

 

H. MINUTES   

 

The Board agreed with changes to the minutes proposed by Chairman Lesnewich and Mr. 

Castagna.  Mr. Hoefling moved to approve the minutes as amended.  Mr. Henn seconded the 

motion and the minutes were approved.   
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I. ADJOURNMENT 

Mr. Henn moved and Mayor Morgan seconded the motion to adjourn.  The meeting was 

adjourned at 9:40 p.m.    

 

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


