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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, APRIL 7, 2015 

 

A. CALL TO ORDER 8:05 p.m.  

 

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:  Matt Cumiskey, William Hoefling, Gary Kapner, John     

     Keane, Robert Lesnewich, Mayor Al Morgan and Robert Sartorius. 

       Absent: Gene Castagna and Dan Henn.  Also present:  Steven         

    Warner, Board Attorney; Fred Heyer, Borough Planner; and,         

    Margaret Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. UPDATE ON AMENDED LAND USE ORDINANCE 
 

Council introduced the amended land use ordinance replacing floor area ratio standards for 

single-family residential buildings with height, setback and other bulk requirements in March 

2015.  Section 26 of the Municipal Land Use Law requires the Planning Board to prepare and 

submit a report within 35 days of referral by Council that identifies any provisions in the 

proposed amendments that are not consistent with the Master Plan and make any related 

recommendations.  The Board reviewed the memo prepared by Susan Gruel, Heyer, Gruel & 

Associates to fulfill this requirement.  In preparing the memo, Heyer & Gruel, Associates 

reviewed the 2003 and 2009 Master Plans and concluded that the proposed amendments 

represent a better alternative to controlling mass and scale than FAR requirements noting that 

variances for FAR were the most repetitive type of variances requested between 2004 and 

2009 as homeowners sought to upgrade their houses.  As most were approved, this indicates 

that the FAR requirements, which require more proof and result in higher costs to applicants, 

are not functioning as intended.  

 

The Board was satisfied with the memo as prepared.  Mr. Hoefling moved to forward the 

Master Plan consistency report to Council.  Mr. Kapner seconded the motion.  Members 

voting in favor:  Mr. Cumiskey, Mr. Kapner, Mr. Keane, Mayor Morgan, Mr. Sartorius, Mr. 

Hoefling and Chairman Lesnewich. 



2 

 

 

 

Council would like the Planning Board to review the ordinance again in a year to determine 

any unintended consequences and possible changes if necessary.  The Board of Adjustment’s 

2015 annual report to the Planning Board will highlight the differences in applications as a 

result of eliminating FAR requirements.  The Planning Board will review commercial FAR 

requirements in the future.  The Board discussed how current FAR applications pending 

before the Board of Adjustment will be handled and agreed that the Board of Adjustment or 

Planning & Development Department could notify applicants of the changes thereby allowing 

applicants the opportunity to pull their FAR application if desired.    

 

The amended ordinance will be published.  The Board suggested that the Borough may want 

to consider a press release announcing the changes to the zoning standards.    

 
F. BOARD DISCUSSION ITEMS 

 

NJ Supreme Court Decision on Council on Affordable Housing (COAH) 

 

Mr. Warner summarized the NJ Supreme Court’s decision in March 2015 that stripped 

COAH of its power of administrative resolution of affordable housing disputes and 

transferred it to a judiciary equivalent whereby the trial courts rather than COAH will hear 

disputes.  The Court has established a transitional process for the shift from administrative to 

judicial resolution of disputes.  During the first 30 days following the effective date, June 8, 

2015, municipalities can file a declaratory judgment to get temporary immunity from 

builder’s remedy lawsuits if they received “substantive certification” from COAH or filed a 

petition for such certification and are considered to have “participating status” (which the 

Borough has).   Mr. Warner recommended that the Borough file a declaratory judgment 

within the specified time frame (June 8 – July 8, 2015) to protect itself against lawsuits as 

failure to file would open the Borough to lawsuits regarding affordable housing. Mr. Warner 

also recommended that the Borough start the process of developing/supplementing its plan 

for affordable housing to be filed for review by the court within five months of commencing 

the declaratory judgment action.  

 

The judiciary is trying to replicate the COAH process, and Mr. Heyer believes that the 

immunity orders would cover the Borough while it moves forward on creating/supplementing 

its plan. Because New Providence is a desirable residential area, it could be a prime target.  

The affordable housing plan/ numbers will be distributed to interested parties who can 

respond to the numbers:  There could be litigation.  A judge will determine deadlines and 

move the process along in a manner similar to what occurred under COAH’s procedures for 

administrative resolution. 

 

The methodology for calculating housing needs and fair share of affordable housing are up in 

the air.  The Court said to use the formulaic methodology from COAH’s First and Second 
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Round Rules, but multiple organizations have proposed different methodologies/numbers.  

Mr. Heyer believes that calculating the numbers and defending them will be a less predictable 

game than before; however, the Borough is in a good position from its past efforts.  Because 

things are still in flux, Mr. Heyer advised that it may be premature to get too far into creating 

and/or supplementing an affordable housing plan at this time.   

 

The Board discussed whether Lantern Hill, the continuing care retirement community under 

construction, would help or hurt New Providence but noted that this will depend on the 

parameters used to determine the numbers.  Also discussed was having back-up numbers if 

the number of affordable housing units presented in the Borough’s plan were to be 

challenged.  Mr. Heyer stated that municipalities may have a finite obligation for affordable 

housing based on the land available although it is possible to create vacant land by tearing 

down existing buildings.  

 

The Planning Board and Council both have responsibility for affordable housing with 

Council typically taking action with the Board’s endorsement.  Mr. Warner has already 

discussed the NJ Supreme Court’s decision and actions/next steps with Mr. Gallo, the 

Borough’s Affordable Housing official, and is willing to work with Mr. Gallo, the Borough 

Attorney and the Borough Planner, Heyer, Gruel & Associates, if desired.    Mr. Hoefling 

made a motion to permit Mr. Warner to draft a letter to be submitted to Council requesting 

funding for Mr. Warner, Mr. Gallo and Heyer, Gruel & Associates to take appropriate action 

in response to the NJ Supreme Court decision.  Mr. Kapner seconded the motion.  Members 

voting in favor:  Mr. Cumiskey, Mr. Kapner, Mr. Keane, Mayor Morgan, Mr. Sartorius, Mr. 

Hoefling and Chairman Lesnewich.  

 

Wireless Telecommunications Ordinance 

 

Mr. Warner summarized the Telecommunications Act adopted in 1996 allowing 

municipalities to address the location of and modifications to wireless facilities; the 2012 

Collocation Act requiring municipalities to approve requests for modifications of existing 

wireless towers or structures if the modifications do not substantially change the physical 

dimensions; and the Federal Communication Commission’s (FCC’s) 2015 rule change that 

amends the Telecommunications Act and preempts state and local land use law with respect 

to wireless collocation applications and requires local governments to approve any 

application that doesn’t substantially change the size of the structure but provides a review 

process and definition of  “substantially change.”  Municipalities still have some authority 

with the 2015 rule which provides specific measures to determine whether a modification to a 

wireless facility substantially changes the dimensions of the existing structure and establishes 

specific timeframes or shot clocks to review/approve applications.  Municipalities have to 

approve an application within 60 days, unless it is deemed incomplete within 30 days of 

submission, if it meets the criteria in the Collocation Act, or else it is automatically 

considered approved.  Shot clock time frames previously were established for collocation 
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applications that don’t qualify as eligible requests (90 days) and applications that aren’t 

collocation applications, that is, new support structures (150 days). 

 

The Board discussed the existing Wireless Telecommunications Ordinance which limits the 

location of macro cell facilities to the Technology and Business Innovation II (TBI-II) Zone 

as conditional uses. The ordinance requires an applicant to substantiate the need for a new 

tower beyond a de minimus gap in service.  Mr. Warner recommended updating the checklist 

to remind the applicant, Board and appropriate officials of the shot clock provisions in the 

new rule and modifying the ordinance.  The Board agreed that the ordinance needs to be 

reviewed to see if it covers the new FCC rule and also new wireless technology.  The Board 

discussed approaching Council to see if there are funds to pay the professionals for reviewing 

the ordinance.  Mayor Morgan will talk to the Borough Administrator about funding.  Messrs. 

Warner and Heyer will provide an estimate of the billable hours for a review.       

 

Pilgrim Pipeline 

 

Council passed a resolution opposing the pipeline.  Mr. Warner noted that at least one other  

municipality has taken an additional step and passed an ordinance that would make a certain 

type of pipeline a non-permitted use.  The Board does not think that such an ordinance is 

necessary. 

 

Commercial FAR 

 

Commercial FAR will be discussed at a later date.  Mr. Heyer believes that FAR 

requirements for commercial properties are appropriate.  A commercial property usually runs 

up against parking, height or use requirements before FAR becomes an issue. 

 

Downtown Parking 

 

Mr. Heyer initiated the discussion stating that growth in downtown New Providence is 

limited by the availability/supply of parking as well as by the lack of residential space, the 

one-story limitation and the location of the shopping center in the center of town.  The 

Borough can change things that limit growth such as adding uses, increasing the number of 

stories and allowing residential space but the parking has to be managed.  Mr. Heyer stated 

that New Providence has one really large parking lot and several smaller lots but the property 

owners’ interests aren’t aligned in terms of parking.   Three parking stalls per 1,000 SF of 

building space usually works as a standard for calculating parking requirements in a 

downtown area with a mix of uses and turnover of customers:  New Providence has a 15% 

shortage of adequate parking spaces.  Mr. Heyer discussed ways to manage parking such as 

freeing up space behind businesses by consolidating dumpsters and sharing services, creating 

more on-street parking, re-striping parking spaces and using municipal parking.  Mayor 

Morgan added that the Borough is working with the Police Department and county on off-
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street parking and is also trying to get employees to park farther away in on-street spaces and 

has considered imposing a two-hour parking limit but this requires enforcement.  Mr. Kapner 

noted that only small changes have occurred to date to address the parking problem.  Mr. 

Heyer responded that starting with the small changes as previously noted is a way to get 

merchants to buy in to managing the parking problem. 

 

The Board discussed the paved area behind Bank of America and the dry cleaner which 

resulted in a 10% increase in parking.  Although there is additional potentially valuable land 

in that area that could accommodate 50 to 70 parking spaces, it’s use is limited because it’s in 

a flood way.  Mr. Hoefling suggested that this area be studied since the only area that floods 

is 1330 Springfield Avenue.  The Board discussed having Council commission the Borough 

Engineer, Maser Consulting, to look at this and possibly change the flood designation.  Mr. 

Kapner reported that the Recreation Committee is also looking to create connectivity to 

downtown from the parking lot by the New Providence Community Pool and recreation area. 

 

Downtown Concept Plan 

 

Mr. Kapner could not share the Concept Plan with the Planning Board because it has not 

gone to Council yet but described its intent to the Board.  The Concept Plan identifies where 

the Borough wants to go and how to get there.  The plan provides a blueprint that looks at the 

downtown as a whole rather than in bits and pieces and shows what specific ordinance 

changes could produce in the downtown area so that the Borough can decide what it wants to 

do.  

 

Chairman Lesnewich opened the meeting to questions from the public.  An unidentified 

Rutgers University student asked about a parking deck.  Mayor Morgan responded that a 

parking deck is prohibitive and doesn’t believe residents would accept it.  Mr. Heyer 

responded that New Providence is maxed out and to grow, it has to go up to provide parking; 

however, parking decks are perceived to be ugly and unsafe.  Some parking decks are now 

“wrapped” with commercial spaces around them.  Below-grade parking decks are more 

expensive.  The Board discussed a parking deck behind Adams clothing store.  Mr. Heyer 

stated that a surface parking deck with two to three stories of commercial space could be part 

of a long-term plan adding that a parking deck is only 20’ high.   

 

Mr. Kapner believes that having a plan is a good selling tool to attract developers because it 

provides some stability.  Chairman Lesnewich asked if merchants are now aware that there is 

a parking problem as they didn’t see this as a problem 10 years ago when the Village 

Shopping Center was redeveloped.  Mr. Kapner responded that merchants are now aware of 

the problem but the Borough hasn’t been able to get them to work together because they have 

vested interests.  When asked how much parking limits growth, Mr. Heyer responded that it 

is the single largest problem:  Lenders look at parking when considering funding 

development/redevelopment.  
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G.  OTHER BUSINESS  

 

No other business.  
 

H. MISCELLANEOUS BUSINESS  

 

No miscellaneous business.  

 

I. MINUTES   

 

Mayor Morgan moved to approve the minutes with the correction of a typo.  Mr. Hoefling 

seconded the motion and the minutes were approved.   

 

J. ADJOURNMENT 

 

Mr. Hoefling moved and Mr. Sartorius seconded the motion to adjourn.  The meeting was 

adjourned at 10:04 p.m.    

 

  

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


