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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, DECEMBER 6, 2016 

 

A. CALL TO ORDER 8:03 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:  Gene Castagna, Dan Henn, Bill Hoefling, Gary Kapner,    

    John Keane, Chairman Lesnewich and Mayor Al Morgan.  Absent: 

    Matt Cumiskey and Robert Sartorius.  Also present: Amanda    

    Wolfe, Board Attorney; Susan Gruel, Borough Planner; Keith         

     Lynch, Director of Planning and Development; and, Margaret         

      Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. UPDATE ON ORDINANCE CHANGES FOR DOWNT TOWN MASTER PLAN, DECKS, 

RANCH HOUSES AND SMALL CELLS 

 

Down Town Master Plan 

 

Ms. Gruel is working on draft ordinance amendments to synch the ordinances with the Down 

Town Master Plan and Design Standards.  These will be available early next year for the 

Board to review. 

 

Amendments to Ordinance 2015-02 – Decks and Ranch Houses 

 

When the amendments to the zoning ordinances to eliminate Floor Area Ratio (FAR) and 

modify bulk standard were adopted in May 2015 (Ordinance 2015-02), the Board agreed to 

monitor the changes to see how well they are working and to make modifications if 

necessary.  Ms. Gruel reported that the new bulk requirements are working well but there are 

opportunities to modify them so they work even better.  
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Decks and Rear-yard Setback Requirements  

 

The rear-yard setback requirement was changed from 40 feet to the greater of 40 feet or 35% 

of the lot depth.  Decks are included in principal building coverage and must comply with the 

rear-yard setback.  As a result, the Zoning Board of Adjustment has heard and approved six 

applications for variances for rear-yard setbacks for decks some of which would have 

complied with the previous setback requirement.  Ms. Gruel recommended changing the 

definition of a deck to distinguish between decks that are 30” above grade and require a 

railing per construction code from those under 30” above grade.  Decks less than 30” above 

grade would be considered patios and, therefore, would not be considered part of the 

principal building and wouldn’t have to meet the rear-yard setback for principal building 

structure.  They would have to meet the setback standard of 6’ from the lot line. 

 

The Board discussed the proposed change to the definition of a deck.  Chairman Lesnewich 

believes that even if a deck is lower than 30” above grade, if a railing is added, it creates bulk 

and he believes there’s a difference between a patio and a deck even if the deck is below 30.” 

Mr. Lynch noted that most decks are over 30,” but a homeowner could opt to build steps 

down to a lower deck to avoid applying for a variance.  The Board was concerned that there 

are no height limits for a railing on a deck:  A 6’ setback is pretty close if the homeowner 

opts to have a deck under 30” but installs a railing or a screen.  The Board discussed 

maintaining a side-yard setback requirement for a deck under 30,” but this may result in 

variance applications for a side-yard rather than rear-yard setback and concluded there is little 

advantage to doing this.    

 

After much discussion, the Board decided that the simplest way to reduce the number of 

variances required for the rear-yard setback for a deck is to revert to the straight 40’ rear-yard 

setback.  This would apply to decks only:  Everything else would continue to be required to 

meet the setback of 40’ or the percentage of lot depth, whichever is greater.  A deck would 

still be considered as part of the principal building structure.   

 

Building Coverage and Ranch Houses 

 

The Zoning Board of Adjustment has heard several applications for building coverage since 

the ordinances were changed.  Council had some sensitivity to the ordinance change 

regarding building coverage as the new building coverage requirements would impact 

changes to/expansion of a ranch house or construction of a new ranch style home.  Because 

the data doesn’t show that this is a problem and there has been no hardship from this change, 

Ms. Gruel recommended that the Board continue to monitor variance applications for 

building coverage to see if the building coverage requirements need to be changed in the 

future.   
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Mr. Lynch recommended reviewing ordinances two years after any change to see if there are 

any unintended consequences and make modifications or adjustments if necessary.   

 

Small Cells 

 

Chairman Lesnewich reviewed proposed changes to the Wireless Telecommunications 

Technology ordinance for small cells to reflect updates in technology.  The Borough wants 

good cellular coverage but it isn’t desirable to have macro cells in town.  It’s preferable to 

install small cells on utility poles as recommended in the proposed changes.  While small 

cells can also be installed on a building’s exterior, installation on a utility pole is 

recommended.  Mr. Lynch asked if the proposed change would allow other things to be 

installed on a utility pole such as a solar panel.  Chairman Lesnewich stated that the 5 SF 

limitation for the small cell and associated power cabling as proposed in the ordinance limits 

what can be installed on a pole.  The Board discussed whether the small cells on utility poles 

could be taxed.  

 

The Board agreed that it is important for the Borough to be in front of the wireless 

technology changes rather than chase them and that it needs to look forward when making 

ordinance changes.  Ms. Gruel agreed stating that the Wireless Telecommunications 

Technology ordinance adopted in 2007 is outdated and needs to be amended to address 

macro- and small-cell technology.  The Board agreed to table the discussion of small cell 

technology and have Ms. Gruel look at the wireless technology ordinance in its entirety as 

well as the Federal Communications Commission’s requirements.  Mayor Morgan would like 

to mandate that the ordinance sunset every two years so that the Borough can revise/update it 

to keep up with the technology.  

 

F. EXECUTIVE SESSION 
 

Mayor Morgan moved to go into Executive Session at 8:50 p.m. to discuss pending litigation. 

Mr. Kapner seconded the motion.  All voted in favor:  None were opposed.  

 

G. OTHER BUSINESS 

 

No other business. 

 

H. MISCELLANEOUS 

 

The meeting on December 13, 2016 will be cancelled.  
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I. MINUTES – August 2, 2016 

 

Mr. Hoefling moved to approve the minutes of August 2, 2016, and Mr. Keane seconded the 

motion.  The minutes were approved as submitted. 

 

J. ADJOURNMENT  

 

Mr. Keane moved to adjourn the meeting.  Mr. Henn seconded the motion.  The meeting was 

adjourned at 9:32 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


