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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, FEBRUARY 9, 2016 

 

A. CALL TO ORDER 8:02 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:   Gene Castagna, Dan Henn, William Hoefling, Gary         

    Kapner, John Keane, Robert Lesnewich, Mayor Al Morgan and      

    Robert Sartorius. Absent:   Matt Cumiskey.  Also present:  Fred      

    Heyer, Borough Planner; Steve Warner, Board Attorney; Keith       

    Lynch, Director of Planning & Development; and, Margaret            

    Koontz, Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING -  DOWNTOWN MASTER PLAN 

 

Fred Heyer, principal of Heyer, Gruel & Associates and Borough Planner, was sworn in and 

described the Downtown Master Plan which was authorized by the governing body and 

vetted at public hearings in the summer of 2015.  The recommendations proposed in the plan 

were based on a study of the existing conditions in the downtown area including buildings 

and streetscapes, previous reports and other plans. The plan provides the factual basis for 

policy changes and possible ordinance changes that would be required to support the 

recommendations in the plan.  The plan presents provides short- and mid-term 

recommendations including zoning changes to permit limited residential use in the downtown 

area; building heights of two to three stories; revision of the parking standards as well as the 

reconfiguration and sharing of parking to increase the number of parking spaces by 15% to 

20% to support future growth in the downtown area; changes to the commercial Floor Area 

Ratio (FAR) requirements; and, revisions to the Design Standards to sync them with the 

zoning ordinances.   

 

The Board views the plan as a living rather than a static document that will change over time 

as things develop in town.  The goal of the plan is to get property owners to see what they can 

do with their properties and to remove obstacles to doing so.  The Board asked if the plan 
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encourages a Request for Proposal (RFP) for redevelopment.  Mr. Heyer responded that the 

Borough has the potential to use redevelopment and rehabilitation as tools to facilitate the 

process of revitalizing properties and developing building and spaces as proposed in the plan. 

Designating areas for rehabilitation or redevelopment show a commitment of the 

municipality; however, Mr. Heyer recommends a light-handed approach and does not believe 

an RFP for redevelopment of private property is appropriate.  The criteria for designating 

areas for rehabilitation such as those where half of the housing stock is more than 50 years 

old or there is environmental contamination are less stringent than for redevelopment which 

requires proof of blight and gross under utilization.  The Board discussed designating areas 

for rehabilitation or redevelopment without condemnation. Mr. Kapner stated that the 

Borough would like to see the private sector take on rehabilitation and redevelopment with 

support from the Borough.  Mr. Warner added that designating areas of rehabilitation or 

redevelopment is a very public process with public hearings and discussions.  It is one of 

many tools to achieve the Downtown Master Plan but not the only tool.  Another option is to 

change the ordinances first and see what happens.  As a first step, Mr. Heyer recommends 

focusing on the short-term improvements recommended in the plan because these can be 

implemented relatively quickly and then to focus on the mid-term improvements. 

 

There were no questions or comments from the public.   

 

In anticipation of approval of the Downtown Master Plan, Mr. Warner prepared a general 

resolution adopting the Downtown Master Plan as an element of the Master Plan for the 

Board to review.  After reviewing the resolution, Mayor Morgan moved to approve the 

resolution.  Mr. Keane seconded the motion.  Members voting in favor:  Mr. Henn, Mr. 

Kapner, Mr. Keane, Mayor Morgan, Mr. Sartorius, Mr. Castagna and Chairman Lesnewich.  

None were opposed.  The resolution was memorialized. 

 

The Board discussed next steps.  As noted, Mr. Heyer recommended that the Board focus on 

zoning changes in conjunction with the Design Standards.   The Board also discussed using 

summer interns from Rutgers or New Jersey Institute of Technology as a way to control 

expenses.  Mr. Lynch believes there is more urgency to move forward on the plan and will 

work with Mr. Heyer on an estimate for reviewing and recommending changes to the zoning 

ordinances and Design Standards.   

 

Mayor Morgan stated that signs are the biggest complaint from businesses.  Mr. Lynch 

responded that the Board has already established standards in the sign ordinance and they are 

conservative.  Businesses can always have conforming signs which are determined as a 

percentage of the façade but can also come to the Board to ask for a variance for more or 

larger signs. 

 

An unidentified member of the public commented on signs.  He questioned why Investors 

Bank needed monument signs on both Springfield Avenue and Passaic Street when the name 
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of the bank is also on the building and asked why they are so big.  He believes these signs are 

a detriment to the downtown ambiance. 

 

F. DISCUSSION OF 24-HOUR BUSINESS ORDINANCE 

 

The Borough currently has no restrictions against 24-hour businesses and limiting hours of 

operation has come up with applications to the Board.  Mr. Lynch prepared an ordinance for 

discussion that would limit businesses within 100 feet of a residential zone from operating 

between 11:00 p.m. and 6:00 a.m. with the exception of primary food service establishments, 

primary liquor service establishments, hotels and existing businesses that currently operate 

between these hours.  The restriction would be inserted as part of Chapter 333 that governs 

maximum permissible sound levels.  Mayor Morgan believes the proposed hours may be too 

restrictive as some businesses in town open at 5:00 a.m.  The Board proposed limiting 

business hours from 2:00 a.m. to 5:00 a.m.  The Board discussed how to control an existing 

business from extending its hours to become a 24-hour business at some point in the future 

without knowing the hours of operations of each business prior to adoption of the ordinance.  

In addition, the Board questioned whether imposing such restrictions contradicts the goals of 

the just-adopted Downtown Master Plan.  Another area of concern is who would enforce the 

restrictions and how.   

 

An unidentified member of the public asked why the Borough wants to prohibit 24-hour 

businesses.  Mr. Henn responded based on his experience on the police force that 24-hour 

businesses attract an element to town that otherwise would not be there.  Mr. Henn added, 

and the Board agreed, that nothing good happens after 2:00 a.m. which justifies limiting 

business hours.    

 

Mr. Lynch stated that it’s very difficult to restrict 24-hour businesses and that similar 

ordinances adopted in other municipalities have not been upheld in court when challenged.  

Mr. Heyer agreed stating that large corporate entities will challenge an ordinance restricting 

24-hours businesses but it’s possible to control businesses using light and noise restrictions 

because these can be regulated and are easy to defend while hours of operation are less 

defensible.  The Board discussed putting the 2:00 a.m. to 5:00 a.m. restriction in several 

places, i.e. lights, noise and business hours, so the restrictions can be enforced in more than 

one place.  After much discussion, the Board agreed that the Borough needs to do something 

and that the best strategy is to restrict hours of operation between 2:00 a.m. and 5:00 a.m. and 

wait to see if the restriction is challenged.  Because the retail liquor consumption ordinance 

restricts liquor after midnight, the Board also proposed deleting the last sentence in the 

proposed ordinance exempting primary food establishments, primary liquor service 

establishments and hotels.  As noted the Board would change the hours of restriction from 

11:00 p.m. to 6:00 a.m. as proposed in the draft ordinance to 2:00 a.m. to 5:00 a.m.  Mr. 

Warner advised the Board that the these limitations are being proposed under the health 

ordinance rather than the zoning or land use regulations which means that a business couldn’t 
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get a variance for hours of operation from the Planning Board or Board of Adjustment.  Mr. 

Warner recommended putting the restriction in the zoning/land use ordinance so the Board 

would have authority.  

 

G. 2015 YEAR IN REVIEW 

 

The Board reviewed the 2015 Year in Review and agreed that is a good recap of the Board’s 

activity in 2015.  The secretary will forward the Year in Review to the Board of Adjustment. 

 

H.  OTHER BUSINESS 

 

BAC Center of Excellence 

The existing building and large pool area are now open; however, the swim school and area 

to be used by Atlantic Health are not yet operational nor is the co-generation system that will 

allow the aquatic center to generate its own electricity.  The chillers for the large pool are 

working.   

 

Riverbend at New Providence 

The Building Department has not approved any of the buildings at Riverbend at New 

Providence on Marion Avenue.  The buildings are not close to being approved although there 

have been several open houses to market the units.  An outstanding tax lien on the property 

from 25 years ago has to be cleared before a prospective owner would be able to close on a 

unit.  Mr. Lynch believes that the likelihood of the units remaining vacant for an extended 

period of time is real.  The units could be rented even though the Board approved the units as 

condos; however, rental units would still require a Certificate of Occupancy.   Mr. Lynch 

stated that the bond could be pulled but does not recommend doing so.  

 

House on South Street 

Mr. Lynch has no knowledge of what is happening to the house on South Street next to Our 

Lady of Peace church that has been boarded up for several months.  

 

Lantern Hill 

Lantern Hill was supposed to be completed for move in on April 1, 2016.  Construction has 

not been completed and Mr. Lynch believes the move-in date for the continuing care 

retirement community is more likely to be in June or July.  

 

Affordable Housing 

Council proposes to hold a joint meeting with the Planning Board on February 22, 2016, for 

an update on affordable housing.  The secretary will confirm the date and time for the 

Executive Session and notify the Board.  The joint meeting will be publicly noticed.   
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Village Shopping Center  

Mr. Lynch spoke to the shopping center’s attorney and informed him that the Board is willing 

to look at a request for additional dumpsters but the shopping center needs to come to the 

table with some other improvements.  Mr. Lynch suggested four things for the shopping 

center to consider in return for additional dumpsters:  Enclosure of the dumpsters, additional 

outdoor seating in front of Starbucks Coffee, shared parking and moving the parking spaces 

back from the rear of the buildings by Starbucks Coffee to create a pedestrian walkway.  The 

Board questioned why the shopping center needs more dumpsters noting that it is already in 

violation of its site plan approval regarding the dumpsters.   Mr. Lynch stated that the new 

liquor store, which generates more garbage, is one reason for the request.     

 

Dumpsters and Garbage Collection 

The Borough’s Information Officer is cataloguing the dumpsters and who uses them for the 

Downtown Improvement District (DID) in an effort to figure out how to consolidate them.  

The Board asked if the Borough could pick up commercial garbage and assess business 

owners for the service.  Mayor Morgan responded that DID has the authority to consolidate 

garbage pickup but this will require businesses to terminate their individual contracts for 

garbage collection.  If achieved, the next thing to look at is snow removal using a single 

contractor.          

      

I. MISCELLANEOUS BUSINESS 

 

No miscellaneous business. 

 

J. MINUTES 

 

Mr. Keane moved and Chairman Lesnewich seconded the motion to approve the minutes of 

January 5, 2016.  The minutes were approved as submitted.     

 

K. ADJOURNMENT  

 

Mayor Morgan moved to adjourn the meeting, and Mr. Henn seconded the motion.  The 

meeting was adjourned at 9:45 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


