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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JULY 12, 2016 

 

A. CALL TO ORDER 8:10 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

  

C. ROLL CALL:  Present:  Gene Castagna, Gary Kapner, John Keane, Chairman        

     Lesnewich and Mayor Morgan.  Absent:   Matt Cumiskey, Dan       

    Henn, Bill Hoefling and Robert Sartorius.  Also present: Steve        

    Warner, Board Attorney; Amanda Wolfe; Attorney: Keith Lynch,   

     Director of Planning and Development; and, Margaret Koontz,       

    Secretary. 

 

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING 
 

Daniel Chen, 19 Pine Way and 21 Pine Court, Block 113, Lots 2 and 6, New Providence NJ  

Minor subdivision application to adjust location of the property lines.   

 

Scot Carlson of Carlson Siedsma, attorney for the applicant, introduced the minor subdivision 

application to adjust a lot line to incorporate approximately 1,200 SF of Lot 6, which is 

estranged from the rest of Lot 6, into Lot 2 which is owned by Mr. Chen.  The portion of Lot 

6 in question extends into Lot 2 and is estranged from Lot 6.  No new variances are required 

as a result of the subdivision and lot line adjustment.     

 

Daniel Chen and Su Wang were sworn in.  Mr. Chen testified that he is the owner of Lot 2 

and the contract purchaser of a portion of Lot 6 which lines up with the footprint of his 

backyard.  The property to be acquired is unutilized space with shrubbery and brush that has 

not been maintained.  He would like to clear the parcel and incorporate it into his backyard.  

He plans to use the parcel as green space and has no plans to construct any out buildings on 

the parcel.  Currently it’s only 10’ to 15’ from the end of the pool to the rear of the property 

line.  Ms. Wang testified that they would like to have more back yard for their four children.  
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A survey highlighting in green the portion of Lot 6 to be incorporated into Lot 2 was marked 

as Exhibit A-1.  The intent is to square off the rear of Lot 6; therefore, the portion to be 

transferred to Lot 2 is not perfectly square.  The applicants have the consent of the owner of 

Lot 6, who was present in the audience, to purchase the piece of property highlighted on 

Exhibit A-1.  Neither lot becomes non-conforming as a result of the adjustment nor will the 

adjustment of the lot line change the existing non-conformances on Lot 6.    The Union 

County of Union’s Bureau of Planning and Economic Development reviewed the application 

on behalf of the County Planning Board (letter dated June 30, 2016) and determined that the 

subdivision would have no impact to County roads or drainage facilities.  Mr. Warner noted a 

discrepancy in the square footage of the proposed lot to be conveyed from Lot 6 to Lot 2 as 

testified to by Mr. Carlson and as described in the County’s review letter.  The County’s 

review letter identifies the portion of Lot 6 to be conveyed as 3,236 SF rather than 1,200 SF 

as noted in Mr. Carlson’s introduction of the application.  Mr. Carlson will get the exact 

square footage from the surveyor.   

 

There were no questions or comments from the public.  The Board found that the subdivision 

has no impact on Lot 6 and improves Lot 2. The discrepancy in the square footage of the 

parcel in question is not an issue as long as the correct square footage is reflected in the 

resolution.  As noted above, Mr. Carlson will have the survey company confirm the square 

footage.  (Post meeting note:  In a letter dated July 14, 2016, Morgan Engineering & 

Surveying confirmed that 3,128 SF will be conveyed from Lot 6 to Lot 2).   

 

Mr. Keane moved to approve the application with the condition that the correct square 

footage will be confirmed and reflected in the resolution. Mr. Kapner seconded the motion.  

Members voting in favor:  Mr. Kapner, Mr. Keane, Mr. Castagna and Chairman Lesnewich.  

Those opposed:  None.  

 

F. REVIEW OF CHAPTER 310, SCHEDULE IIA TO AMEND THE REAR-YARD 

SETBACK REQUIREMENT FOR A DECK 

 

The amendments to Chapter 310 to eliminate Floor Area Ratio (FAR) adopted in Resolution 

2015-02 changed the rear-yard setback requirement from 40 feet to 40 feet or 35% of the lot 

depth whichever is greater.  This change has resulted in several variances for decks that 

previously would have conformed.  The Board discussed the proposed amendment to 

Schedule IIA that would exempt a deck without a roof from the rear-yard setback 

requirement as a percentage of lot depth.  Deck without roofs would have to maintain a 40 

foot rear-yard setback as they did prior to the amendments to Chapter 310 adopted last year.  

Chairman Lesnewich questioned the need to state that the exemption applies only to a deck 

without a roof as he would consider a deck with a roof to be a porch which is subject to 

different setback rules.  Mr. Lynch stated that this was added for clarity as decks can have a 

partial roof.  A pergola is not considered a roof. 
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The Board agreed that the proposed amendment to Schedule IIA to exempt decks without 

roofs from the rear-yard setback as a percentage of the lot depth requirement is consistent 

with the Master Plan.  Mr. Kapner moved to introduce the proposed amendment to Schedule 

IIA to Council.  Mr. Castagna seconded the motion.  Members voting in favor:  Mr. Kapner, 

Mr. Keane, Mr. Castagna and Chairman Lesnewich.  Those opposed:  None.  

 

The Board asked Mr. Lynch if any other amendments need to be made as a result of 

eliminating FAR.  The building coverage requirement would trigger a variance for the 

construction of a ranch style house; however, Mr. Lynch stated that this has not been an issue 

to date.   

 

The Board also enquired about the status of changing the ordinances to conform to the 

Downtown Master Plan.  The Borough is investigating prices as the original estimate to sync 

the ordinances with the Downtown Master Plan was high.  Mr. Kapner added that the 

ordinances can remain as they are for now with applicants applying for variances until the 

Borough sees how many applications are filed.  The buyer for the Madonna properties on 

Springfield Avenue has been informed that it can file an application with variances and the 

application would be considered against the intent of the Downtown Master Plan.    

 

G. EXECUTIVE SESSION 

 

Mr. Keane moved to go into Executive Session at 8:43 p.m. to discuss pending litigation.  All 

voted in favor:  None were opposed.  

 

H. OTHER BUSINESS 

 

Riverbend  

One unit is closing shortly and a second unit is under contract.  Repairs still need to be made 

to the road on Marion Avenue.  Riverbend can make the repairs or the Borough can make 

them and charge Riverbend.  The repair work will be inspected when completed.  

 

I. MISCELLANEOUS 

 

No miscellaneous business. 

 

J. MINUTES – June 7, 2016 

 

Mr. Keane moved to approve the minutes of June 7, 2016, and Mayor Morgan seconded the 

motion.  The minutes were approved as submitted. 

 

K. ADJOURNMENT  
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Mr. Keane moved to adjourn the meeting, and Mr. Kapner seconded the motion.  The 

meeting was adjourned at 8:54 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 


