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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, MARCH 6, 2018 

    

A. CALL TO ORDER 8:00 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:   Present:   Gene Castagna, Matt Cumiskey, Bill Hoefling, Gary        

     Kapner, Chairman Lesnewich, Mayor Morgan, Robert      

    Sartorius and Denise Torsiello. Absent:  John Keane.  Also             

    present: Elena Gable, Borough Planner; Michael O’Krepky,       

     Borough Engineer, Amanda Wolfe, Board Attorney, Keith Lynch,  

     Director of Planning  and Development, and Margaret Koontz,      

     Secretary  

 

 This meeting was held in the gymnasium.  

 

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING  

 

33 Countryside, LLC      Application #2017-06 

33 Countryside Drive, Block 290, Lot 9, R-1, New Providence, NJ  07974 and Block 3903, 

Lot 31, R-20 Zone, Berkeley Heights, NJ  07922 

Minor Subdivision and variance relief to construct two new single-family residential 

dwellings, one on each lot.  
 

Bartholomew A. Sheehan, Jr. of Dempsey, Dempsey & Sheehan, attorney for the applicant, 

introduced the application for minor subdivision approval to subdivide Block 209, Lot 9 in 

the R-1 Zone into two lots of 20,400 SF and 21,732 SF with a single-family house on each 

lot.  The 4,675 SF of the lot in the riparian zone will remain undisturbed without any 

buildings or structures and is located in Berkeley Heights.  The applicant has filed a 

protective application in Berkeley Heights which has agreed to await the Board’s decision.  If 

the application is approved, the applicant will file a waiver of relief with Berkeley Heights 
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based on the minimal amount of property in Berkeley Heights.  If opposed, the application 

would be heard in Berkeley Heights.  Both municipalities have to approve the application.   

 

The applicant seeks (c)(1) and (c)(2) variance relief for the lot width at setback which is 

proposed at 75.65’ for Lot 9-A and 84.48’ for Lot 9-B where 120’ is required.  The lot has 

converging lot lines and is trapezoidal in shape with a riparian zone in front so nothing can be 

built in the first 30’.  The existing lot is over 42,000 SF and the two proposed lots, both of 

which exceed 20,000 SF, are more consistent with the zoning requirement of 18,000 SF in 

the R-1 Zone.  Two variances are required:  One for the width of the driveway, which is a 

function of the lots both being accessed via the same driveway, and one for the driveway 

setback from the side yard. 

 

Christopher Maier, partner of 33 Countryside, LLC responsible for the subdivision, was 

sworn in and described his experience as a builder for 35 years in Summit, Madison and 

Chatham Borough.  Mr. Maier described the subdivision of the 42,132 SF property into Lot 

9-A, a portion of which is in Berkeley Heights, at 20,400 SF and Lot 9-B at 21,732 SF.  The 

lot is trapezoidal and irregularly shaped with riparian zones to the north and south of the 

driveway.  Access to the two lots will be via a common driveway which is non-conforming at 

a width of 22.4’.  The width of the driveway is needed to provide visibility.  Both lots will be 

able to see a car entering from Countryside Drive.  A common driveway is the only way to 

access the lots because of the riparian zones which cannot be disturbed.  Mr. Maier noted that 

the house at 366 Mountain Avenue has a common driveway for the same reason so it is not 

unprecedented.  The following exhibits were marked: 

 

Exhibit A-1 – Color rendering of the front elevation of 33 Countryside, LLC Lot 9-2 

The proposed house is a Georgian Colonial with a double garage, double front door and a 

porch with round windows in the foyer.  The house has a front foyer, living room behind the 

foyer, dining room to the right with the kitchen and family room at the rear (Sheet A4, Single 

Family House, Block 290, Lot 9-A).     

 

Exhibit A-2 – Color rendering of the front elevation of 33 Countryside, LLC Lot 9-B 

The proposed house is a classic Colonial with a stone foundation; clapboard siding, a bay 

window, single front door with a transom window, round window above and a side-loading 

garage.  The garage is in front to the right.  There is a foyer , vestibule, powder room.  The 

living room is to the left with the kitchen and dinette behind it.  To the right is the dining 

room with a family room behind it (Sheet A4, Single Family House, Block 290, Lot 9-B).   

 

Both houses have four bedrooms and 3.5 bathrooms.  They are consistent with the design and 

architecture of the houses in Countryside and are set back 98’ from the street in a rustic area.  

The houses are 26’ to 27’ high to the ridge, where 30’ average to the mean is permitted, and 

are not overwhelming because of the setback.  Mr. Maier described the location of the 

proposed houses on the existing lot as depicted on Sheet 1 of 4 of the site plan by Ensurplan, 
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Inc. dated September 17, 2017.  Lot 9-A is on the left side of the lot and Lot 9-B on the right. 

The existing curb cut for the lot will be maintained.  The driveway splits after the riparian 

zone.  Each house has a turnaround in front for easy access.  The natural cover in front can’t 

be disturbed because of the riparian zone so the common driveway is the only access to the 

lots. There are lots of trees in the front of the property. 

 

Given the square footage of each proposed lot, Mr. Maier could build a 4,200 SF house on 

each lot but instead is proposing a 3,583 SF house on Lot 9-A and a 3,258 SF house on Lot 9-

B.  There is minimal lighting in the neighborhood and Mr. Maier is not adding any lighting. 

A fire hydrant is located within a block of the houses.  Mr. Maier is a big proponent of trees 

and tree removals on the site will be done in conformance with the Tree Removal Ordinance. 

He could construct an 8,000 SF single-family house on the lot with a sales price of $2.75 

million, but Mr. Mairer doesn’t believe Countryside can support a McMansion.  

 

Mr. Maier answered questions from the Board.  He doesn’t have any contracts for the houses 

yet as they are not on the market.  The price range for each house is $1.2 to $1.3 million. The 

trees will be protected to the drip line during construction.  A photograph of the existing 

driveway was marked as Exhibit A-3.  The driveway goes up and then to the south of the 

property.  The existing curb cut will be used and the existing driveway will be overlaid and 

then worked over to the two lots.  The first 25’ to 30’ of the driveway will be the same as the 

existing driveway and the width (22’ – 4”) will remain the same as is.  Two driveways are not 

possible because of the riparian zone.  There is asphalt across the entire front of the house on 

Lot 9-A approximately 20’ in front of the house.  There is grass in the front of Lot 9-B with 

asphalt to the left for the side-loading garage.  Ten to 12’ spruces will be planted between the 

two houses.  The driveways are asphalt to grass without Belgian block curbing.  Mr. Maier 

believes the houses fit the neighborhood and they will be very saleable.  Snow removal will 

have to be worked out between the homeowners.  Chairman Lesnewich commented that he 

views the one lot as a flag lot because of the shared driveway.  Mr. Cumiskey asked the 

applicant if he considered building a smaller single-family house less than the 8,000 SF that 

could be built.  Mr. Maier doesn’t think this is the right thing to do.  He could have designed 

a “Rolls Royce” of the neighborhood and might get a buyer but it doesn’t make sense.  Mr. 

Maier tried to layout the subdivision and proposed houses within the parameters of zoning 

ordinances but the lot narrows in the back and the riparian zone is in the front.  He tried to be 

cognizant of the neighborhood and moved the houses farther back because of the riparian 

zone.  The only variance required is the lot width at setback.  Mayor Morgan noted that most 

of the other lots in the neighborhood have wide frontages and this frontage doesn’t compare. 

Mr. Maier wasn’t aware of the environmental constraints when he purchased the lot.  He was 

aware of the wetlands but not the restrictions.  He originally planned to build a 5,000 SF 

house for his partner but things came up and he decided to subdivide the lot. 

 

The hearing was opened to questions from the public.  
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Thomas Gavenda, 96 Club Drive, lives across the street and asked about the shared driveway 

and parking.  If the homeowners have company they can’t park in the shared driveway.  He 

can’t get out of his driveway if vehicles are parked in the street.  The engineer will address 

this question. 

 

Marlene Gabriele, 23 Countryside Drive, sold the property to the developer.  She bought the 

property and planned to downsize and build a smaller house on it but changed her mind.  She 

developed the riparian zone which was a flood zone to get it out of the wetlands so she didn’t 

have to pay flood insurance.  There is already a sanitary sewer issue.  Her property extends 

behind the lot and she asked about the sewer and how the water will be handled so it doesn’t 

flow onto her lot.  The engineer will also address these questions. 

 

Karen Luongo Kapuscinski, 83 Club Drive, asked about the width of the driveway.  The 

existing curb cut will be used as well as the driveway. 

 

Michael Leoni, 55 Countryside Drive, Berkeley Heights, asked if 366 Maple Street is in 

Countryside and what the speed limits are on Countryside Drive and Maple Street.  Mr. 

Sheehan responded that 366 Maple Street is not in Countryside but is relevant to the 

application because of the single crossing over the stream to access two houses as is proposed 

for the subdivision.  The speed limit on Countryside Drive is 25 miles per hour and 35 miles 

per hour on Maple Street. 

 

Patrice Healey, 18 Countryside Drive, asked about the distance between the proposed houses 

and the average distance between houses in the neighborhood and expressed concern that the 

aesthetics of the proposed houses don’t conform to the style in the neighborhood.  She also 

asked how Mr. Maier got to the $1.2 to $1.3 million selling price and how the houses 

compare to the previous house.  Mr. Sheehan responded that the distance between the houses 

conforms to the zoning requirements.   Mr. Maier stated that new construction sells for more 

than an existing house.  The house had been demolished when he bought it so he didn’t know 

the size of the house.  Ms. Gabriele responded that the house on the site was smaller. 

 

Cynthia Gavenda, 96 Club Drive, asked why Mr. Maier didn’t build the single-family house,  

It was not purely an economic decision not to build the 5,000 SF single-family house. 

 

Zhiping Pang, 122 Gallinson Drive, asked about the narrow lots.  This question was deferred 

to the planner. 

 

Joanne Bonachi, 65 Middle Way, asked if any other lots in Countryside had been subdivided 

and if Mr. Maier has worked in New Providence.  No lots have been subdivided.  He hasn’t 

worked in New Providence or Berkeley Heights but owns another property in New 

Providence.   She also asked if Mr. Maier can guarantee a selling price of $1.3 million and 

what the lowest selling price is that he can still make money.  Mr. Maier responded that the 
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houses will sell between $1.2 and $1.3 million and if he can’t get that price he’ll lose money. 

The Board commented that her question about the lowest selling price is not relevant to the 

application. 

 

Russell Hovland, 147 Countryside Drive, Berkeley Heights, asked Mr. Maier to provide the 

square footage of the lots and the proposed houses, the proposed frontage and asked if the 

houses will have basements.  Mr. Maier provided the lot and house sizes as previously 

testified.  Lot 9-A is 94’ wide at the setback and Lot 9-B is 115’ wide at the setback.  The 

houses will have basements. 

 

Ms. Luongo Kapuscinski, 83 Club Drive, asked if the living space includes the garages.  Mr. 

Maier responded that the square footage is living space and doesn’t include the garages.  

 

Charles Rizzo, 128 Gallinson Drive, Berkeley Heights, lives adjacent to proposed Lot 9-A 

and asked about tree removals on the site, the setback to his property and the height of the 

house.  He expressed concern that he will lose his privacy because the previous house was set 

back farther and there were trees.  He believes his property value will go down.  Seven trees 

will be removed.  Six mature trees have already been removed.  The distance to his property 

line is 18’ which is conforming.  The engineer will address the trees in more detail. 

 

Arpo Szechenyi, 184 Mountain Avenue, asked if Mr. Maier is committed not to sell the 

houses below $1.2 million and then asked if he would be willing to commit not sell below 

$1.1 million adding that such a commitment would make the neighbors feel better.  Chairman 

Lesnewich stated that the Board can’t address this and it isn’t relevant to the application.  The 

lowest selling price is a business decision by the developer.   

 

Yi Szechenyi, 184 Mountain Avenue, stated that Mr. Szechenyi’s question is relevant.  She 

understands this is a business and, therefore, the neighbors are stakeholders and there has to 

be a downside protection for the neighborhood.  If the price is less than what Mr. Maier 

proposes, it will reduce the value of the neighborhood.  Mayor Morgan responded that the 

pricing of the houses is not the purview of the Board which only deals with zoning issues.   

 

The Board had an additional question about street lighting.  Mr. Maier will do so if he is able, 

but he can’t do anything in the riparian zone north and south of the driveway.  He probably 

can’t put column marker lights on the driveway.  DEP would have to agree.   

 

Michael O’Krepky, Borough Engineer, asked what the alternative would be if the water table 

is too high for the houses to have basements.  The houses could have a crawl space with 

utilities instead of a basement.  Ms. Gabriele stated that the original house had a basement. 

 

William Scott, co-owner of Ensurplan, Inc., was sworn in and presented his credentials as a 

licensed civil engineer and was accepted by the Board as such.  Mr. Scott described the 
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topography of the site.  The driveway is at an elevation of 204.  The property drops 6’ to 8’ 

toward gully/stream and then  rises to the west where it ist 6’to 8’ higher than at the road.  

The riparian zone has some large deciduous trees and thick 4’ to 6’ high undergrowth of 

rhododendrons and evergreens that keep their leaves as shown on the photograph of the front 

of the site taken from Countryside Drive which was marked as Exhibit A-3. The riparian 

zone begins at the front of the property and extends 50’ on either side of the stream parallel to 

Countryside Drive.  An area outside of the riparian zone allows for the driveway.  The 

permits for the driveway expired but can be re-instituted.  Two permits are required from 

DEP:  One to reconstruct the driveway and the other for the utilities crossing the waterway.  

DEP will not approve two driveways. 

 

The lot will be subdivided roughly in half from the middle of the rear property line toward 

Countryside Drive to create two lots of 20,400 SF and 21,732 SF.  The driveway will be 

bisected by the lot line.  The existing driveway at the stream remains and will be repaired and 

reconstructed.  The driveway then turns to the left.  The driveway at the street is 22’ wide and 

will remain so.    

 

Mr. Scott addressed the comments in the Engineering review letters December 12, 2017, and 

January 23, 2017.  Lot 9-B has a block wall that is 3’ at either end and rises to a maximum of 

4’ in the center.  The wall will be constructed of interlocking block from a natural stone-like 

material.  The wall at the highest point is at 208’, 3 feet higher than the elevation at the 

driveway entrance.  The existing vegetation will screen the wall.  The wall is parallel to 

driveway and is required to protect the riparian zone and also allows Mr. Scott to provide fill 

for the driveway and pavement.  A conduit could be run to provide lighting on the driveway 

in the riparian zone. 

 

Mr. Scott reviewed the location of the seven trees to be removed as indicated on Sheet 1 of 4 

of the Site Plan dated September 17, 2017.  One of the trees on Lot 9-B has to be removed for 

the sewer line and one on Lot 9-A abutting Lot 10 will be removed to create a flat recreation 

area.  No decks are proposed for the houses.  A color rendering of the landscape plan was 

marked as Exhibit A-4.  The riparian zone will be preserved.  At the rear of the property is a 

cluster of 12 to 13 deciduous trees.   Three Norway Spruces will be planted between the 

homes with three more to be planted between the driveway and the wall.  Two more will be 

planted to the south of the driveway entrance and garage turn around on Lot 9-A.  Mr. Scott 

tried to target the headlight areas with landscaping to block the headlights.  Hollies and 

chokeberries will be planted along the top of the retaining wall.  No buffer is proposed 

between the properties.  The plantings will augment a pretty dense area.  The applicant is 

willing to plant along the northern and southern perimeters to provide screening.  The 

Norway Spruces between the properties will have a 16’ spread at the base.  They are dense 

and grow quickly.    

 

The electrical service will run overhead to the pole and then underground to a conduit under 
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the driveway.  The existing easement will be used for the sanitary sewer system out to 

Mountain Avenue.  The application meets the parking standards with spaces for two vehicles 

in each garage and two 10’ x 20’ spaces outside the garages.   The applicant was unaware that 

the Borough cannot monitor or maintain the existing 4” sewer line that services the two 

properties to the north toward Mountain Avenue.  The Borough has an easement but the line 

can’t be scoped.  The 4” will have to be upgraded.  Each property will have a drywell capable 

of handling 3” of rain water.  A small reduction in runoff is expected.  Groundwater on the 

property runs to the stream before it gets to the street.  If the drywell overflows, the water will 

flow over the grass to the stream/gully which is 18” wide and 2’ to 3’ deep.   

 

The applicant agrees to ¶11 to 15 and ¶21, 22(a), 23, 24, 25, 26 and 27 in the Engineer’s 

review letters dated December 12, 2017, and January 23, 2017, as conditions of approval.   

.  

Mr. Scott responded to questions from the Board.  The existing utility pole on the north side 

of the property on Countryside Drive will be used.  Power will run to the pole and then 

underground to the house.  The existing utility pole on Countryside on the south end of the 

lot will be used with a new pole to be located farther back on Lot 9-A as the electrical service 

can’t be located underground in the riparian zone. Gas and water service will be located 

under the driveway.  The width of the driveway will be maintained.  Two vehicles cannot 

pass in the driveway.  DEP will not allow two driveways to access the lots.  The applicant is 

willing to separate the driveways as much as possible until they merge into one provided 

DEP will allow this.  He stated that DEP will not issue a permit for a new driveway.  Mr. 

Scott believes the water and gas lines went under the stream through the wetlands but he’s 

not positive.  They will have to go under the driveway.  There is an 18” concrete pipe under 

the driveway which will remain. The dry wells are sized for 3” of rain fall and shouldn’t 

overflow, but as testified, if they do, the water will run off on the grass down to the 

stream/gully.  All of the water from the houses and driveways will be collected.  There is no 

meaningful difference in the runoff between an 8,000 SF house and the proposed two houses. 

 The dry wells will be installed in an area already filled with 8’ of soil.  If the dry well doesn’t 

work and there is groundwater, the dry well can be shallower or wider or a retention system 

can be installed to slow the release of water.  The 10’ x 20’ parking areas outside of the 

garages exceed what is required.  The planner will address the question as to whether the 

frontage is similar or smaller to what is in the neighborhood.  Mr. Scott expects soil will be 

exported rather than imported although there is already a hole on the site so soil may not be 

exported.   

 

Mr. O’Krepky, Borough Engineer, had additional questions.  The applicant can provide a 

copy of the Flood Hazard Verification Approval.  Bituminous paving is proposed.  Changes 

to the sanitary sewer line were previously discussed.  There is a fire hydrant at Club Drive 

and Countryside Drive.  Mr. Scott hasn’t done the fire flow yet. Mr. Scott stated that there are 

no issues in the Engineering review letters of December and January that the applicant can’t 

accommodate.   
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Ms. Gable, Borough Planner, asked about the lighting.  Lights will be installed over the 

exterior doors.  Mr. Maier always put lights over the garage.  There will be no flood lights.  A 

conduit can be installed for lighting on the driveway. 

 

The Board had no further questions of the witness and the hearing was opened to questions 

from the public. 

 

Karen Luongo Kapuscinski, 83 Club Drive, asked about the DEP permit and mapping of the 

stream as it has changed over the past few years.  She asked what would happen if the 

remapping shows the stream to be more bulbous.  The applicant has filed a DEP application 

and the stream will be re-mapped.  Mr. O’Krepky responded that if DEP sees that the houses 

don’t meet the requirements and the Board has approved the application, the Board approval 

is negated.  Ms. Luongo Kapuscinski also asked about the basements.  The basements will 

have 9’ clear ceilings.  A portion of the center of Lot 9-B will be filled for the foundation 

which will be 4’ below today’s grade.  The average grade calculations are on Sheet 4 of the 

Site Plan dated September 17, 2017.  The south and rear of the north side of the house on Lot 

9-B will be at grade.  The front foundation will rise to maximum of 6’.  The houses are 70’ 

deep end to end.  The applicant is not comfortable using boulders for the retaining wall and 

will use interlocking block that will look like stone. 

 

Patrice Healey, 18 Countryside Drive, asked about the retaining wall.  The wall begins at a 

point past the stream and  runs parallel to the driveway before turning to the right.  At its 

highest it is 4’ but as the wall turns, it grades down to 3’ to 2’ to grade.  The wall will be 

behind dense vegetation as shown on Exhibit A-3  and it will be difficult to see from the 

street. 

 

Michael Leoni, 55 Countryside Drive, Berkeley Heights, asked about the relationship of the 

proposed houses to the neighbors.  This question was deferred to the planner.   

 

Cynthia Gavenda, 96 Club Drive, lives directly across the street and asked about the water 

and storm water management of the runoff as the water runs down Countryside Drive and has 

eroded her front property.  The storm drains can’t handle the runoff.   Mr. Scott responded 

that the applicant is only required to manage the water on its own property and not the 

neighborhood with the rule being that the applicant can’t increase the detriment to 

downstream properties.  The applicant has made provisions for water on the lot and a small 

decrease in runoff is expected as testified.  The applicant will ensure there is no erosion 

source from the property.   Ms. Gavenda asked what happens if the runoff is worse after the 

houses are constructed.  Mr. Scott reiterated that the applicant has made provisions for storm 

water on the lot so that it doesn’t increase water across the neighborhood but the applicant 

can’t fix the neighborhood.  A small decrease in runoff is expected. 
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Joe Schickel, 16 Lee Lane, Berkeley Heights, asked if there will be a color rendering showing 

the wall and houses and a photo simulation of the site.   

 

Karen Luongo Kapuscinski, 83 Club Drive, asked about the runoff.  Mr. Scott stated that rain 

water from the houses and driveways will be collected and a small decrease in runoff is 

expected after construction.  While there will be more impervious coverage on the lot than is 

there now, Mr. Scott sized the storm water management system for a greater level of seepage 

with overflow.  The system is designed for 3” of standing water.  If there is a big rain event, 

the water will flow down to the stream.  

 

Marlene Gabriele, 23 Countryside Drive, asked about the sanitary sewer line noting that it is 

a 4” line that runs from the property down to Mountain Avenue and she already has a 

problem.  The line will have to be replaced with a 6” line.  Ms. Gabriele also asked how the 

applicant will protect her property from water.  Mr. Scott restated that a net reduction in 

runoff is expected but if there is overflow, it will run down the grass to the stream.  The 

applicant can do things to stabilize the soil and prevent erosion.  Ms. Gabriele stated that the 

neighbor ran a pipe from the property that discharged on her property but they never 

complained.  The applicant will remove any piping on the property not connected to the 

storm water management system. 

 

Karen Luongo Kapuscinski, 83 Club Drive, asked again about storm water management.  The 

water flows from the pit to the sump pump to the retaining basin. 

 

Mr. Sheehan requested that the hearing be carried to May 1, 2018, to complete the testimony 

of the applicant’s planner.  No further notice is required or will be given. 

 

F. MISCELLANEOUS OR OTHER BUSINESS 

No miscellaneous or other business. 

 

G. MINUTES 

Mayor Morgan moved to approve the minutes of January 16, 2018, and Mr. Sartorius 

seconded the motion.  The minutes were approved as submitted.         

 

H. ADJOURNMENT  

Mayor Morgan moved and Mr. Hoefling seconded the motion to adjourn.  The meeting was   

adjourned at 11:07p.m. 

 

Respectfully submitted, 

Margaret Koontz, Planning Board Secretary 

 


