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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JUNE 12, 2018 

    

A. CALL TO ORDER 8:01 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:   Present:   Gene Castagna, Matt Cumiskey, Bill Hoefling, Gary        

     Kapner, John Keane, Chairman Lesnewich, Mayor Morgan, Robert 

     Sartorius and Denise Torsiello. Absent: All present.  Also present:  

    Michael O’Krepky, Borough Engineer; McKinley Mertz, Borough 

    Planner; Steve Warner, Board Attorney;  Amanda Wolfe, Attorney, 

    Keith Lynch, Director of Planning and Development, and Margaret 

      Koontz, Secretary  

 

  

D. PLEDGE OF ALLEGIANCE 

 

E. PUBLIC HEARING  

 

33 Countryside, LLC      Application #2017-06 

33 Countryside Drive, Block 290, Lot 9, R-1, New Providence, NJ  07974 and Block 3903, 

Lot 31, R-20 Zone, Berkeley Heights, NJ  07922 

Minor Subdivision and variance relief to construct two new single-family residential 

dwellings, one on each lot.  
 

This hearing was carried from January 9, 2018, March 6, 2018 and May 1, 2018. 

 

The hearing on May 1, 2018, was carried because of a possible legal issue regarding the 

calculation of the dimensional variances and the inclusion of Lot 31 which is located in 

Berkeley Heights.  Bartholomew Sheehan, the applicant’s attorney, Carl Woodward, the 

opposition’s attorney, and Steve Warner, the Board’s attorney, agreed to review the facts and 

subsequently determined and agreed that the calculation was done correctly and that the lot 

constitutes a single parcel. A municipal boundary line in not a lot line and is ignored in the 

calculation of bulk variances.    
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Bartholomew A. Sheehan, Jr. of Dempsey, Dempsey & Sheehan, attorney for the applicant, 

noted that the builder, Christopher Maier, and engineer, William Scott, were present if there 

were additional questions regarding their previous testimony on March 6, 2018.   

 

Michael Tobia, 541 Van Beuren Road in Morristown, was sworn in and accepted by the 

Board as a licensed professional planner.  Referencing Exhibit A-4, a color rendering of the 

lot coverage and planting, Mr. Tobias testified that the application is a simple subdivision 

application of a 42,000 square foot lot.  The only physical features on the lot are the curb cut 

and the remains of the driveway.  The lot has many trees and a stream in front.  The driveway 

will be resurfaced and basically stays where it is and will serve both houses as shown on 

Exhibit A-4.  The shared driveway is required because of the flood hazard area on the easterly 

side of the lot and DEP will not allow a second driveway or the removal of any vegetation in 

the riparian zone.  Lot 9-A is 20,400 square feet, 13% over the required lot size and Lot 9-B, 

which is 21,732 square feet, is 20% over the required lot size.  The proposed houses are 

smaller than allowed with 3,200 square feet of living space where the zoning requirements 

would permit 1,000 square feet of additional living space.  The property is in the R-1, Single-

Family Residential Zone, which permits single-family housing.  Each lot meets the 

requirements for lot area, lot width at the right-of-way, side-yard setback, front-yard setback, 

building coverage, improved lot coverage and building height.  Because the lot is trapezoidal 

in shape, the proposed lots don’t meet the 120’ requirement for the lot width at the setback.  

Lot 9-A is 75.65’ wide at the setback and Lot 9-B is 84.48’ wide.  At the 40’ setback Lot 9-A 

is 68’ wide and Lot 9-B is 78’ wide.  In addition to the variances for lot width at the setback, 

a variance is required for the curb cut that flares to 25’ to provide more room for vehicles to 

enter and exit at the same time and for the shared driveway.  DEP has forced the shared 

driveway which is 14’ wide at the right-of-way and 12’ at the houses. 

 

The Board had questions about the driveway.  Mr. Tobia testified that parking at the throat of 

the driveway is not permitted which would allow fire and police access to the property.  The 

Board questioned how parking at the end of the can be prevented.  The homeowners will 

have an agreement regarding the driveway to prevent this.  The 25’ curb cut is forced by DEP 

and is for safety reasons.  The driveway is 14’ wide at the 14’ right-of-way.  The driveway 

then tapers to 12’ for 80’ back to the houses.  The only place where two vehicles can pass in 

the driveway is at the curb cut.    

 

Mr. Tobia presented the proofs.  The shared driveway is forced by DEP because of the 

riparian zone.  The lot is twice the size required in the R-1 Zone. It’s trapezoidal in shape and 

very deep - as deep as a football field.  The houses have been custom designed to build into 

the depth of the lot and are 70’ deep.  A c(1)(a) variance can be granted as the application 

meets two of the three criteria by reason of the exceptional narrowness of the lot and 

exceptional topographic conditions or physical features that uniquely affect the property. 
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Mr. Tobia responded to questions from the Board about the shape and conditions of the lot.  

Variances are not needed for the side-yard setbacks because the applicant designed slimmer, 

deeper houses to fit the lot.  Both houses have 18’ side-yard sets exceeding the 12’ required.  

Mr. Tobia believes that the distance between houses on the New Providence side of 

Countryside Drive range between 35’ and 37’ although some are greater.   

 

A color photo-simulation of the proposed houses was marked as Exhibit A-5.  A rendering of 

the houses and the details for the driveway were imposed on a photograph of the property.    

The exhibit shows the relationship of the proposed houses to the houses to the right and left 

and the plant material currently on the property.  The proposed houses can be seen from the 

street but they are 98’ back from the road more than twice the 40’ required.  The 

rhododendrons in front are shown as well as the trees.  The houses are set back 98’ because 

of the riparian zone in front which can’t be disturbed and also to be in keeping with the 

prevailing setback of the houses within 200’ of the property. 

 

Mr. Tobia does not believe that granting the variances represents a substantial detriment to 

the intent and purpose of the zone plan and zoning ordinance.  The application meets most of 

the zoning requirements of the R-1 Zone.  The building coverage for Lot 9-A is 9.9% which 

is less than the 13.6% allowed while Lot 9-B at 9.2% is also below the 13.4% building 

coverage allowed.  The houses are also well below the 40% maximum improved lot coverage 

at 19.8% for Lot 9-A and 14.9% for Lot 9-B.   If floor area ratio requirements were still in 

place, each house could be 1,000 SF larger than proposed.  As a planner, Mr. Tobia sees no 

substantial detriment:  The subdivision and proposed houses are not bad for the 

neighborhood.  The applicant could build an 8,000 SF house but this would be completely 

out of character with the neighborhood.  Two houses half that size with the preservation of 

the plant material represent a better alternative to one large house.  Mr. Tobia reiterated that 

the variances can be granted per c(1)(a) of the Municipal Land Use Law 40:55d-70c because 

of the shape of the lot as well as the stream which is a physical feature that has to be 

protected.  Two driveways to be conforming to the zoning ordinance would require the 

removal of trees and rhododendrons.   

 

Mr. Tobia responded to additional questions from the Board.  The existing driveway only 

remains in place until it is out of the riparian zone.  Once out of the regulated area, it changes. 

The proposed houses are 40’ wide where they could be 84’ wide if the lot widths at the 

setback conformed.  Mr. Keane would like feedback from the Police and Fire Departments 

before the Board is asked to render a decision.  Mr. Hoefling asked how building one large 

house would impact the neighbors.  Mr. Tobia responded that the 3,200 SF of living space for 

each house is typical of the neighborhood whereas a 5,000 SF house that is 84’ long would be 

an eyesore.  In addition, the $1.3 million target price for the proposed houses is more in 

keeping with the neighborhood where houses typically sell between $800,000 and $1.3 

million.   
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Ms. McKinley asked if the c(1) variance based on the narrowness of the lots represents a self-

created hardship as the applicant is creating the narrowness of the lots.  Mr. Tobia responded 

that the side lines of the lot pinch in on the really deep lot which is 300’ to 330’ deep.  He 

doesn’t see a self-created hardship but acknowledged that the existing lot is conforming and 

the Board has a choice in determining which is better, the two proposed houses requiring 

variances or one big house that meets all the zoning requirements. Mr. Tobia believes the 

subdivision is a better planning alternative. 

 

The Board asked about the number of trees to be removed and expressed concern that once 

built the homeowners will want to remove additional trees for outdoor living space.  Seven 

trees, none of which is in front, will be removed.  The Board noted that construction of two 

houses impacts some of the natural features which would stay if there were one house on the 

lot. The applicant was agreeable to having an arborist look at the plans for the landscaping 

and trees and previously consented to protecting the trees during construction.  The applicant 

also agreed that the review and approval of the tree removals could be a condition of 

approval. 

 

The Board discussed limitations on the size of a single dwelling.  Mr. Lynch noted that there 

are no restrictions that would limit the size of a single dwelling unit it becomes out of 

character with the neighborhood.  Mr. Castagna stated that there could be an economic factor 

that would limit the size of the house as it might be difficult to sell a really big house.  Mr. 

Sheehan stated that the house would have to be over 6,000 SF for it to be out of character 

with the neighborhood.  Mr. Tobia testified that an 8,000 SF house or larger could be built 

and would be fully conforming.   

 

Mr. Warner asked about the variances required.  Mr. Tobia responded that a variance for the 

lot width at setback wouldn’t be required if the lot weren’t subdivided.  The driveway would 

not require a variance if one house were built because only one driveway is required.  The 

variance for the curb cut is not a factor of the subdivision:  Widening the curb cut makes it 

easier to turn regardless of the number of houses on the property. The Board also had 

questions about measuring the lot width at setback.  Mr. Sheehan cited §310-13 that states 

that the minimum lot width at setback must be maintained from the setback line for an 

additional 40’ – a continuing aspect of the same variance.  

 

The Board asked if Berkeley Heights would hear the application if the Board approves it.  A 

pending application has been filed in Berkeley Heights.  If the Board approves the 

application, Berkeley Heights would have to act. Mr. Sheehan thinks that the Berkeley 

Heights Planning Board would hold a public hearing deferential to the decision of this Board. 

The Board could make approval by the Berkeley Heights Planning Board a condition of 

approval  
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Carl Woodward, attorney representing Joseph and Marlene Gabriele and Michael and 

Michele Leoni, questioned Mr. Tobia.  Mr. Tobia believes the stream in front is unique to the 

property in the context of two houses and a shared driveway.  Mr. Tobias confirmed that the 

lot width at setback for Lot 9-A is 63% of what is required and Lot 9-B is 70%.  Lot 9-A is 

56% and Lot 9-B is 62% of the lot width requirement measured 40’ back from the lot width 

at setback.  The long axis for both houses is perpendicular to Countryside Drive.  Mr. Tobia 

didn’t know if other houses run perpendicular to Countryside Drive.  The drive splits 80’ 

back from the right-of-way.  Two cars can pass with care but Mr. Tobia believes the 

homeowners will probably look down the driveway and yield to an incoming vehicle and 

thinks the 12’ driveway is adequate although the zoning ordinances would allow it to be 

widened to 14.’  The houses are 70’ deep with walkouts as shown on the plans:  Homeowners 

usually decide if they want to add a patio or deck and there is plenty of room to do so.  Mr. 

Tobia didn’t know the width of other houses in the neighborhood.  He took pictures of the 

neighborhood but didn’t present them.  The stream meanders with part of it running in front 

of the rhododendrons.  Mr. Tobias didn’t have the dimensions of the previous house.   

 

Mr. Woodward had no further questions of the witness and the hearing was opened to 

questions from the public. 

 

Karen Luongo Kapuscinski, 83 Club Drive, asked about the fill.  Exhibits A-3 and A-5 are 

different in that Exhibit A-3 shows the slope of the property while the photo-simulation 

shows the property to be level.  Significant fill will be brought in for both lots and the 

driveway.  Mr. Tobia hasn’t done a lot grading plan.  He acknowledged that the rendering in 

Exhibit A-5 shows a level property but there is a hill as shown on Exhibit A-3 and more of 

the façade will be seen than shown on Exhibit A-5 but this doesn’t change his conclusion 

about the application.  The 7’ grade in front of Lot 9-B is not apparent on the exhibit.  The 

applicant could do foundation plantings to mitigate this.  Mr. Tobia also stated that the house 

is 98’ back from Countryside Drive and there is a lot of plant material in front.  He doesn’t 

see an impact on the neighborhood.  Mr. Tobia will look at the grading.  The houses are 40’ 

wide at the setback but are tapered for the lot width.  They don’t need side-yard variances.  

Mr. Tobia acknowledged that the lot widths at the setbacks are 60% to 70% of the 

requirement. 

 

Natalie Schickel, 16 Lee Lane, asked if the height of the houses is measured from grade or fill 

as a 26’ high house on top of the 7’ grade will have a visual impact.  Mr. Tobia clarified that 

Ms. Luongo Kapuscinski is referring to 7’ of foundation that will show on Lot 9-B not a 7’ 

grade.  The height of the home is determined from the average existing grade not after the fill 

is brought in.  Mr. Tobia confirmed that some areas of the house will appear higher but added 

that the houses are set back 98’ from the road.  

 

The applicant rested.  Mr. Woodward called his first witness, Peter Steck, a self-employed 

planner at Maplewood Avenue in Maplewood.  Mr. Steck presented his credentials as a 



6 

 

 

licensed professional planner and was accepted as such.  The following exhibits were 

marked:   

 

 Exhibit O-1 -  Curriculum Vitae of Peter G. Steck, Professional Planner 

 

 Exhibit O-2 -  Three-page compendium marked as follows: 

 

1. Satellite infrared photo of the existing site with the subdivision 

superimposed 

This is a 2002 photograph from DEP taken prior to the demolition of the 

80’ wide house and existing driveway.  Mr. Steck overlaid the subdivision 

boundaries and houses on the lot in yellow. 

2. Excerpt from site plan showing the proposed lot widths for each lot.   

The red lines show the lot widths at the setback and 40’ back from the 

setback. 

3. Schedule II of the New Providence Requirements with the Lot and Yard 

Requirements for the R-1  Zone 

4. Photograph of the property looking west from Countryside Drive 

5. Photograph of the interior of the property looking south toward 

Countryside Drive 

6. Photograph of the stream looking north 

7. Photograph of the stream crossing on the property 

8. Block and lot map of Countryside Drive with photographs of the homes 

called out on the map to show the character of the neighborhood 

9. Analysis of lot widths at building setback superimposed on 2002 aerial 

from NJDEP Geoweb site 

The lot widths marked on the aerial photograph were estimated using the 

measuring device on the website. 

10. Portions of New Providence and Berkeley Heights Zoning Maps, and 

11. Select objectives of the May 2, 2017 Master Plan Reexamination Report 

repeated in the 2017 Master Plan Reexamination and Statement of 

Problems Reduced or Increased in the 2017 Master Plan Reexamination 

Plan.   

 

The lot today is 100% conforming to the zoning requirements. The original house had the 

square footage of an 80’ wide house.  The property narrows in width but this isn’t 

noticeable driving down the street.  The subdivision triggers six variances:  Two for the 

lot widths at the setback (one for each lot), two for the lot widths 40’ back from the 

setback (one for each lot), one for the shared driveway and one for the 25’ curb cut.  Item 

#4 on Exhibit O-2 shows that the lots in the area are pretty wide where the required lot 

width at setback is 100’ in Berkeley Heights and 120’ in New Providence.  It’s a 

conforming neighborhood.  There is no parking on the street and the neighborhood has a 
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rural character.  The stream separates the houses from the street and is not unique to the 

subdivision.  The objectives of preserving the unique character of existing residential 

neighborhoods and ensuring practical and appropriate development controls to preserve 

open space cited in the 2003 Master Plan remain valid and should be pursued as noted in 

the 2017 Master Plan Reexamination.  The stream is an environmental feature and the 

neighborhood is characterized by wide lots with homes that run parallel to not 

perpendicular to the street as proposed. 

 

The variances are needed for a self-created hardship.  There is no reason why the 

applicant can’t construct a single-family house.  The narrow lots proposed determine the 

architecture for the long and narrow houses with parking in front which is not 

characteristic of the neighborhood.  The variances for the lot widths are not minor 

deviations.  The lot is environmentally sensitive.  Left as is, the lot maintains the 

character of the neighborhood.  Mr. Tobia has not proven the argument of hardship:  The 

argument about the irregular shape and narrowness of the lots is immaterial because the 

lot as exists is conforming.  The subdivision makes the lots more non-conforming.  

Referencing the objective of the Master Plan to preserve the unique character of a 

neighborhood, Mr. Steck stated that the subdivision represents a substantial detriment to 

the character of the neighborhood resulting from the combined driveway, appearance of 

the houses, substantial re-grading that’s required and tree removals.  Even with the 

proposed landscaping, there are no public benefits to outweigh the detriments.  Mr. Steck 

concluded stating that the application represents a substantial detriment to the public good 

and the zoning ordinances and zone plan and there is no evidence to allow the Board to 

approve it. 

 

Mr. Steck responded to questions from the Board.  The aerial photograph shows that the 

average distance between houses is more than 35.’  The pattern in the neighborhood is 

wide lots.  The applicant’s rendering of the houses shown in Exhibit A-5 is not an 

accurate depiction of what the property would look like if subdivided.  The original house 

scaled at 80’wide.  Ms. McKinley, Borough Planner, noted that an informal analysis of 

the distances between houses showed distances ranging from 40’ to 100.’  When 

questioned, Mr. Steck re-stated that the applicant has not satisfied the positive or negative 

criteria.  

 

Mr. Sheehan questioned the witness.  Mr. Steck confirmed that the proposed lots are 

trapezoidal in shape.  The lot is improved with the bridge.  He would describe the houses 

in the neighborhood as eclectic rather than rural.  Some have front-facing garages but they 

are not a prominent architectural feature whereas they are for the proposed houses and 

can’t be mitigated with plantings.  In some cases, the garages can be seen from the street 

but each has a driveway onto the lot.  While Mr. Steck agreed that while the proposed lots 

are more than twice the lot size required, the front-yard setback is also double what is 

required and the improved lot coverage is less than allowed, the subdivision doesn’t 
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preserve the natural landscape because of the required fill and removal of trees.  

Preservation of the 4,500 SF of riparian zone is immaterial to the use of the lot as it 

would have to be preserved regardless of the number of houses.  In addition, the smaller 

width of the houses is the result of the applicant’s creating narrower lots.  Mr. Steck 

added that regardless of meeting many of the zoning requirements, he cannot be 

persuaded that the development of two homes presents no substantial detriment.  The 98’ 

setback, grade change, riparian zone and shared driveway do not substantially mitigate 

the impact of the non-conforming width at setback in his view as the houses will be 

visible.  The houses on the adjacent lot also exceed the front-yard setback requirement so 

the front-yard setback is not unique.  Mr. Steck doesn’t see the proposed houses as being 

less visible from the street than those shown on Exhibit O-2. 

 

The public had no questions for Mr. Steck. 

 

Mr. Woodward called his next witness, Marlene Gabriele, who lives at 23 Countryside 

Drive adjacent to the property in question.  Mrs. Gabriele was sworn in and testified that 

she has lived there for 43 years.  She took a series of 24 photographs on the same day 

from the middle of the street to give a sense of the neighborhood.  The board with the 

photographs was marked as Exhibit O-3.  The houses are very consistent:  They are set 

back from the street with vegetative screening.  It’s a sleepy looking street.  Mrs. Gabriele 

described the photographs of homes in Countryside including one of 198 Mountain 

Avenue and several from Club Drive that have always been considered part of 

Countryside.  The houses vary in size and style but are consistent in terms of the setbacks. 

  

Ms. Gabriele bought 33 Countryside Drive from the neighbor’s estate and planned to 

renovate it and sell it to her sister.  The house was built in the 1920s and she and her 

husband subsequently decided not to invest the money to renovate the house, which was 

always damp, and demolished it 2012.  They planned to downsize from their house and 

build on the lot but “chickened out” and put the property on the market for $900,000.  

The Gabrieles sold the lot to a couple that was blending their families of grown children.  

Mrs. Gabriele was not aware of the plan to subdivide the property until she called the new 

owner to tell her that the DEP permit for the riparian zone was going to expire.  The 

owner informed her that she and her partner were going to live in one house and sell the 

other.  Mrs. Gabriele then got the notice for the subdivision application.  She is very 

concerned that this would set a precedent in Countryside where many of the lots are large 

enough to be subdivided and this wouldn’t fit the character of Countryside.   

 

Mrs. Gabriele answered questions from the Board.  The Countryside Association is more 

of a social organization and many are present in the audience.  There have been many 

additions to houses in Countryside and one house that was razed and rebuilt but one 

wouldn’t know this now.  The house she and her husband were going to build was getting 

bigger than first envisioned and was 5,000 SF when they finished designing it.  The 
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driveway turns to the right and they considered moving it to the other size of the proposed 

house but never finalized the driveway.  Her house is 6,500 SF and has been enlarged by 

two additions. 

 

There were no questions from the public and Mr. Sheehan proceeded to question Ms. 

Gabriele.  All of the houses shown on Exhibit O-3 are visible from the street but are less 

visible now because the leaves are out.  The riparian zone provides privacy depending on 

what’s in the riparian zone.  She didn’t measure how far the houses shown on Exhibit O-3 

are from the street or the height of the houses.  Mrs. Gabriele stated that she and her 

husband got emotional about leaving their house which was a factor in their decision not 

to go forward with building the new house at 33 Countryside Drive.  It wasn’t too 

expensive to build the 5,000 SF house.  The Gabrieles never intended to build the house 

and flip it. 

 

There were no questions from the public and the hearing was opened to comments from 

the public. 

 

Cynthia Gavenda, 96 Club Drive, was sworn in and testified that her house is on the 

corner of Club and Countryside Drives.  She grew up in a house with a shared driveway 

but there was a place for public parking across the street that they could use.  The 

application provides no plans for additional parking which creates a problem for her if 

vehicles park on Countryside Drive.  The shared driveway at her family house has now 

become contentious with new neighbors so one can’t assume that relations between the 

neighbors will be cordial and cooperative.  Maintenance of her family house’s driveway 

has now become an issue.  In addition, her mother is now finding it difficult to sell the 

house because of the shared driveway.  

 

Mr. Sheehan asked her to describe the family driveway.  The driveway comes up from the 

street and then splits to get to two detached garages. 

 

Patrice Healey, 18 Countryside Drive, was sworn in and commented that Countryside is a 

local community with 18 to 20 families.  She has lived in Countryside for seven years.  

The proposed houses don’t fit the neighborhood and she has safety concerns with more 

traffic and parking if there are parties at the new houses. 

 

Elizabeth Carlson, 139 Countryside Drive, was sworn in and asked if this is a flag lot.  

Mr. Sheehan responded that it isn’t a flag lot.  Ms. Carlson has concerns about the 

drainage.  There are lots of springs in Countryside and when it rains, the water runs down 

Countryside Drive and floods Mountain Avenue. She believes the drainage needs to be 

addressed in addition to the variances.  The area where the original house was located 

flooded a couple of weeks ago when it rained.  In addition, the original house was damp 
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as testified by Mrs. Gabriele.  Eight homes in the area are on the market.  Most of the 

homes closed under $1 million. 

 

Karen Luongo Kapuscinski, 83 Club Drive, was sworn in.  As an architect, she is usually 

on the other side of the table representing an applicant.  She doesn’t believe the 

application meets the merits of approval.  The application represents a self-created 

hardship.  Per Mrs. Gabriele’s testimony, a conforming house can be built on the lot.  The 

constant in the neighborhood is the lack of change.  Homeowners like the architecture and 

privacy in Countryside and invest in their homes to preserve the environment and 

character of the neighborhood.  Ms. Luongo Kapuscinski asked the Board to deny the 

application. 

 

Charles Rizzo, 128 Gallinson Drive in Berkeley Heights, was sworn in and stated that the 

applicant is asking for variances based on the shape of the lot and is calling the shape of 

the lot a hardship.  The hardship is really his as his backyard abuts the side yard of Lot 9-

A which is only 18’ from his backyard where he has a deck and pool and he will lose his 

privacy.  Much of what the applicant is claiming is related to a financial hardship because 

the applicant can’t make money unless it subdivides the property.  Mr. Rizzo found it 

unusual that Mr. Maier’s testimony indicated that he wasn’t aware of the issues with the 

lot when he’s been in the business for years.  Zoning requirements are meant to protect 

citizens, neighbors and the town.  Granting the variances when the developer should have 

been aware of the limitations on the lots is not right and Mr. Rizzo requested the Board to 

deny the application. 

 

Mr. Sheehan asked Mr. Rizzo if he is aware that the proposed side-yard setback is 

conforming and any future development could result in a building closer to his backyard.  

Mr. Rizzo is aware of this but thinks the likelihood of this happening with a single-family 

house on the lot is slim.  Mr. Sheehan also asked about the trees on his lot.  He has 15 

trees that are 60’ to 70’ tall.  

 

Mr. Sheehan noted that the issue of a self-created hardship came up several times.  He 

asked to carry the hearing to give the attorneys time to prepare briefs that would be 

followed by rebuttal testimony.  Mr. Woodward asked why rebuttal testimony couldn’t be 

done first as he sees no point in writing briefs for the applicant to then decide if it wants 

to rebut.  Mr. Sheehan will rebut but believes the legal issue of self-created hardship 

requires additional study.   

 

The hearing was carried to July 10, 2018
. 
 No further notice is required or will be given.  

The applicant consented to an extension of time for the Board to act through the end of 

July.   
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F. MISCELLANEOUS OR OTHER BUSINESS 

 

No miscellaneous or other business. 

 

G. MINUTES 

 

Mr. Keane moved to approve the minutes of May 5, 2018, and Mayor Morgan seconded the 

motion.  The minutes were approved as submitted.         

 

H. ADJOURNMENT  

 

Mayor Morgan moved and Mr. Sartorius seconded the motion to adjourn.  The meeting was 

adjourned at 11:20 p.m. 

 

Respectfully submitted, 

Margaret Koontz, Planning Board Secretary 

 

 


