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MINUTES 

PLANNING BOARD 

BOROUGH OF NEW PROVIDENCE 

TUESDAY, JUNE 5, 2018 

    

A. CALL TO ORDER 8:00 p.m.       

     

B. PUBLIC NOTICE: This is a Public Meeting of the Planning Board of the Borough of   

  New Providence, County of Union, and State of New Jersey.           

    Adequate notice of this meeting has been given in accordance with 

    Public Law 1975, Chapter 231, in that an Annual Notice or             

   Revision was made in conformance with Section 13 of the Act. 

 

C. ROLL CALL:   Present:   Gene Castagna, Matt Cumiskey, John Keane, Chairman  

     Lesnewich, Mayor Morgan, Robert Sartorius and Denise Torsiello. 

    Absent: Bill Hoefling and Gary Kapner.  Also present: McKinley   

     Mertz, Borough Planner; Steve Warner, Board Attorney; Amanda  

      Wolfe, Attorney, Keith Lynch, Director of Planning  and          

    Development, and Margaret Koontz,  Secretary  

 

  

D. PLEDGE OF ALLEGIANCE 

 

E. COURTESY REVIEW 

 

Renovation of Miller Field, New Providence High School, 35 Pioneer Drive, Block, 171, Lot 

38, New Providence, NJ  07974 

 

George Kopec, Settembrino Architects, described the improvements to Miller Field at New 

Providence High School.  The solid clay field is located to the east of the bleachers for the 

football field and will be replaced with a turf field and clay.   The clay will be removed, the 

field graded and a natural grass infield and clay installed.  The area beyond the foul lines will 

be redone with seed and mulch.  The sod and grass in the bullpens will be removed and 

replaced with clay.  Permanent roofing will be installed on the above-grade dugouts.  Ponding 

behind home plate will also be addressed and a new flag pole will be installed in left field.  

This will be a summer of 2019 project.  The project was put out to bid and the bids were too 

high so it will be advertised again at the end of the summer with the possibility that the scope 

of the project will be reduced.   

 

Mr. Kopec responded to questions about the project.  The lowest bid came in at 450K and 

was rejected.  Mr. Kopec wasn’t sure if the Board of Education had contacted Rutgers Office 
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of Agricultural and Urban Programs which does work for free.  Mayor Morgan believes that 

the cost of synthetic turf would be twice the cost of natural turf.  The irrigation system will be 

extended to cover the new grass infield and to address maintenance of the clay which will be 

NCAA (National Collegiate Athletic Association) quality/grade.  Mr. Kopec is not aware of 

any drainage:  He believes the field has natural drainage.  The u-shaped dugouts will be 

constructed of polished concrete blocks at the back with a metal canopy above.  Mr. Kopec 

testified that a 10’ high field-side fence will be erected, the Miller Field sign will be moved 

and the public address system and scoreboard will be replaced.  He doesn’t know if there will 

be commercial signs.  A storage shed will be added by the Middle School gymnasium.  The 

Board discussed netting to protect the solar panels on the building from foul balls.  Mr. 

Kopec stated that the Board can make such a recommendation in its comment letter.   

 

The Board had no further questions for Mr. Kopec.   

 

Mr. Warner advised the Board that Municipal Land Use Law, N.J.S.A 40:55D-31, requires 

capital improvement projects to be referred to the Board for review and recommendation.  

Board approval is not required for the construction specifications.  A comment letter will be 

prepared as part of the New Jersey Department of Education approval process.   

 

F. PUBLIC HEARING  

 

Untied Brewing Company      Application #2018-01 

140 Spring Street, Unit C, Block 340, Lot 8, TBI-2, New Providence, NJ  07974  

Site plan and variance approval to operate a limited brewery. 

 

William Harrison of Genova Burns LLC, attorney for the applicant, provided a brief 

description of the application to operate a limited brewery.  The brewery will lease Unit C, a 

space of less than 8,000 SF, at 140 Spring Street in the TBI-2 Zone that permits light 

industrial use.  The use of the space for the brewery is a permitted use as confirmed by the 

Borough’s Planner.  The applicant seeks a variance for the number of parking spaces where 

90 are required and 89 spaces are provided.  The applicant proposes to operate a brewery that 

will include an area for consumption on the premises.  The zone permits 2,000 SF or 5% of 

the gross area, whichever is less, for retail use.  The applicant seeks a variance for use of 

more than 5% of the gross floor area as permitted for retail accessory use in the zone.    

 

Matthew Green, owner of the brewery, was sworn in and described the application to operate 

a limited brewery to manufacture malt alcoholic beverages in limited quantities for 

distribution to liquor stores, restaurants and bars with a tap room on premises.  Under the 

limited brewery license, the maximum number of barrels that can be manufactured is 

300,000.  The initial capacity for Untied Brewing Company will be 1,000 barrels.  The 

maximum it will be able to produce is 10,000 barrels.  Untied Brewing Company will brew 

the malt and distribute the product to wholesalers and to those on premises up to one keg per 
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person.  The license prohibits the sale or preparation of food.  The brewery can only serve on 

premises what it produces. 

 

Untied Brewing Company will have five employees one of which will be full-time.  The 

brewery will operate from 8:00 a.m. to 8:00 p.m.  The tasting room will be open from noon to 

8:00 p.m. with extended hours on Friday and Saturday until 10:00 p.m.  Sunday the tasting 

room will not open until 12:30 p.m.  The state license doesn’t limit the hours for the brewery, 

and while the Borough’s alcoholic beverage distribution ordinance does not apply, the 

applicant will abide by the hours specified in the ordinance.    

 

A tour of the brewery is required as the state wants engagement of patrons in the brewing 

process.  The brewery will have a room with self-explanatory signage describing the brewing 

process and will provide more in-depth tours if requested.  Repeat customers don’t typically 

have to take the tour every time they frequent the tasting room.  Employees must be certified 

and can’t serve to patrons that are inebriated.  While the brewery can’t sell or promote food, 

coordinate with food trucks or provide menus for local restaurants, patrons can bring in food. 

Food trucks can show up on the premises.  The applicant will control use of the parking 

spaces for food trucks if this becomes an issue with parking. 

 

The main delivery on the site will be grain deliveries which occur once every two weeks in a 

48’ truck during brewery business hours.  The grain is usually delivered during the day but 

the applicant can arrange the delivery time.  Normal other ancillary deliveries are expected on 

the site. 

 

Mr. Green doesn’t expect any odors from brew house.  Local farmers will come and pick up 

the grain residue most likely twice a week in the summer.  Garbage and recycling will be 

picked up on the same schedule as for the other tenants in the building.  The primary 

customers will be tap room visitors and distributors.  Social media is the norm for getting the 

word out about limited breweries.  The product will not be bottled onsite although there are 

local canning companies that can come in and do this.  The product is delivered to restaurants 

in kegs.  If the brewery decides to self-distribute, it will do so using a van.  Patrons can fill 

growler bottles, 64-ounce glass containers, for takeaway.  The applicant has a loading dock. 

 

There are no restrictions as to where patrons can park on the site.  One tenant uses 12 parking 

spaces and the other uses six leaving 70 parking spaces available for patrons.  Five delivery 

trucks are parked overnight.  Patrons of the tap room usually come in the evening or on 

weekends when the other tenants aren’t onsite.  In addition, on-street parking is available.   

 

Another door for emergency access will be added to the front of the space.  The rest of the 

changes are internal.  There is no change to the footprint of the building.  The brewery will 

use the existing monument sign and the signs on the brewery space will comply with the sign 

ordinance.  The landlord will be repaving half of the parking lot in 2018 and the rest in 2019. 
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The Board asked about the wastewater.  The amount of wastewater generated is three times 

what the brewery sells or 3,000 barrels based the brewing capacity of 1,000 barrels about the 

amount of wastewater generated by two or three households.  The wastewater will be 

sampled and monitored.  Mr. Green has talked to New Providence Wastewater Treatment and 

the county and will comply with the wastewater requirements. 

 

Mr. Green responded to additional questions from the Board.  He would like to have outdoor 

seating in the future but is not asking for it at this time and understands that he will have to 

come back to the Board.  The facility will have a 10-barrel brew house and four 10-barrel 

fermenters.  Mr. Green expects to produce 12 kinds of beer four to six of which will be year-

round beers and four will be seasonal with additional seasonal, experimental and limited 

edition brews.  The main entrance is at the back of the site.  The additional door at the front 

will be for emergency access only.  Mr. Green expects to have special release events once or 

twice a month that will be open to everyone but these will be offered off hours to be 

respectful of the other tenants.  The brewery can also host private events or parties.  

Entertainment is a gray area with the Alcoholic Beverage Commission (ABC) but the 

brewery may have entertainment for special events where the customer would provide the 

entertainment.  As stated previously, the employees have to be trained and certified.  

 

The Board asked Mr. Green for a comparison of Untied Brewing Company with Twin 

Elephant Brewing Company in Chatham.  Twin Elephants started with a two-barrel brew 

house but now has five barrels and 10 fermentors and produces 1,300 barrels per year.  Twin 

Elephants is at capacity so it has limited hours.  Trap Rock in Berkeley Heights has a seven-

barrel brew house and produces 550 barrels a year but it is mostly a restaurant and has a 

different business model.  Untied Brewing Company will have four 10-barrel tanks to get to 

1,000 barrels per year which is twice what Twin Elephants started with but will have fewer 

fermentation tanks than Twin Elephants. 

 

The hearing was opened to questions from the public. 

 

Katherine Rottenberg, 79 Sagamore Drive, asked about noise and odor as the property has a 

history with both with the residents on Sagamore Drive and she is the closest neighbor.  Mr. 

Green responded that the site has no windows just two doors so he doesn’t expect any odors. 

The existing stacks were removed and there is a small vent out of the brew kettle.  He doesn’t 

foresee any additional noise from people in the parking lot.  The brewery will close at 10:00 

p.m. so there would be no noise after that.  Ms. Rottenberg also asked about traffic and 

increase in traffic and parking noting that the there is school traffic and children coming and 

going to Warner Field.  Mr. Green lives in town and has children that go that way to school.  

There are sidewalks on the west side of the property.  He’s observed traffic at the site and 

didn’t see any come onto Spring Street. 
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Karen Khalaf, architect for the applicant, was sworn in and presented her credentials as a 

licensed professional architect and was accepted as such.  Ms. Khalaf described the 

warehouse space to be used as a microbrewery.  A single door will be added to the front of 

the space for emergency egress.  There are no exterior changes to the building.  Ms. Khalaf 

reviewed the parking calculations with the Borough Planner and determined that 91 parking 

spaces are required and 89 are provided. The Borough Planner, however, calculated that 90 

spaces are required so the applicant is only short one parking space. 

 

A colorized version of the Untied Microbrewery Company Alteration plan, PL-1, dated April 

17, 2018, was marked as Exhibit A-1.  The site is 7,791 SF of which 1,684 SF will be used 

for the retail area, indicated in yellow on Exhibit A-1, which will have 50 seats.  To the left 

of the entry are the loading dock and grain crushing room with the brewery in front.  The 

grain will come in through the loading dock to the grain crushing room.  To the right of the 

entrance are offices and two bathrooms.  Two more bathrooms will be added.  The keg and 

barrel storage area is beyond the bathrooms and adjacent to the tap room.  The walls in the 

brewery will be concrete block painted with a non-absorbable, cleanable paint.  The finished 

concrete floor will be sealed.  The floor in the brew house will be epoxy-based flooring.  The 

Board of Health is comfortable with the walls. 

 

Customers will enter at the back or side and walk straight down toward the tap room getting 

the tour on the way to the bar where they can get their beer and take it back to a table or take 

it away.  There are no seats at the bar.  The tap room will have 49 seats.  A promotional area 

will be located somewhere as yet to be determined in the open space. 

 

The Board asked about the capacity.  Mr. Lynch stated that retail space has the highest 

density of 7 SF per person. This is the number used to calculate the number of doors and 

toilets.  The applicant did an occupancy plan:  The capacity in the retail area is 76.   

 

The Board discussed the parking.  The number of parking spaces was based on the demand 

for all three tenants.  The parking has already been maximized so the re-paving and re-

striping of the parking lot will not yield additional parking spaces.  The two other tenants use 

18 spaces and the brewery needs 16 spaces.  The lot is currently less than half used.  If the use 

changes in the future, the parking needs would change but Mr. Lynch doesn’t see that parking 

will be an issue.   

 

There will be lighting adjacent to the new door as well as to the parking lot and no light 

spillage beyond the property line.  The brewery will use the existing monument sign.  The 

driveway will take customers back to the entrance.  The door will also have a sign. Mr. Green 

has no plans to have temporary signs.  He also plans to use the existing lighting in the parking 

lot but will add more if needed for safety.  A small van may be parked overnight. 

 

The hearing was open to questions of the witness. There were no questions from the public. 
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Christine Nazzaro-Cofone, Cofone Consulting, was sworn in and provided her credentials as 

a licensed professional planner.  The Board accepted her as an expert witness.  Ms. Nazzaro-

Cofone reviewed the Borough Planner’s comment letter and conferred with the applicant.  

The proposed brewery is located in the TBI-2, Technology and Business Innovation-2, Zone 

and is a permitted use in the zone.  The brewery seeks two minor variances for the number of 

parking spaces and the amount of space for retail use.  The applicant is short one parking 

space from the required 90 spaces.  The retail space as proposed is 21.6% of the total space 

and is over the 5% permitted; however, the tap room is not a traditional retail use and is an 

accessory use.  There will be no other sale of goods and the product is solely related to the 

principal use.  The increase in the retail space presents no substantial detriment and a C (2) 

variance is appropriate.  There could be a more intensive use of the space.  The application 

supports 40:55D-2 g of the Municipal Land Use Law (MLUL) to provide sufficient space in 

an appropriate location for a variety of agricultural, residential, recreational, commercial and 

industrial uses and open space…to meet the needs of all New Jersey citizens.  The 

application also supports the Borough’s Master Plan that calls for the diversification of uses 

in the Research Laboratory and Light Industrial – now TBI-1 and TBI-2 – Zones and in 

particular the 2003 Master Plan.  The brewery presents a great opportunity to diversify uses in 

the zone and to implement the Master Plan. 

 

The application satisfies all 16 of the positive criteria of the MLUL but especially 40:55D-2 

m. regarding the efficient use of land by repurposing vacant or under-utilized land.  The 

applicant is only creating a door.  The Master Plan calls for shared parking.  While not yet 

implemented, shared parking is still valid and the uses on the property are different and the 

brewery will not have the same hours as the other businesses.  

 

The application presents no detriments at all.  The space is on a dead- end street, there isn’t 

much truck traffic and the brewery is limited by the space it has.  The application advances 

40:55D-2 g and m of the MLUL and presents no detriment to the public good.    

 

The hearing was opened to questions from the public.  Being none, the hearing was opened to 

comments from the public.  There were no comments from the public.  There hearing was 

closed and the Board discussed the application.   

 

The Board has been looking for this kind of business which supports the intent of the 2003 

Master Plan to enhance the TBI-2 Zone.  The zone now has new businesses such as 

Sproutlings Education Child Care Center; BAC Center for Excellence, the aquatic center in 

the former Panasonic Building; and, the Atlantic Health Rehabilitation Center.  The brewery 

is a good use for the space and the retail aspect of the application is good.    

 

Mr. Keane moved and Mayor Morgan seconded the motion to approve the application with 

the condition that the applicant will adhere to the requirements of the joint meeting of Essex 
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and Union Counties regarding the non-domestic wastewater discharge.  Members voting in 

favor:  Mr. Cumiskey, Mr. Keane, Mayor Morgan, Mr. Sartorius, Mr. Castagna, Ms. 

Torsiello and Chairman Lesnewich.  None were opposed. 

 

Mr. Green has ordered the equipment which should arrive at the end of July or early August.  

Once he has the permits, completed the work and has a Certificate of Occupancy, he can get 

his state and federal licenses which are filed concurrently.  The anticipated opening for the 

brewery is November.    

 

G. MISCELLANEOUS OR OTHER BUSINESS 

 

No miscellaneous or other business. 

 

H. MINUTES 

 

Mr. Sartorius moved to approve the minutes of May 1, 2018, and Mayor Morgan seconded 

the motion.  The minutes were approved as submitted.         

 

I. ADJOURNMENT  

 

Mr. Sartorius moved and Mayor Morgan seconded the motion to adjourn.  The meeting was   

adjourned at 9:45 p.m. 

 

Respectfully submitted, 

Margaret Koontz 

Planning Board Secretary 

 


