RESOLUTION
of the
BOROUGH OF NEW PROVIDENCE
Resolution No. 2011-102

Council Meeting Date: 3-14-2011 Date Adopted: 3-14-2011
TITLE: RESOLUTION APPROVING MEMORANDUM OF AGREEMENT

BETWEEN THE BOROUGH OF NEW PROVIDENCE AND LOCAL 469,

FOR THE PERIOD JANUARY 1, 2010 THROUGH DECEMBER 31, 2011

Councilperson Galluccio submitted the following resolution, which was duly seconded
by Councilperson Cucco.

BE IT RESOLVED by the Mayor and Council of the Borough of New Providence,
in the County of Union and State of New Jersey, that they do hereby approve the labor
contract, providing for the basis of compensation and terms and conditions of
employment for members of Local 469, affiliated with the International Brotherhood of
Teamsters; and the Mayor and Borough Clerk are hereby authorized and directed to
execute same on behalf of the Borough of New Providence. Funds for the

implementation of this contract are being made available through the Municipal Budget.

APPROVED, this 14" day of March, 2011.

ATTEST:

Wendi B. Barry
Borough Clerk
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AUG. 6. 2010 4:46PH NO. 5140

For the Borough '
Date; 6/10,
For Local 469 45
Datet Gfrefrq
TENTATIVE AGREEMENTS
On Aptll 29, 2010, tho pertios toatfivoly sgreed to make the followhhg changes to ths
collactive nagotlations agreement: :
1. Asticle 16: Prernim Pey:

Seation 4: Add to end, %...and further provided thet, the cmployes is able
to xespond and be available to bagin working within 60 minubes of being
roquasted to do 50, except where there 1s an immedinte throst to public
safety in which onse Barough can offar the premium pay opportuity to
those that are able to tespand and begln warking in 30 mintes or legs.”

2. Artiole 24: Military L
Leave pursuant to and in accordanco with the Botongh's Petsonnel Policy Handbook*

0870672010 L4:53PM

+ Revise Atinls to tate: “Rmployees shall be entitled to Military
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AUG. 6.2010 4:46PM Ho.5140 P, 5

For the Boxough

Date; 6/10t0
For Local 469
Date o/ Pfre
06-10-10 Borough Propossl
C RY

*  Add sentence at beginning of thie Section that states es follows:

Employees have the option of electing to recalve compensation for
overtime in the form of componsatory tine off instead of overtime
pay. Anemployss shall be entitlod 1o 1.5 hours of compansatory
time off for every 1 hour of overtime worked. Employses may
eoutsulate compensatory time off only up to 8 meximum of40
houts. Any compensation for overtime cnes an employss has
reached the 40 hovx xoaximum shall bs in the farm of pay.

Ttis understood that employses in the Wasts Water Troatmest
Plant will be given the first opportunity for ovettime in the Waste
Watep Treatment Plant, but if additions] manpower is needed on
overtime for the Weste Weter Treatment Plant, then other
employees will be called on & rotating basiz from the Public Works
Overtime Call Out bist,

0870672010 4:53PM
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I'or the Borongh e
Date:

100>
ForLocalés A
Date; o~ z% S
06-10-10 Borongh Proposal
ARTICLE 19

SICK LEAVE

A, Eighilty

1, Pald slek Ieave i an employes banefit provided to all regular, full-tme
employees Wi are ynsble to perform thelr dutios due to the employes’s own
injury, illness or disability,

2. Taking sick leave under false pretenses is a violation of the public trost that
is subject to disciplinary action,

B.  Notification

1. Employees ate required to give thelr Supetvisor advancs potice that they will be
taking sick Ieave for one of the purposes set forth in Section A, above, The
rotics shall inchude the probable start date and, if known, the duration of the
sbsence, Advanco notice shall be defined as providing notics prios to the
scheduled starting tine for the work day for which sick [save will bs used,
Bmployees st kesp fhelr superelsor advised of eny changes to their plantied
gchednlo of absence. Failure to follow this procedure may result in an
unauthorized absence without pay and a recommendation for disciplinary action.

2. Any employes requesting sick leave for thres (3) or mote consecutive schednled
work days must provids ths approprlate Health Cats Provider’s Certification
wifhin five (5) calendar days from the onset of the absence. If the Health Care

0870672010 U4:53PM
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Provider's Certification is not received within this time paslod the employes will
be In 1o pay statue and subject to dsclplinary action.

An employee that has an unaxcused sbsanca of thres (3) or more consecotive
echednled workdays shall, in the sols discretion of the Borough, be deamed to
have reaigned.

C.  Amount of Sick Time: [No change from current contract Isnguage, Section Al

D.  Maedical Verification [Replacs corvent Section B with the following]

L

3.

An employes absont on sick leave for thres o more consecutive days mst bring -

ift & note from his/her health care practitioner ceatifying that the employes was
ungble 16 work for health reagons and that the employee may xefurt to work
with or without restrictions, Until such cestification is presented bo the
eoployes’s supervisar, the employes will not be allowed to return to work, If
fm employes retirns from sick leave earlier than stipulated on the 1ast medical
certificate submitted, a naw castifioation Wiish sufhorlzes the new refuen date
maust be provided, or the smployee will not be permitted to begin work,

The Boxough may requirs proof of illnsss or injury from a health care provider
when there is reason to bellsve that au employee {5 abusing sick leave.
Bxamples of such situations inghide, but eve not limited to, an eatablished
pattern of eick leave on Fridays, Mondays, or at the end or slart of dealgnated
holtdays or vacation leave, o duting inclement woather, In addition,
Borough reserves the right fo require such employes to undergo 2 medical
examination by a hoalth care provider selected and paid for by the Borough to*
verify fhe elleged illuese/injury. If the medical condition is not substantated by
the employee’s health care provider or by the health care provider salected by
tha Bergugh, the employes may be subject to disciplinary action,

On days of sick leave, during the houts that the employee would othetswlss have
besn working, the employes shall remain at his/her residencs to recuperate
unicss they advise their supervisor of 4 different location that they will be

0870672010 4:53PM
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AUG, 6. 2010 4:47PM NO.5140 P 8

recupenating at, Ruployees not recuperating at thefr repaxted Jocation of
confinement during slek Joave ahall be subjeot to dixcipline, unlesg they can
document that the reason that thay were not at their reported location was
because they were at & doclor’s appointmant related o the injury or {linass that
15 the basis for the slok leave, or beeanse thay were at a pharmacy to oblain
necded medication for the illness or {njiicy that is the bashs for e sick eave.

4. In cases of leave of absence dus to exposure to comaglaus dlgease, a cortiffcate
from the Department of Health shall bo requized.

3. Tho Union agress to cooperate with the Borough in redusing absenteslsm to a5
low & rate a3 possitle,

E.  Confidentiality of Medical Information

1. Employees’ héalth matters are thetr own concarn, except when the Borongh
nocds information to verlfy the sick leave request in accordages with the
provislons of this Axticls, estiwate fiow long an employes Is likely to be sbsent, -
or evaluats and communicats the naed for work restrictions and/ox .
accommodations. Managers and Supexvisors should not expect or require
employees to explain why they need sick leave or FMLA leave, except for the
reasons set forth above. All information sbout au employes’s medical
condition, once provided to the Borough by the exployee purstant to the tayms
of this Artitle, must be kept confidential,

0870672010 L4:53PM
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For the Borough
Dates 220

For Local 469 éx_/ﬁ
Date: ?ﬂtf/fo

LENTATIVE AGREEMEN

On April 13,2010, the pextiss tontatively agrecd to moaks the following ohanges to the
ocollective negotintions agrecment; ‘

1. Asticle 4: Duss Chegk OFF:
®= Revise second paregraph as follows:

After an employeo has completed the probationary period of this
Agreemsat, the Borough agrecs to deduct the initiation fee from

the emplovee’s next pavchack and to tranamit same 1o the

Sesrstare-Tre nf Loeal Union No, 469 as sat foxth above,

e agtions snd Deznotions: Last Paragraph should be labeled as “(B)”,
3. Artlcle 11: Pay Day: Deleto Sectton F and Revise Section A to state as follows:
Employees will be patd afl

by
each bi-weekly peciod, with fhe payday
established by the payroll departwent

4. Axtiole 14 Hours of Wk
o Seotion 1 Delsts work hours for Night Time Custodian and Bngineeslsg Depirtment.

e Seclion 3B Reviss to state; “Braployees working Mondey through Friday shall ba
entitled to a 50 minute Iunoh broak, of which 30 minutes shall bounpadd,”

o Section 4D: Deloto

5.+ Artiale 20t Vacationg: Add niow Section 10 as follows; “Brployces ahall not be permited to
carry over umised vaoation o the following calendar year, except that ths Borough may, in
* its sole discretion, approve an employes's wiitten requast1o carey over umsed vacation days
info the following calendar poar,®

6, Article 20: Vecations: Chanpe “sustatming to “gubstantiating”,
7. Atiole 21: Tenhingl Leave: Allow for a furnp sum payment

0870672010 4:53PM
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8, Arﬁmmm Flrst Paragraph — Max of 2 job stowards and 2 alternates

10, Mﬁ&.Aﬂd“M»‘hmo Labomtm:y Tectnioian® to Schednle the fo
Job tttles from Schedule A: Aaremore the ollowlng

" Senlor Technloal Assistant

¥ Agsistent Fareman — Buildm,gaand(}mundsbmm
»  Bullding Custodian - Day Shift

¥ Building Custodian — Night Shift

0870672010 L4:53PM
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04-13-10 Borough Proposal

NO.5140 P

For the Boxpugh %
Date: "/7 .
ForLoealg’é 0[ Aﬂ
Date; ‘zf//.ﬁ/ﬁ

inps: Inﬁwtlon(l)) delete “succesafully",

2. Article 13: T would simplify and statd: “Biployees hived prior to Jamuary 1, 1996 are extitled
to recaive longovity pay in the amount of $2,400 annually. Employees hired on or afier
January 1, 1996 aré not entitled to reosive l{ongwﬂypaﬁ "

3. Axtlole 18(1): fix typo “¢” to

“of " ini firat Hne.

4. Aticle 30(34): insert “have? before *been reduced tovmbng” ‘

5. Article 19: Slek Tie: Section A3; Change fo state: “An employes shall not be relmbursed
for socrued slok leave at the time of termination of higher coaployment, mim@g

Aticlo 21."

. 6. Artiole 41; Misuse of Borough property: fx the following grammatical etrors:

o First senbence; “Any unanthorized use of Borough equigment for personal use

or for hire., »

o Sevond Paragreph, second sentance: “Tn the event of a finding of negligence,
Ihg employes shall be subject to discipline,®

08/0672010 L4:53PM
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For the Borough
Date:

729 |

For Local 469 M /é

Date: ..,z’/pe 57/”

11-12-10 Borough Propoesal

ARTICLE 31 - DISCIPLINARY PROCEDURE
Dolate Gurrent Articla 31 and Replace with the following:

A. General Procedures

1. This Article shall be the exclusive procedure for the processing of discipfinary

actions for

employees covered by this Agreement. Employees on a probationary period in accordance

vith Arlicle 6 are not enlitled to recourse pursuant to hese provisions.

2. The Borough has the righl to discipline employees for just cause. Discipline u

or {4) lermination,

! includes only the following: (1) wrilien repimand, (2) suspension withaut pay, (3) demolion

3. Where (he Borough imposes disciptine or inlends to impose discipline, the Borough musl

provide the employee wilh written notice of the disciplinary acllon, which shalt

contain; (a) a

general descriplion of the alleged aet(s) and/or conduct upon which the discipline is based,

and {b) the penalty fo be imposed.

4. The lime limits set forth In this procedure can only be extended by mulual agreement of the
parfies, which musl be in writing. However, the walver of a lims fimil in any given
circumstance shalf not conslilule precedent or a waiver of any lime limits in future
circumstances or be utilized as an excuse or defense for fulure failures lo observe any time

llmlt_sel forih In this Article.

B. Appeals

1.Step t: The Shop Sleward may appeal any discipline by submitling a wrilien appeallo
Borough Administratar wilhin five (5) working days of the dele Ihal the smployee receives the

vrillen natice of discipline,  The writlen appeal shall se! forih ihe empioyee’s position as lo -
why the disciplinary aclion laken was unfair or unwaranted, A meeting among the union

usiness agenl, the aggrieved employee, the shop sleward and the Borou h Administralor
r fanea) will be held wilhln 10) working days of the Borough Adminis P

receipl of lhe wrillen appeal. At the meeling, tha Public Works Manager or designee shall acl
as spokesperson for the Borough and one person shail act as spokesperson for the

employee. The employee’s spokesperson may set forih Its posilion as {o why

the disclpline

was unfeir or unwarranted, The Borough's spokesperson shall be permitted (o ask questlions
of the employee or employee's spokesparson o oblain a better understanding of the

employeo's basis for claiming that the discipline was unfalr or unwarranted. T

he parties are

encouraged {o resolve any disputes over the discipline at (hls meeling._The wriflen dseision
of the Borough Administralor shall be given to all parties within fen {(10) working days of the
meeling. The Borough Administator has the authority (o uphold, refect or modify lhe Public

Works Manager's declislon,

- -+ [ Deteted: fine, (3)

.. (Deteted: 4 j]
" { Deteted: 5 j

.. { Deleted: employeo

[ Deleted; Public Works Manager

e @aleted:‘? days

‘o [Deteted: was recélved by w amployee

1 beleted: must

A




lep 1. #l may be submitted to binding «-
e within ten {10) working days

2. _Step 2 - [f the discipline is not salisfaclorily ¢
arbilration by the union on behalf of the aggrieved empl
he date of the Slep 2 decision._Such filing shall ba in wiiling Htd shall be submilied to
the Public Employees Relations C I copy must multanecusly provided to lhe
Borough Administrator) where a selection of arbilrators shall be forwarded lo Doth the union
and the employer under PERC's rules of assignment. No arbitralor shall have any authgri
. or jurisdiclion over any disciplinary appeal thal was nol initially limely filed t Step 1, or not
limely appealed {o arbilralion the union. Ra if an alo iscipline at
Step 1 or appeal of the Step 1 dedision to arbiiration at Step 2 is not limely filed in
accordance with the time limils sel forth herein, the discipline shail be deemed final nd
inding and shall no{ theresfter be considered subjecel to the discipling arbitrati ovisions
of this Agreement, The Arbilrator shall conduct a hearing lo determine the facls refaling to
the disclpline imposed. The issue bafore the Arbitrator shall be limited fo & delermination of
whether the Borough had just cause to impose discipfine on the employee, and if 50, whelher
the penalty Imposed was appropriale. The Arblirator shall render a writien Award thal sels
forth (he basls for his deferminalion on these issues. The Arbilrator shall be confired lo
these issuas and shall nol have authorily to determine any olher issua. The decision of he
Arbitrator on these issues shall be final and binding excepl as provided by applicable law.

The expense of the arbitralor assigned shall be bame equally by both the union and lhe

borough,

3. Jima limits throughout the procedure may be extended by muiual consent of both parlies, but «;

only where the mulual consent is in wriling and slyned by both parties.

4. The shop steward or allemate shall mnilied reasonable ime lo investiaale and attem
{o resolve lhe discipling of any employee after nolificalion te the Public Works Mapager, -
Employees have the righl {0 have a union represeniafive presenl during discussion of any =
discipling with representalives of the Borough pursuant to this disciplinary procedura,

- ( Fermatted: Bullets and Numbering
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[ Deleted: <#>Faiuro of the cmplayee to fimely
submit an appeal of the discipfing shall

appeal and shall mean that thal tha disclpling
sel forth In the notics of diseipline is final and

<#>Wilhin 14 days after recelpl of the sppeal,
the Public Works Manager shall meel with the
employee concerning the discipling. The
employee may ba represented al the meetng
by a shop sleward.y

<#>Al the meeting, the Public Works Managar
or deslgnes shall acl as spokesperson for the
Barough and one person shall act as
spakesperson for the employee, The
amployea's spokesperson may sel forth s
postition as lo why the disaipfing was unfalr or
umvarranled, The Borough's spokesperson
shall be pemitied lo ask questions of the
employes or employee's spokesperson to
oblain a balter understanding of the employeq's
basis for claiming thal the disciphine was unfair
or unwarranled. The parlies are encouraged to
fesolve any disputes over the discipline at this
meeiing.§

<if>if the dispute is nol resolved at the meating,
the Public Works Manager or desknee shall
Issue a vaillen dedsion on the appeal within 14
days of the data thal the meeting took place,
satiing forth acls andfor conduct upon which
discipline Is based and (he penalty lo be
imposed. A copy of the writien decision shall bo
provided {o the employee and the talon.g
<i#>IT the employee |s unsalished with tha Pubfc
Works Manager or designee’s declsion o the
appaal, the employee may appeal the decision
16 the Boraugh Adminlstrator, The appeal fo the
Borough Adminlstrator must ba filed witin 7
days of the dale he employee received the
Public Works Manager’s decision and must be
I vriting and sfate the reason for disagreement
with Ihe Publfic Works Manager's declsion, as
well as any other information that tha unlon
wants the Borough Administralor lo conskder.
Failure of the employee to timely submit an
appaal of the Public Woiks Menager's decision
shail constitule a waivar of he employee's righl
lo appes] and shall mean that the Public 'Works
Manager's decisfon Is final and binding §
<#>Wilhin 14 days after recaipt of tho eppaal,
the Borgugh Adminfstrator shaii lssue a wrillen
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For Lacal 469 %
Date; 6%2}///
11-13-10 Borough Proposa;
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TICLE g . PROMOTIONS ;




Assuming two or more employees have equal qualifications for the vacant position, Lhe
Borough shall promote the most senior qualified applicant to the position,

4, The successful qualified bidder must be placed within the job classification
within sixty (60) calendar days after the posting.

5. The Borough reserves the right to hire from outside the bargaining unit to fill a

vacant position in the Waste Water Treatment plant when he qualifications of an oufside

applican( gxceeds the qualifications of any current bargaining unit member that volunteers to .

fill the vacant position. In Public Works, however, the Borough can only hire from outside the

bargaining unit to fill a vacant position when there are no qualified bidders for the vacant
position from amongst the current bargaining unit members.

6. An employee who accepls a promotion or lateral job opening will retain ail sick

leave, comp time, and vacation balances. 7
T If a job opening must be filled before the procedure in this Article can be used

to make a permanent selection for the job opening, the job opening can be filled as a terporary
reassignment, for a maximum of the 60 days provided in paragraph 4 above,

C. Trial Period: [Renumber current (B), (C) and (D) as subsections 1, 2 and 3]

D. Surplus in Classification: [Use current language from (E) here)

( Deleted: < )
(Deleled.' mare closely meel he Borough’s neem




For the Borough % ;
)

Date; 22~
For Local 469 WM

Date: ,,q_/ .!,t// /e

11-10-10 Borough Counfer-Offer

ARTICLE 38 - GRIEVANCE PROCEDURE

GRIEVANCE AND ARBITRATION PROCEDURE:

Section 1. Purpose

a. The purpese of this procedure is to secure at the lowest possible level, an
equitable solution to the problems which may arise affecting the terms and
conditions of this agreement. | S .-+ Deleted: The parties agree that this
. FEAP R SRR Tt moccdu:cwﬂlbckeptasinformﬂasmay
: . . be appropriate,
b. Nothing contained herein shall be construed as limiting the right of any
employee to discuss a matter informally with any member of his departmental
supervisory staff, at a mutually convenient time, provided there is no undue
interference with departmental operations._Such oral communications
however, shall not impact the obligation of the grievant or union to timely file
the written grievance in accordance with the procedures set forth below.
Section 2. Definition
The term “grievance” means any coniroversy arising over the interpretation,
application or adherence to the terms and conditions of this agreement, and may be .pgis_c;@-_,_‘..‘-[ Deleted: o to any matier concerning }
by the employee, or the Union at the request of and on behalf of an individual or group of esalitslsmaion of eciphimpry gefion
individuals.

Seotion 3. Steps of the Grievance Procedure; The procedure sef forth below shall be the
sole and exclusive method for processing grievances and shali be as follows:

-

Step 1~ The grievance nust be presented in writing to the Public Works Manager _..-{ Deletediis
within five (5) working days from the date the employee knew or should have known of ~ "**{Deleted: caployeo's immediste
the circomstances relating to the grievance. The written gricvance shail set forth the ., | sperviser
details of the claimed breach, misinterpretation or misapplication of the Agreement, as 'Eel_effed; after the event or notification
well as the Article and Section of the Agreement claimed to have been breached. Ll
misinterpreted or misapplied and the date of such alleged breach, misinterpretation or [ Deleted: ve (5)
misapplication. Within 10 days of receipt of the written grievance, the Public Works { Deleteds subeission of he prievazee ]
Manager must hold an informal meeting with the Union conceming the grievance. The { Deleted: I the grievance directly

I S S

i ed, ] iting, within 1 orki s after 7| invelves the supervisor the grievance
grievance myst be answered, in writing, ten (10) working days after the Step 3 e i ey
M-.e-“-ﬂg‘ B N n

proceduwre.{




Step2—If the grievance is not satisfactorily resolved by the Public Works Deleted: Siep 2.41f e Eﬁcmcc isnot

i T T A T TSR T S LR S st it TR SRS AL b el LT 1 sah.S Bdotﬁ)‘ csolvcdhy uampluycc‘s
Manager, the Shop Stoward may submita written appeal fo the Borough Adminisirator || | sisheerlyrsclred byie o
within five (5) working days of receipt of the Step 1 decision. Jhe submissionmust % | submitied o the employee’s department

include all documentation pertaining to the grievance introduced at Step 1, A meefing % ’;;f;}{;;’:;:’ggp;‘jm;;‘g;ﬁj{:d

among the union business agent, the agprieved employee, the shop steward and the shop sleward will bs held witkin five (5)
Borough Administrator (or his designee) will be held within jen (10) working days of the _ e S sl

cmployes within five (5) werking days of
tbo meeting §

i [ 1 J
{ Deleted: 3 )
[ Deleted: cmployee's department hcad_]
Deleted: or if the initial grievance was ]

administrator’s receipt of the grievance. The written response shali be given to all parties
within fen (10) working days of the meeting,

o

Step 3~ If the grievance is not satisfactorily resolved at Step 3, the grievance may
be submitted to binding arbifration by the union on belaif of the aggrieved employee -
within ter (10) working days from the date of the Step 2 decision. Such filing shall be in
writing and shall be submitted to the Public Employees Relations Commission {copy
must be simultaneousty provided to the Borough Administrator) where a selection of
arbifrators shall be forwarded to both the union and the employer under their rules of
assignment. The jurisdiction and authority of the arbitrator and the arbitrator’s opinion
and award shall be confined exclusively fo the interpretation and/or application of the 11[ Deleted: decision at te lower level ]
express provisions of this agreement at issue between the Union and the Borough. No [ Deteted: a
arbitrator shall have any authority or jurisdiction over any grievance that was not initially %[m:gted: five (5)
timely filed at Step 1, or a grievance that was not timely appealed to Step 2 or Step 3 by "._'@[eted: fiv (5)
the union. Rather, if an appeal of the Step 1 or Step 2 decision is not timely filed in ‘u) etadia
accordance with the time limits set forth herein, the decision of the Borough at the prior
step shall be deemed fina) and binding and shall not thereafier be considered subject to
the grievance and arbitration provisions of this Agreement. The arbitrator shall be
restricted to the application of the facts presented and shall have no authority to add to,
defract from, alter, amend or modify any provision of this agreement to impose on either.
party a limitation or obligation not explicitly provided for in this agreement, or to
establish or alter wage rale or wage structure, The arbitrator’s award shall be final and
binding on all parties involved. The expense of the arbitrator assigned shall be borne
equally by both the union and the borough.

preseated direclly o the department bead
and was oot satisfactorily resolved, it

[ Delated; b )
1 Deleted: ted

=

A A

Time limits throughout the procedure may be extended by mutual consent of both
parties, but only where the mutual consent is in writing and signed by both parties.

kST .y - P .o Yo we B &
and attempi to yesolve the grievance of any employee after notification fo the Public g ot b rsticted by any time

Works Manager, Employees have the right fo have a union re reseniative pregent durlng 1
discussion of any grievance with representatives of the Borough pursuant to fhe grievance . ' Detetedt agjus

The shop steward or alternate shall be penmitted reasonable time fo investigate ... {Deleted: . Al prevsases imvoiving J

................... )
procedure. "5, [ Deleted: apervisor )
‘@ele&ed: represcatstion j
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