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 RESOLUTION 
 of the  
 BOROUGH OF NEW PROVIDENCE  
 Resolution No. 2017-298  
 
Council Meeting Date:   12-04-2017   Date Adopted:   12-04-2017  
 
 
TITLE: RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE 

BOROUGH  OF NEW PROVIDENCE AND THE CITY OF SUMMIT FOR 
THE OPERATION OF A SHARED MUNICIPAL COURT 

 
 
Councilperson  Muñoz  submitted the following resolution, which was duly seconded by 
Councilperson    Madden. 
 
 
 
 BE IT RESOLVED by the Mayor and Council of the Borough of New Providence, 

in the County of Union and State of New Jersey, that they do hereby approve and 

authorize an agreement between The City of Summit and the Borough of New 

Providence, in the form attached hereto, and they do further authorize and direct the 

Mayor and Borough Clerk to execute same on behalf of the Borough of New 

Providence. 

 APPROVED, this 4th day of December, 2017. 
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RECORD OF VOTE 
 

 
 
I hereby certify that the above resolution was adopted at a meeting of the Borough  
Council held on the 4th day of December, 2017. 
 
 
  
Wendi B. Barry, Borough Clerk 

 
   

 
 

 
   AYE 

 
    NAY 

 
   ABSENT 

 
 NOT VOTING 

 
GALLUCCIO         X 

 
 

 
GENNARO X         

 
 

 
KAPNER X       

 
  

MADDEN X      
 

  
 
MUÑOZ   X        

 
 

ROBINSON X    
 
 

MORGAN    TO BREAK COUNCIL TIE VOTE 
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AGREEMENT FOR A SHARED MUNICIPAL COURT  

 
 This Agreement between the Borough of New Providence (“Borough”) with offices at 360 
Elkwood Avenue, New Providence, N.J. 07974 and the City of Summit (“City”) with offices at 
512 Springfield Avenue, Summit, N.J. 07901 (collectively, the “parties”) dated this ____ day of 
___________________ 2017. 

 
WITNESSETH  

 
 Whereas, the Borough and the City recognize the benefit to their respective communities in 
sharing Municipal Courts;  
 
 Whereas, the Borough and the City agree that a partnership to advance this shared service be 
developed between the entities and is authorized by N.J.S.A. 2B:12-1, et seq.and N.J.S.A. 
40A:65-1, et. seq.; and  
 
 Whereas, according to N.J.S.A. 2B:12-1(c) two (2) or more municipalities, by ordinance or 
resolution, may agree to provide jointly for courtrooms, chambers, equipment, supplies, and 
employees for their municipal courts and agree to appoint judges and administrators without 
establishing a joint municipal court; and 
 
 Whereas, reductions in state aid and increased operating expenses are leading many 
municipalities in New Jersey to consolidate municipal courts; and 
 
 Whereas, the consolidation of municipal court operations can save costs by reduction the 
number of court facilities; reducing staff size; sharing court security measures; expanding 
management’s scope of control; and consolidating administrative oversight; and  
 
 Whereas, the Borough already has an agreement with the Township of Berkeley Heights 
(“Berkeley Heights”) for a shared municipal court.  The Agreement between the Borough and 
Berkeley Heights; an Amendment to that Agreement; Resolution No. 2015-138 of the Berkeley 
Heights governing body; and Resolution No. 80-2015 of the Borough’s governing body are 
included as Addendum 1 to this Agreement; and  
 
 Whereas, Berkeley Heights has no objection to the Borough entering into this Agreement 
with the City for a shared municipal court.  A letter confirming the Township’s consent to this 
Agreement is included as Addendum 2 to this Agreement.   
 
NOW, THEREFORE, BE IT AGREED, as follows: 
 

1. The offices and courtroom for the shared court shall be located in the New 
Providence Municipal Center, 360 Elkwood Avenue, New Providence, N.J. 07974. 
 

2. The office space is currently inadequate to accommodate the necessary staff for the 
shared court.   
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a. The costs associated with the expansion of the office space to 
accommodate the personnel necessary to bring the City’s Municipal Court 
operations to the Borough shall be the responsibility of the City. 

 
b. The Borough has received an architects’ estimate that projects the cost of 

said office renovation to be $74,390. A specific accounting of this 
estimate is included in Addendum 3 to this Agreement. 

 
c. The City shall reimburse the Borough for the amount identified in 

paragraph 2(b), or the actual amount incurred over the course of thirty-six 
(36) months considering the proportionate interest on the bond to fund the 
renovation. 

 
d. The Borough agrees that all court facilities shall comply with applicable 

laws, including but not limited to the Americans with Disabilities Act.  
 

3. The court sessions and office hours shall be established by the Judge or Presiding 
Judge, subject to the approval of the Administrative Director of the Courts in 
accordance with R. 1:30-3. 

 
4. Each municipality shall retain appointment authority of their Judge, Prosecutor and 

Public Defender.  Presently, the Honorable Donald Bogosian has been appointed by 
the Borough, the City and the Township of Berkeley Heights as the Judge for their 
respective municipal courts and will be responsible to oversee the shared court during 
his term(s) in office.  In the event a different Judge, Prosecutor and/or Public 
Defender by appointed by the respective municipality, the Judge, Prosecutor and/or 
Public Defender appointed by each municipality shall oversee that municipality’s 
court. To the extent possible, each court operation shall be separate and distinct from 
the other. 
 

5. Costs associated with the relocation of the Summit Municipal Court operations will 
be borne by the City. The City shall relocate all relevant records of the City’s 
Municipal Court to the Borough where they shall be stored separately from the 
Borough’s Municipal Court records and appropriately labeled.  In addition, the City 
shall be responsible for any costs associated with relocating telephone service, 
municipal court data lines and related computer hardware.   

 
6. The Borough’s Municipal Court Administrator shall serve as the sole Court 

Administrator for the shared court and the Borough shall provide for adequate staff to 
deliver services associated with the Summit Municipal Court functions. 
 

7. Each municipality shall maintain separate financial records and each will have 
separate annual audits performed of their records. The Judge, Court Administrator, 
and other court staff that handle money shall be bonded.  The City and the Borough 
shall each run separate journals and complete separate deposits for all those involved 
with the courts.  

 
8.  Any and all revenue generated by the Summit Municipal Court shall be retained by 

the City of Summit.  The City will make any and all necessary payments directly to 
the State of New Jersey, pursuant to applicable law.   
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9. As consideration for the services specified herein, the City shall pay the Borough 

$24,000.00 annually in twelve (12) monthly installments of $2,000 as rent for the use 
of the shared court facility.  This monthly fee covers the use of the facility, sharing of 
utilities, telephone services, computer costs and software maintenance.   This fee shall 
be increased on the first day of each year (following the first full year of operation) by 
either two percent (2%) or the Annual Consumer Price Index, whichever is less. 
 

10. As mentioned in paragraph 2, the Borough will undertake renovation of its office 
space and Municipal Court.  During the time of construction, the Borough will need 
to relocate its municipal court operations, which will include relocation of Borough 
municipal court personnel and room accommodation for court sessions held by the 
Borough and the Township of Berkeley Heights. The Borough of New Providence 
and the Township of Berkeley Heights each host two court session per month.    As 
consideration for office and court session space during the construction period, the 
City will allow for the use of its municipal court space at City Hall and receive a 
credit of $2,000.00 per month toward its annual contractual obligation with the 
Borough.  Further, any and all costs incurred by the Borough to relocate and operate 
municipal court at Summit City Hall will be the sole responsibility of the Borough. 
Moreover, the Borough of New Providence and the Township of Berkeley Heights 
shall be responsible to reimburse the City for all security costs for each of their 
respective court sessions that occur at Summit City Hall.  
 

11. The City will reimburse the Borough for the following costs:  
 

a.  Salary and Benefits for one (1) full-time Deputy Court Administrator and 
one (1) full-time Violations Clerk. These individuals will be primarily 
assigned to handle Summit Municipal Court matters.  However, the Court 
Administrator shall have the right to assign these Borough employees 
other duties and responsibilities to perform;   

 
b. A proportionate share of the Security Officer(s) salary and benefits as 

outlined in Addendum 4; and   
 
c. Other operational costs, such as for postage and stationary, that will be 

invoiced monthly on a use basis. 
 

12. The parties will comply with the State Joint/Shared Checklist of logistical details for 
the creation of the shared court, which was attached as Appendix D to the Office of 
the New Jersey Courts September 2010 Municipal Court Consolidation Plan and 
which is attached hereto as Addendum 5.  
 

13. Absent a subsequent agreement, the parties agree that each municipality will provide 
for in-courtroom security during court sessions dedicated to their respective cases.  
The Security Officers used for screening purposes shall be paid by the Borough and is 
considered in the charges identified in Addendum 4. 
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14. During periods of a scheduled absence - due to vacation, extended illness or any other 
reasons, a qualified temporary court employee may be hired to assist.  The costs are 
considered in the charges identified in Addendum 4. 

 
15. In addition to the other rights and remedies of the parties, to the extent permitted by 

law, each party (in such capacity, an “Indemnitor”) will indemnify and hold harmless 
the other party, its officials, employees and agents (in such capacity, collectively, an 
“Indemnitee”), from any and all liability and claims for damages or injuries caused by 
or resulting from the negligent acts or omissions of the Indemnitor arising out of this 
agreement or any of the obligations assumed by the Indemnitor hereunder, provided it 
is determined by a Court of proper jurisdiction that the Indemnitor is solely 
responsible for said liability.   The Indemnitor shall be limited to that degree of 
liability determined by said Court to the proportionate liability of the Indemnitor. 

 
16. The Borough, Berkeley Heights and the City’s municipal court operations are located 

in the Borough and all staff, except for the City’s Prosecutor, Public Defender, and 
the Judge, will be hired and supervised by the Borough.  The Municipal  
Administrators of the Borough, the City and Berkeley Heights shall meet periodically 
with the Court Administrator as may be necessary to ensure that all obligations under 
this agreement are being satisfied or to explore new issues and considerations related 
to the shared court. 

 
   17. This Agreement shall become effective upon the passage by the governing body of  

both the City and Borough of the appropriate ordinance or resolution pursuant to 
N.J.S.A. 2B:12-1(c) and shall be effective for one (1) year.  This Agreement shall 
expire on the date set forth in the applicable ordinances or resolutions.  The 
Agreement shall automatically renew upon each annual expiration for a period of one 
(1) year, unless a written notice is served by one (1) party on the other party sixty (60) 
days in advance of the annual expiration date that sets forth a desire to renegotiate the 
terms of the Agreement.  However, this agreement may be cancelled at any time upon 
ninety (90) days written notice by either party to the other. 

 
  18.  The City agrees that any balance due to the Borough for the renovations 

identified in   paragraph 2(b) shall be paid in full before this Agreement can be terminated. 
 

 
BOROUGH OF NEW PROVIDENCE  CITY OF SUMMIT 
 
By: ____________________________  By:  __________________________ 
 ALLEN MORGAN, Mayor    NORA RADEST, Mayor 
 
Date: ___________________  Date: ___________________ 

 

























ADDENDUM 4

2018

Summit Municipal Court Costs 

Court Administrator $15,000
Deputy Administrator $72,725
Violations Clerk $63,500
Employer Contributions - Social Security/Medicare @ 7.65% $11,569
Employer Contributions - Pension @ 11.92% $18,026
Healthcare Benefits (Deputy Admin. & Violations Clerk) $46,835 (Net employee contributi
Temporary Employees - Per Diem $5,000
Security $12,000
Use of New Providence Court Facility $24,000

Total Shared Court Costs $268,654.73

Shared Municipal Court - Annual Agreement Costs
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