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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY DECEMBER 12, 2011 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Karr, Mr. Ping, Ms. Polesak, Mr. Van Schoick, 
Craig Bossong, substitute Board attorney and Margaret Koontz, Secretary.  
  
Absent:  Mr. Pennisi and Mr. Wycko  
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   

 

D.  PUBLIC HEARING  
 
Darius & Nergis Sabavala      Application #2011-29 
58 Primrose Drive, Block 147, Lot 22, R-2, New Providence, NJ   
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a 
garage.  The proposed side yard setbacks are 6.0 feet with a combined total of 18.3 feet 
whereas 12 feet with a combined total of 30 feet is the minimum required.  The property 
has an existing shed which is only 4 feet from the property line whereas 6 feet is the 
minimum required. 
 
Mr. Darius Sabavala, Mrs. Nergis Sabavala and Mr.Thomas Hofmann, architect for the 
applicants, were sworn in.  Mr. Hofmann was accepted as a professional architect. 
 
Mr. Sabavala stated that the Board denied the previous application for a garage.  After 
the application was denied, Mr. Sabavala hired Mr. Hofmann, an architect familiar with 
the neighborhood, to look for creative alternatives for constructing a garage that would 
meet the Sabavalas’ needs and address the Board’s previous concerns.  Mr. Sabavala 
has had some serious health problems and would like to have a two-car garage for his 
own comfort and also so that he can park the cars inside to protect them from rodents.  
A two-car garage will also provide storage space for garden and winter equipment.  Mrs. 
Sabavala said that they have lived in the neighborhood for 37 years and while they may 
have thought about moving several years ago, they consider the neighborhood “ours” 
and would really like to stay.   
 
Mr. Hoffmann testified that the lot is an inverted pie shape, and as such, presents 
challenges.  The Sabavalas cannot open their car doors in the existing garage without 
hitting the walls of the garage.  Mr. Hoffmann designed three options for a garage in 
addition to the plan presented in the application and described the options and the 
reasons for not proceeding with one of these.  The plan showing these options was 
marked as Exhibit A-1.  The construction plan for the proposed garage was marked as 
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Exhibit A-2 and a board with photographs of the Sabavala’s garage and homes in the 
neighborhood with two-car garages was marked as Exhibit A-3. 
 
Mr. Hoffmann described the proposed garage.  The garage has been moved forward but 
not so far that it is past the neighbor’s garage.  The garage is 35 feet from the front yard 
and has a layered effect from the front view.  The Sabavalas would drive straight into the 
garage from the street.  There is a storage area behind the garage.  From the side of the 
garage, it is 36 feet to the neighbor’s garage so the neighbor could build an 
addition/garage without looking crowded.  The curbed driveway is 16 feet wide.  Mr. 
Hoffman described the differences from the previous plan.  The proposed garage is set 
back farther from the side yard:  The distance to the side yard is six feet which would 
allow for a sidewalk and shrubbery.  The garage is 21 feet 5 inches across and narrows 
at the back.    
 
The Board questioned Mr. Hoffmann.  The siding and roofing will match the house.  
There will not be any storage above the garage. The roof line is low.  The garage will 
look like one of the photos shown in Exhibit A-3 but without the dormer.  The existing 
garage becomes a mudroom and an entry way into the house.  The garage is column 
free and will have double garage doors.  The Sabavalas will be able to store some of 
their books, which have been in a storage facility, in the mudroom/storage area.   
 
No one else appeared to testify for this applicant.   The Board had no further 
questions.  There were no questions from the public. 
 
Edward Leitz, 64 Primrose Drive, who lives next door and whose house is pictured in 
Exhibit A-3, had no objections to building the garage.  
 
Karl Kavanagh, 39 Barberry Lane, welcomes the garage.  His house backs on to the 
Sabavalas.  He has four children and the garage will provide more privacy to his back 
yard as viewed from Primrose Drive. 
 
Rochelle Leitz, 64 Primrose Drive, concurred with her husband’s comments.  She would 
like to see her neighbors get the additional space and comfort.  There is no incursion on 
her property.   
 
The hearing was closed and the Board discussed the application.  Ms. Polesak 
thought the neighbors might object but the comment from Mr. Kavanagh about 
the additional privacy negated this concern.  Also, the position of the garage is 
such that it doesn’t look as if it were jammed in.  Mr. Grob sees the plan as a 
substantial improvement over the previous application.  Mr. Van Schoick believes 
the shape of the lot is a hardship and that if the lot were square, the garage would 
not be a problem.  Mr. Grob concurred that the lot shape is a hardship.  Mr. Karr’s 
objections were similar to his previous objections about the size.  He doesn’t 
think the property supports the garage and there is no legal reason to permit it.  
Mr. Van Schoick asked if the Board needed to address the existing shed.  Mr. 
Bossong said this is a pre-existing non-conformance and does not need to be 
considered. 
 
Ms. Polesak moved to approve the plan for the garage as drawn.  Mr. Van Schoick 
seconded same with the condition of the existing shed.  A Resolution will be 
passed at the next meeting.  Those in favor:  Ms. Polesak, Mr. Van Schoick, Mr. 
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Grob, Mr. Ping and Mr. Nadelberg.  Those opposed:  Mr. Karr. 
 
 
 
F. COMMUNICATION ITEMS 
 
Mr. Bossong updated the Board on the status of the landscaping at Alcatel-Lucent.  
Lewis Lefkowitz, the attorney for Alcatel-Lucent, called Mr. Morin this afternoon to say 
that a landscape architect was at the site and will prepare a report.  Once the report is 
ready, Mr. Lefkowitz will schedule a meeting to discuss it.  The Board discussed Mr. 
Lefkowitz’s earlier e-mail to Mr. Morin about the berm.  The Board believes the plantings 
were supposed to be on a berm and the berms are shown on the plans, but the e-mail 
states otherwise.  Chairman Nadelberg looked through the transcript of the testimony to 
see if he could find references to the berm but was unable to find relevant references 
during the meeting.  Regardless of the berm, the Board agreed that it wants Alcatel-
Lucent to get the site up to what is shown in the rendition by the summer.      
  
G.  MISCELLANEOUS 
 
No miscellaneous business  
 
H.  EXECUTIVE SESSION  
 
No Executive Session 
 
I   MINUTES FROM 12/5/11 
 
The minutes from 12/5/11 as submitted were approved.   
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 8:45 p.m. 
 
 
 
 
 


