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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES –MONDAY May 16, 2011 – 8:00 pm 
 
Present:     Mr. Karr,  Mr. Van Schoick, Mr. Nadelberg, Mr. Wycko,  Mr. Pennisi, Mr. Ping, Mr. 
Grob,  Philip J. Morin, III, Esq., Board Attorney,  Keith J. Lynch, Borough Construction Official, 
Sanyogita Chavan,  P.P., Substitute Borough Planner,  and Nancy Pasquale, Secretary.  
  
Absent:  Ms. Polesak  
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 pm 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the Borough of 
New Providence, County of Union, and State of New Jersey.   Adequate notice of this meeting 
was given in accordance with P.L. 1975, Chapter 231, in that a notice was made in 
conformance with Section 13 of the Act.  He also stated the protocol for the meeting.   

 

D.  RESOLUTIONS 

 

HT Mountain Avenue Associates LLC   Application # 2011-03 
535 Mountain Avenue, Block 320, Lot 17,  RL  Zone, New Providence, NJ 
For certain variance approvals for a continuing care retirement community facility on said 
property. 
Mr. Morin reviewed this Resolution with Board and spoke about changes that had been made, 
specifically to Conclusions of Law dealing with grade.  He also talked about the sidewalks, and 
that they were not made a condition at this time, because there was no testimony dealing 
specifically with same as a condition,  but sidewalks could be incorporated into any site plan 
approval when that application is received.     
 
Mr. Wycko moved this Resolution and Mr. Van Schoick seconded same.  Members voting 
in favor:  Mr. Karr, Mr. Van Schoick, Mr. Nadelberg, Mr. Wycko, Mr. Pennisi, Mr. Grob, Mr. 
Ping. 
 
Paolo’s Kitchen Resolution is carried to June 6, 2011 
 
Paolo’s Kitchen, LLC      Application #2011-05 
162 South Street, Block 237, Lot 15 OR Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule I for permission to open a catering facility. 
 
Members eligible to vote in Favor:  Mr. Karr, Mr. Grob, Mr. Pennisi, Mr. Ping, Ms. Polesak, 
Mr. Wycko, Mr. Nadelberg. 

 

F. PUBLIC HEARINGS  
 
Robert & Ana Roth      Application #2011-07 
122 Pittsford Way, Block 102, Lot 1, R-1 Zone, New Providence, NJ 
Chapter 310 Article IV, Section 310-19, Schedule V for permission to erect a shed.  The 
proposed shed is 2 ft from the side property line whereas 6 ft is the minimum required. 
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Ana Roth and Robert Roth were sworn in,.  Mr. Roth said that they want to replace their existing 
shed.  The shed presently there predates them moving in.  It is about 20 years old and is not 
useful anymore.  It is old and broken down.  They want to put in a new shed in the same spot, 
which is 2 ft from the side property line.  There is a creek that runs through the back of the 
property and so that part of the yard would not be good for the shed.  There are also lots of 
trees in their yard and they would not want to cut one down just to put a shed in.  He said they 
have a corner lot and that is hardship for setbacks.  They are limited where the shed can be 
placed without being in violation.  Also since they are a corner, they do not want it to be visible 
from people/cars on the street.  They want it to be unobtrusive.  The new shed will be the same 
size as the current one—8 x 10.  The shed houses power tools, lawn mower, etc.  There will be 
no electricity or lights in the shed or on the outside.  They agreed not to store anything around 
the outside of the shed—between the outer walls of the shed and the perimeter of their property.  
The house will be same as house—white with black shutters—vinyl siding.  It is on a slab. 
 
No one else appeared to testify for or against this application.  The Board had no further 
questions.  The audience had no questions. There were no further comments from 
audience.  The hearing was closed. 
  
DISCUSSION:  The Board reviewed this matter. They discussed the variances being 
requested, and that the shed would be attractive.  It will be a visual improvement, and not 
further encroaching.  The Members discussed the variances requested.  Board discussed 
this matter and the consensus of the Board was that the impact was minimal, and will not 
affect neighbor’s quality of life.   The requirements for the criteria have been 
satisfactorily met by applicant as presented.     Mr. Pennisi moved this for approval with 
the condition of no storage around the outside of the shed.  and Mr. Van Schoick 
seconded same.  A Resolution will be passed at next meeting.    Those in Favor:  Mr. Van 
Schoick, Mr. Karr, Mr. Wycko, Mr. Grob, Mr. Pennisi, Mr. Ping, and Mr. Nadelberg. 
 
Stephen & Bonnie Schatzman    Application #2011-08 
106 Walton Avenue, Block 73, Lot 13, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to enclose the rear first floor 
porch and construct a portico and second story addition.  The proposed side yard setbacks to 
the addition are 4.8 ft with a combined total of 14.8 ft whereas 12 ft with a combined total of 30 ft 
is the minimum required.  The proposed front yard setback to the portico is 36 ft whereas 40 ft is 
the minimum required.  The FAR is .287 whereas .260 is the maximum allowed. 
 
Bonnie and Stephen Schatzman and Hilde Lazar, AIA were sworn in.    Ms. Lazar was accepted 
as an expert.  Mr. Schatzman said that they moved here 10 years ago, and they love the town, 
neighbors, schools, and town.  They have outgrown their starter home, but want to stay in it.  
Their children are 7 and 3 years old, and one is a boy and one is a girl, and they share a 
bedroom.  The parents have the other bedroom in the home.  They put their house on the 
market last year but they were unable to find a home that fit their needs that they could afford in 
a neighborhood that they liked.  They hired Ms. Lazar as an architect and they believe that she 
came up with a good plan that fits in with the house and neighborhood and still gives them the 
extra room that they need.  He does not think the addition is too large.  They are going straight 
up, not wider, not deeper.  They would get 4 bedrooms upstairs, which gives them an extra one 
for grandparents when they need to stay over.  The grandparents help them out a lot with child 
care.   
 
Ms. Lazar spoke about the 7 variances being needed.  5 of these are existing non-conforming, 
which are a hardship.  Minimum lot area is 15,000 and they only have 9450.  The width required 
is 100 and they only have 70.  Also because of the width they have side yard non-conformities.  
On the side where the garage is they only have 4.8 ft and 12 is required.  This also affects the 
combined side yard setback requirements as well.  The 2 proposed variances they are 
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requesting are the front yard set back and FAR.  They want to install a portico over the front 
door and she has a discrepancy with what was in Birdsall’s memo.  She believes the 
encroachment to be 47 ft and Birdsall lists 76 sq ft.  The front stoop is 8x4 which would be 32 sq 
ft and there are 3 front steps at 5 x 3 each.  This stoop will be much safer for them.  As for FAR, 
they are encroaching by 255 sq ft total.  They are going straight up, and if they have to cut 
square footage from the addition, then all the walls would not be load bearing and it would be 
complicated to do such an addition.  This is the easiest way to go and also the most economical 
and the best plan structurally as well.  Several neighbors in the area have built on their homes.  
If the applicants had an adequate sized lot to begin with they could have a larger addition 
without going over FAR.  As to bulk they are more than 1000 sq ft under building coverage.  
They are allowed 2362 and are proposing 1359.  The house will not be massive, and they are 
well under height requirement as well.  She entered A-1 second story  floor plan and A-2 photos 
of homes in the immediate neighborhood with additions.  In the rear of first floor they would like 
a mudroom and a coat closet – behind current dining room.  She reviewed A-1 with Board; and   
A-2 is 5 photos of homes in neighborhood that have done additions recently and their property 
as proposed.  The top three are on Crescent and bottom one is Edgewood and one is Elkwood 
and the last is concept of theirs as proposed.  There has been a lot of construction in this 
neighborhood.  The FAR request is only 10% over.  The house as proposed will blend in with 
the neighborhood.  Questions were asked about sq footage of addition.  There will be an 
addition of 90 square feet in rear of first floor—by dining room  where they will put mud room 
and coat closet and then of course the 90 square ft above that on second floor.  That is where 
they are just filling in the foot print.  The stoop extends 4 ft., and steps add 3 ft more.  They are 
asking for a 36 ft set back to the front of the home.  A condition of any Resolution can be that 
the portico will never be enclosed.  They have central air already and additional unit may be 
placed in attic.  They will be re-siding the entire house, color not yet chosen.  The architect 
reviewed the plans as submitted and they were reviewed with the Members again.   
 
No one else appeared to testify for or against this application.  The Board had no further 
questions.  The audience had no questions.  
  
Marie Burns at 109 Walton was sworn in.  She lives directly across street from this applicant.  
One house in from the corner.  They will be impacted the most, since they look right at this 
home.  It will be a great improvement and it will improve value of house and neighborhood, she 
is in favor of this. 
 
Roger Burns, 109 Walton Avenue, he agrees with his wife, and it will not be detrimental and will 
give balance to the street and he is in favor of it. 
 
Martin Gillow, 51 Crescent, he lives about 200 yards away from the applicant.  Thinks the plan 
will enhance neighborhood and will look great.  In favor of it. 
 
There were no further comments from audience.  The hearing was closed. 
 
DISCUSSION:  The Board reviewed this matter. They discussed the variances being 
requested, and that while the application has a  FAR request,  the applicants have a 
hardship with the size of the lot as well as pre-existing non-conformities.  They and their  
expert presented a very good case.   There are other 2-story houses in neighborhood.    
The Board did not think this improvement would have an adverse impact on neighbors.      
The Board thought that the improvement would fit in well with house and neighborhood.  
The Members discussed the plan and the variances requested.  Board discussed this 
matter and the consensus of the Board was that the impact was minimal, and will not 
affect neighbor’s quality of life.   The requirements for the criteria have been 
satisfactorily met by applicant as presented.       Mr. Pennisi   moved this for approval 
with condition of not enclosing portico and Mr. Karr  seconded same.  A Resolution will 



 4 

be passed at next meeting.    Those in Favor: Mr. Van Schoick, Mr. Karr, Mr. Wycko, Mr. 
Grob, Mr. Pennisi,  Mr. Ping, and Mr. Nadelberg. 
 
Karl & Debra Kavanagh     Application #2011-09 
39 Barberry Lane, Block 147, Lot 25, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III and Article V, Section 310-19 I, for 
permission to construct a portico, addition, and driveway extension.  The proposed side yard 
setbacks are 7.67 ft with a combined total of 27.67 ft, whereas 12 ft with a combined total of 30 
ft is the minimum required.  The proposed front yard setback to the portico is 37.08 ft whereas 
40 ft is the minimum required.  The proposed FAR is .271 whereas .260 is the maximum 
permitted.  The driveway is only 4 ft from the property line whereas 6 ft is the minimum required. 
 
Karl & Debra Kavanagh and Tom Hofmann, AIA were sworn in.  Mr. Hofmann was accepted as 
an expert.  Mr. Kavanagh said that they moved here in 1999 and they would like to stay right 
here, they have 2 children and they have 1 and ½ bath in house.  They want to expand and 
spruce it up.  Ms. Kavanagh said that they looked at other houses but they could not find what 
they wanted, where they wanted.  Mr. Hofmann spoke about the FAR being requested.  He said 
that they are trying to be sensitive to the neighborhood and trying to minimize mass.  He is 
trying to do the expansion tastefully and they will be removing sun porch, will be widening 
garage so all items of storage can fit in there.  As to the front yard, they will have a covered 
portico which is covered for safety in ingress and egress.  There will be a family room in the 
back of the home.  Also an additional bathroom.  This home is one block from Hickson, and 
Hickson has a lot of construction going on at the moment.  The portico will not be enclosed.  
The whole building will be re-sided, so it will all match.  The driveway extension will allow them 
to have a second car in the garage and out of the driveway.  The air conditioning is in the rear, 
and there is plenty of room there.  They presently have BILCO doors, but they will be removed 
and placed in a different spot.  Mr. Lynch had questions about the 2 different surveys being 
submitted, and Mr. Hofmann stated that the one from 1999 is the proper one to use for 
calculations.   
 
No one else appeared to testify for or against this application.  The Board had no further 
questions.  The audience had no questions.  
 
Steven Badgley, 31 Barberry Lane, was sworn in.  He stated that he lives next door and has 
comments.  He looked at the plans and it will be a nice result and improvement.  Wanted to 
know if approving these variances would make it easier or harder for him to do something to his 
home.  Board stated that each case reviewed on own merits.   
 
There were no further comments from audience.  The hearing was closed. 
  
DISCUSSION:  The Board reviewed this matter. They discussed the variances being 
requested, and that the mass is being kept down.  Despite the tight situation, it will be a 
general improvement . It will fit in neighborhood nicely, and it is not massive.       The 
Board thought that the improvement would fit in well with house and neighborhood.  The 
Members discussed the plan and the variances requested.  Board discussed this matter 
and the consensus of the Board was that the impact was minimal, and will not affect 
neighbor’s quality of life.   The requirements for the criteria have been satisfactorily met 
by applicant as presented.     Mr. Pennisi moved this for approval with condition of not 
enclosing portico, and Mr. Wycko seconded same.  A Resolution will be passed at next 
meeting.    Those in Favor:  Mr. Karr, Mr. Van Schoick,  Mr. Wycko, Mr. Grob, Mr. Pennisi, 
Mr. Ping, and Mr. Nadelberg. 
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Sharon L. Petrosino      Application #2011-10 
37 Valentine Road, Block 185, Lot 5, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III and Article V, Section 310-20-(2) for 
permission to construct an addition and driveway.  The proposed combined total side yard 
setback is 28.06 ft, whereas a combined total of 30 ft is the minimum required.  The proposed 
FAR is .295 whereas .260 is the maximum permitted.  The driveway width is 20 ft wide whereas 
16 ft is the maximum allowed.  The existing shed is 3 ft from the side property line and 2 ft from 
the rear, whereas 6 ft is the minimum required from both rear and side property lines. 
 
Neal and Sharon Petrosino and Tom Hofmann AIA were sworn in.  Sharon spoke about living 
here for last 8 years and they are outgrowing their home.  They would like to remove the 
existing sunroom and put in a family room and build a basement.  They also want to separate 
their driveway from the neighbors, it is shared driveway.  There is a basketball hoop there and 
lots of neighbor kids use it but it can be dangerous sometimes.  They want a larger kitchen. 
 
Tom Hofmann spoke about making the garage into a 2 car garage and separating the shared 
driveway and splitting it around.  They will bump out the side of the home by 2.5 ft.  Just garage 
alone will take 60 sq ft.  They are replacing some of the driveway with grass,  This will eliminate 
cars being parked from one house to the other, there will be a split in that with grass, it will look 
nice.  The addition is only on the one story, not on second story.  They will have a laundry room 
and powder room, and more separation between the two homes, landscaping will be appealing.  
Current width of driveway is 10 for the applicant and 12 for neighbor.  The kitchen and family 
room currently are both very small.  The existing shed is on block.  If this is approved applicant 
agrees not to place any items around outside perimeter of shed, all stuff put inside shed.   Mr. 
Hofmann spoke about the 130 or 140 sq ft being allocated to extension of garage and then 
another 30 sq ft for the family room.  This will not be overbearing at all.  He reviewed his plans 
as submitted, and Mr. Lynch has questions about the validity of the survey and also elevations, 
for second floor which seemed to be in error.  Mr. Hofmann stated that there is a second floor 
there already, and they are not adding onto the second floor at this time.  He said there is an 
error in the plan.  After Tom and Keith spoke, Mr. Hofmann said that the 2003 survey of Held is 
correct.  Mr. Lynch was questioning validity of calculations done by his office, if the survey he 
was given was not the proper one.  They spoke a few more minutes, and Mr. Morin spoke to the 
Board about keeping meeting open, in case calculations had errors in them.  Mr. Hofmann and 
the Petrosinos spoke among themselves and Mr. Hofmann assured them the calculations were 
correct and that he felt comfortable in having the meeting closed and vote being taken and the 
Resolution containing any calculations as he had presented.  He believed they are accurate.  
Applicant decided to not ask for continuation until calculations could be checked.  Mr. Hofmann 
will submit any items needed by Mr. Lynch to verify such calculations. 
 
No one else appeared to testify for or against this application.  The Board had no further 
questions.  The audience had no questions. There were no further comments from 
audience.  The hearing was closed. 
  
DISCUSSION:  The Board reviewed this matter. They discussed the variances being 
requested, and that the mass is being kept down.  It will be a general improvement, and 
not further encroaching, and Borough does encourage garages.  The addition will fit in 
neighborhood nicely, and it is not massive.       The Board thought that the improvement 
would fit in well with house and neighborhood.  The Members discussed the plan and the 
variances requested.  Board discussed this matter and the consensus of the Board was 
that the impact was minimal, and will not affect neighbor’s quality of life.  The house sits 
on this lot well, and addition not be massive, and gaining more landscaping and grass.  
Separate driveways will be plus also.  No negative impact.   The requirements for the 
criteria have been satisfactorily met by applicant as presented.     Mr. Pennisi moved this 
for approval and Mr. Wycko seconded same.  A Resolution will be passed at next 
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meeting.    Those in Favor:  Mr. Karr, Mr. Wycko, Mr. Grob, Mr. Pennisi, Mr. Ping and Mr. 
Van Schoick, and Mr. Nadelberg. 
 
 
G. COMMUNICATION ITEMS 
 
H.  OTHER BUSINESS:  Addition to Agenda was discussion about potential  use variance for 
homeowners of undersized lots. 
 
Mr. Morin spoke about the building dept getting phone calls from homeowners who were 
attempting to refinance mortgages and looking for a letter that they could rebuild if their home 
was  50% or more destroyed.  This cannot be given by Borough of New Providence on many 
lots, since they are undersized. If matter has to come to Board of Adjustment it would technically 
be a use variance, expensive for the homeowner and also a time consuming process (while in 
mortgage refinance process) Cox Book (2009)  says as rule of thumb:     the foundation and 2 
walls have to be in place to be rebuildable.  Phil does not know Borough of New Providence 
Ordinances on this.  He is going to review this matter with Keith, other municipalities,  and 
League of Municipalities; perhaps it might be better if an Ordinance were adopted by the 
Borough.   
 
I.  MISCELLANEOUS:  Mr. Karr brought up subject of flags in front of Murray Hill Racquet Club, 
and sandwich board in front of Potters Corner, and banner in front of Advanced Financial. Grills, 
chairs and another sign in front of McGrath’s.  Mr. Lynch was aware of some and will look into 
others. 
 
J   MINUTES FROM  5/2/11 as presented were approved. 
 
 
K.  ADJOURNMENT 
 
 

 

 

 

 


