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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES –MONDAY July 18, 2011 – 8:00 pm 
 
Present:     Mr. Karr,  Mr. Van Schoick, Mr. Nadelberg, Mr. Wycko (8:10 pm),  Mr. Ping, 
Mr. Grob,  Ms. Polesak, Philip J. Morin, III, Esq., Board Attorney,  Keith J. Lynch, 
Borough Construction Official,  Andrew R. Hipolit, P.E., Borough Engineer. Sanyogita 
Chavan,  P.P., Substitute Borough Planner,  and Nancy Pasquale, Secretary.  
  
Absent:  Mr. Pennisi 
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 pm 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS 
 
This Resolution carried to next meeting 
Darius & Nergis Sabavala     Application #2011-14 
58 Primrose Drive, Block 147, Lot 22, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a 
garage.  The proposed side yard setbacks are 3.5 ft with a combined total of 15.8 
whereas 12 ft with a combined total of 30 ft is the minimum required.  The property has 
an existing shed which is only 4 ft from the property line whereas 6 ft is the minimum 
required.  The existing driveway is only 1 ft from property line whereas 6 ft is minimum 
required. 
 
Members eligible to vote in favor of denial:  Mr. Karr, Mr. Wycko, Ms. Polesak, Mr. 
Ping. 
 
E.  PUBLIC HEARINGS  
 
Michael & Kathleen Ondrejko     Application #2011-15 
58 Whitman Drive, Block 171, Lot 48, R-2 Zone, new Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct a deck.  
The rear yard set back to the deck is 31 ft., whereas 40 ft is the minimum required. 
Applicant not present at 8 pm 
At 8:15 applicant still not present 
At 8:25 applicant still not present and it was carried to the hearing date of 8/15/11 at  
8pm, with no further notice being required and if no one appears at that time they it will 
be dismissed without prejudice.  
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Bryan & Tara Felt      Application #2011-16 
11 Valentine Road, Block 185, Lot 1.01, R-2 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-32 (B) for permission to erect a fence.  The 
proposed fence is 6 ft high along Central Avenue whereas 30 inches is the maximum 
height allowed. 
 
Mr. Bryan Felt was sworn in.  He stated that he lives at 1 Valentine, which is on the 
corner of Central Avenue, and he wants to extend his current fence.  He would like to 
erect a 6 ft fence and he is only allowed to have a fence that is 30 inches high according 
to Ordinances.  They are being cognizant of the corner and the sight triangle, which is 
why they are putting the fence appx 20 feet in from the curb.  It will be PVC fence, and 
they want this for privacy and safety; they have three children.  Central Avenue is very 
busy.   
(Mr. Wycko arrived from a fire call).  Mr. Felt said that they want privacy and safety, as 
this is a very busy corner.  Members asked if 4 ft would be high enough, and he did not 
think that 4 fit would work.  He is making aware of the corner and the visibility of the 
fence.  Questions were asked about length of fence and exact placement.  Mr. Hipolit 
and Mr. Felt looked at survey submitted in application and they confirmed that from the 
lot line the fence is 15 ft in and from the curb line it will be 30 ft in.  Will not be in the sight 
triangle.  The Board was not happy with the PVC style fence.  They stated that this 
property is highly visible and PVC will be visually striking.  Questions were asked about 
changing material of fence and/or changing height.  The applicant said that he really 
wants the 6 ft and he is not placing it close to the curb line, however, he would 
compromise and do a wooden fence.  , board on board instead of PVC.  Mr. Hipolit and 
applicant measured the fence on the survey submitted with the application, and it is appx 
80 ft on Central and 60 ft on Valentine.  Questions were asked about landscaping 
around the fence on outer side.  Applicant agreed to place landscaping – not to shield 
fence- but to make it more esthetically pleasing.   
 
No one else appeared to testify for or against this application.  The Board had no 
further questions.  The audience had no questions. There were no further 
comments from audience.  The hearing was closed. 
  
DISCUSSION:  The Board reviewed this matter. They discussed the variances 
being requested, and that the fence would be less intrusive with the wood and 
extra landscaping, and it will not be in the sight triangle.  The Members discussed 
the variances requested.  Board discussed this matter and the consensus of the 
Board was that the impact was minimal, and will not affect neighbor’s quality of 
life.   The requirements for the criteria have been satisfactorily met by applicant as 
presented.     Mr. Van Schoick moved this for approval with the condition of it 
being a wooden, board on board fence, and that landscaping will be placed by the 
fence--between fence and curb, which will be low lying landscaping to enhance 
esthetics and Mr. Karr seconded same.  A Resolution will be passed at next 
meeting.    Those in Favor:  Mr. Van Schoick, Mr. Karr, Mr. Grob,  Mr. Ping, Ms. 
Polesak,  and Mr. Nadelberg. 
 
 
LNR  Properties      Application #2010-31 
801 Springfield Avenue, Block 121, Lots 1, 2, & 34 , C-2 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310, etc. 
Applicant’s site presently contains an existing building occupied by deli/liquor store and a 
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roofing company.  This area is proposed to stay the same.  A restaurant is proposed on 
east side of the building, which would be a two story addition.  There are various 
variances and waivers being sought as well as site plan approval.  See Notice as 
prepared by attorney. 
 
Mitch Ping was recused as he is in the 200’ radius of this property. 
 
John Sullivan, Esq., of Vastola, Fackelman, & Sullivan, introduced himself as the 
attorney for the applicant.  He said that since there were only 6 members here tonight 
eligible to hear his client’s application that they would like to be re-scheduled for another 
hearing date, since they have A “D’ variance and would need 5 votes for an approval of 
their application.  Calendar was reviewed and the new hearing date will be Monday, 
August 1, 2011 at 8 pm.   
The attorneys consented to this request as well as the applicant’s attorney consenting to 
an extension of time within which the Board can act on the application.  The haring will 
be August 1, 2011 at 8 pm., and no further notice is required to be made by the 
applicant. 
Mr. Morin and Mr. Sullivan reviewed the notice as served and published in this matter.  
Mr. Sullivan agrees that his notice as sent and served is adequate and does cover all the 
variances as set forth in Birdsall’s report dated 7/5/11.   
 
The Court Reporter, and the Borough Experts all left at this time 
 
At appx 8:32 pm., after the application had been carried Ms. Ondrejko appeared.  She 
was advised that the matter had been carried since she did not appear timely.  The 
matter was explained to her and she understood it was carried to 8/15/11 
 
 
 
E.  OTHER BUSINESS:  Sunpower Application, discussion about landscaping at the site 
Transcript from hearings in packets to Members.  Discussion flowed about the plan as 
approved and having jurisdiction for 10 years.  Mr. Morin said that the Board could 
instruct him to send a letter and have the applicant appear at a hearing, for which they 
would have to provide notice, if the board finds they are not in compliance with the 
Resolution of approval the Board could find them not in compliance and send the file to 
the municipal prosecutor.  Also have authority to revoke the approval.   
The Bard thinks this is a good idea…..they want to be strong and show applicants that 
they mean business.     Mr. Morin will review this file thoroughly and also with Mr. Hipolit 
and Maser in connection with exactly what revisions he saw after the hearing that the 
Board authorized him to approve.  This will be put on calendar for additional review on 
September 19, 2011 
 
F. COMMUNICATION ITEMS  
 
 
G.  MISCELLANEOUS: 
 
Any more discussion regarding Sign Ordinance. Mr. Karr and all members thanked Mr.  
Morin for his letter following up on this with the Council and Planning Board.   
   
Discussion: New portal for access to items on Board’s Agenda if anything new. 
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Nothing new.   
 
H.  MISCELLANEOUS: 
 
I   MINUTES FROM  7/6/11 unanimously approved as submitted. 
 
 
J.  ADJOURNMENT 
 

 

 

 

 


