
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY, November 19, 2012 – 8:00 p.m. 
 

Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. Ping, Ms. 
Polesak, Mr. Van Schoick, Mr. Wycko, Mr. Phil Morin, Board Attorney, and Margaret 
Koontz, Secretary.    
 
Absent: All present. 
 
Also present:  Sanyogita Chavan, Borough Planner. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  PUBLIC HEARINGS 
 
Ryan and Denise Barber      Application #2012-23 
71 Candlewood Drive, Block 334, Lot 9, R-1 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-10, Schedule II, for permission to construct an 
addition and deck.  The proposed rear yard set back is 29.38 feet to the deck whereas 
40 feet is the minimum required.    
 
Ryan Barber and Karen Luongo, architect for the applicant, were sworn in.  The Barbers 
have an existing 16-foot non-conforming deck.  The property is pie-shaped and the 
house is not parallel to the rear property line.  The size and shape of the property are 
hardships.  All of the addition conforms to the zoning requirements except the deck.  The 
new deck will be 12 feet with a rear-yard setback of 29.38 feet to the stairs that come off  
the deck and 30.06 feet to the corner of the deck.  The applicants plan to provide a 
landscape buffer to the neighbors.   
 
The applicant responded to questions from the Board.  Five to six steps go up to the 
deck which will align with the first floor of the house.  The lot was heavily wooded and 
the applicants cleared it to get a bigger yard for their children but plan to re-landscape to 
provide privacy.  The applicant looked at changing the design of the addition to conform, 
but alternate plans did not work well because of the way the house is situated and the 
topography of the property.  The property is higher than the neighbors so the Ryans will 
plant trees to provide screening.  The safety lights on the deck by the stairs and door will 
not shine onto the neighbors’ properties.  The Ryans will not use the space under the 
deck for storage other than for a ladder and it will be screened with latticework.  The 
enclosed porch/family room does not encroach on the rear-yard setback.  Ms. Luongo 



 

believes it is a municipal drainage easement on the property and does not think the 
leaders tie to it.   
 
Mr. Grob recommended that the applicants look at plantings with higher canopies since 
the applicants are fighting the elevation change between the neighbors’ properties and 
suggested trees of 8 to 10 feet.  Because of the lot clearing, Mr. Grob also suggested  
that the applicant look at installing a wood community environment with ground cover 
that would, in conjunction with the trees, help absorb water. 
 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
Catherine Piech, 95 Candlewood Drive, lives directly behind the Ryans and asked about 
the drainage because of a concern about water pooling on her property.  In addition, she 
asked how long it will take for the new landscaping to provide screening and the shortest 
setback.  No retaining walls are planned for the deck.  In addition, all leaders from the 
house will feed into the underground drainage via an outlet to the side of the driveway.  
The grading will not be changed, and the landscaper will work on drainage issues once 
the construction has been completed.  Ms. Luongo stated that privacy is a concern to 
both parties so the landscaping will be chosen to address this.  The shortest setback 
from the property line to the deck is 30.06 feet.    
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Pennisi believes the deck is reasonable.  The deck does not encroach 
on the neighbors, but he does not want to see the area under the deck used for storage 
and would like the applicant to maintain the latticework under the deck.  Mr. Karr would 
like to see some screening for privacy.  Mr. Grob believes the re-installed landscaping 
will be beneficial.  Mr. Hoefling recommended using landscaping, swales and whatever 
else can be used to direct the water away from the neighbors.   
  
Mr. Pennisi moved to approve the application with the following conditions:  1) the 
latticework below the deck should be maintained, 2) the area underneath the deck 
should not be used for storage, 3) the property should be re-landscaped, and 4) the 
drainage should not be exacerbated.  Mr. Karr seconded the motion.  A Resolution will 
be passed at the meeting on January 14, 2013.   Since the applicants want to begin 
work, Mr. Morin will write a letter to the Building Department to allow issuance of permits 
prior to memorialization of the resolution.   Those in favor:  Mr. Grob, Mr. Karr, Mr. 
Pennisi, Ms. Polesak, Mr. Van Schoick, Mr. Wycko and Mr. Nadelberg.   Those opposed:  
None.         
 
 
Joseph and Anna Pickton      Application #2012-24 
56 Greenwood Road, Block 283, Lot 37, Zone R-2, New Providence, NJ 
Chapter 310, Article V, Section 310-19 I and 210-20 D (2), for permission to construct a 
driveway.  The proposed driveway is .5 feet from the property line whereas 6 feet is the 



 

minimum required.  The proposed curb cut is 21.5 feet whereas 15 feet is the maximum 
permitted. 
 
Joseph Pickton was sworn in and stated that his application is one of “live and learn.”  
He met with a contractor in July 2012 about expanding his driveway and replacing the 
retaining wall.  The contractor completed the work without obtaining a permit.  When Mr. 
Pickton applied for the permit, he was informed that the driveway required a variance.  
He does not believe the driveway goes over the property line.  Other neighbors have 
similar size driveways. 
 
The following photographs were marked as Exhibits: 
 
Exhibit A-1:  The driveway before it was widened and the old retaining wall 
Exhibit A-2:  The widened driveway and new retaining wall 
Exhibit A-3:  Driveway on Greenwood Road 
Exhibit A-4:  Driveway on Salem Road 
Exhibit A-5:  Driveway on Livingston Avenue 
Exhibit A-6:  Driveway on Woodland Road, and 
Exhibit A-7:  Driveway and Woodland Road. 
 
The Board questioned the applicant.  The driveway is used for overnight parking 
because the garage is not big enough for the Pickton’s vehicles.  The driveway was 
extended one foot.  The railroad tie wall with stones was old and needed to be replaced.  
It was replaced with a stone wall.  Mr. Pickton has already paid the contractor, JC 
Builders, for the job.  The old driveway was 17’3” and the new driveway is 18’10.”  The 
previous wall went straight back.  The driveway for the neighbors to the left of the 
Picktons is on the left side of the property so there is lawn between the houses. Mr. 
Pickton talked to his neighbors and they have no problem with the driveway.  The 
contractor did not talk to Mr. Pickton about needing a permit, but Mr. Pickton stated that 
as the homeowner he was responsible for not obtaining the permit and variance.  The 
driveway was non-conforming before it was widened.   The Board discussed the option 
of asking the applicant to rip up the driveway, move the wall and reduce the curb cut.    
 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Grob thinks the new driveway and wall look better.  Mr. Wycko stated 
that it would be more of hardship for the applicant to rip of the driveway.  He would have 
a problem if the driveway were at grade but the wall breaks it up.  Mr. Pennisi believes 
the driveway and wall are better and do not represent a safety issue.  He does not 
believe it would be beneficial to ask the applicant to rip up the driveway.  Mr. Van 
Schoick expressed concerned that he doesn’t know whether he’s approving a 21’ 5” 



 

wide driveway as stated in the denial letter or an 18’10” driveway as marked on the 
survey.  Mr. Karr is willing to approve the application because the wall looks better than 
before.  Ms. Polesak disapproves of asking for forgiveness rather than asking for 
approval and believes granting the variance after the fact sets a dangerous precedence.  
When new neighbors move in, they may want the same kind of driveway and the whole 
neighborhood could start asking for wider driveways if the variance is granted.  The 
Board discussed what it would gain if it denied the variance because the applicant would 
have to come back before the Board with an alternate plan.   
 
Mr. Pennisi moved to approve the application.  Mr. Wycko seconded the motion.  A 
Resolution will be passed at the January 14, 2014, next meeting.  Those in favor:  Mr. 
Grob, Mr. Karr, Mr. Pennisi, Mr. Van Schoick, Mr. Wycko and Mr. Nadelberg.   
Abstentions:  Ms. Polesak.  Those opposed:  None.         
 
. 
Susanne Cordillo        Application #2012-25 
70 Crescent Drive, Block 74, Lot 12, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II & III, for permission to construct an 
addition.  The proposed front yard set back to the addition is 38.5 feet along Crescent 
Drive and 22 feet along Edgewood Drive whereas 40 feet is the minimum required.  The 
proposed side yard set back to the addition is 10.7 feet whereas 12 feet is the minimum 
required.  The proposed floor area ratio is .260 whereas .256 is the maximum allowed.  
The existing setback to the shed is 5 feet.  The existing set back to the driveway is .5 
feet and the existing driveway curb cut is 19 feet.  There is a 6-foot high fence along the 
property line along Edgewood Avenue.  
 
Susanne Cordillo was sworn in.  August Santore, Jr., attorney for the applicant, 
described the application.  The application is for a purchase under contract.  The 
applicant intends to enlarge the one-story cape into a two-story house with more modern 
amenities.  The following photographs were marked as exhibits: 
 
Exhibit A-1:  The property immediately adjacent to the subject property showing the style  
planned for the house and addition  
Exhibit A-2:  The existing house 
Exhibit A-3:  Houses in the surrounding neighborhood, and 
Exhibit A-4:  House in the neighborhood with a style similar to the proposed addition. 
 
The property has existing non-conformances for the front- and side-yard setbacks.  The 
applicant plans to bump out the front of the house for the entrance requiring relief for the 
1.5 foot encroachment in the front yard.  The driveway will remain.  The addition will go 
up over the garage.  Only the smaller shed on the side of the property will remain:  The 
larger shed at the back of the property will be removed.  The trees in the front and to the 
left side of the driveway will remain but may be pruned.  The applicant is not removing 
trees.  The six-foot fence around the property will remain.  The intent is to modernize the 
house.   
 
Mr. Santore responded to questions from the Board.  The footprint will remain the same.  
The applicant plans to go up from the existing story. The purchase of the property is 
based on the Board’s approval of the application. The Board discussed that the 
variances being requested will go with the property.  Mr. Morin noted that the Board 



 

would be approving the application in accordance with the testimony presented.  The 
addition above the garage is a full elevation and will be accessed through the garage.   
 
Nick Cocuzza, the applicant’s builder, was sworn in.  The house has no basement so Mr. 
Cocuzza spoke to Keith Lynch who recommended storage above the garage with pull-
down steps.   The space above the garage will be insulated.  He is not sure whether it 
will be heated.  The Board asked if the area will be used as a living space.  Ms. Cordillo 
responded that she had never considered the space as living space and that it would not 
be used as a separate rentable living space.  She is not sure if this will be her primary 
dwelling or if she will sell it.  Mr. Santore stated that the applicant plans to complete the 
renovation to get a Certificate of Occupancy.  Ms. Cordillo would like to install nicer 
landscaping.  The neighborhood is a mix of capes and colonial homes.  Mr. Cocuzza 
plans to use Hardy Plank, stone, vinyl windows and asphalt roof shingles.   
 
The Board discussed the storage area above the garage.  Ms. Sanyogita noted that the 
requirements for a second apartment are determined by the fire code area but the area 
is not large enough to put in a kitchen.  The Board acknowledged that the property is not 
zoned to permit the use of the space as a separate living space.  Mr. Cocuzza did not 
connect the space to the dwelling because of concerns about FAR.  The Board pointed 
out that the space above the garage is already included in the FAR calculation.  Ms. 
Cordillo responded that given this, she would like to turn the space into a room with 
access from the house.  The Board asked about changes to the grounds.  The applicant 
plans to replace the walkway with pavers, paint the fence, landscape the front, remove 
the larger shed in the back and possibly install a patio under the cantilevered area in the 
rear.  The air conditioner compressor will probably be installed on the Edgewood Avenue 
side of the house and will be screened.  The Board pointed out that the applicant needs 
a variance for this because it is a corner lot with a 40-foot setback.  This would also be 
the case for a home generator if located on that side of the house.  Mr. Morin stated that 
the need for a variance for the air conditioner compressor is not really material as a 
request for bulk variances was already noticed.  
 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Pennisi believes the addition improves the neighborhood.  Ms. Polesak 
and Mr. Ping concurred.  Mr. Karr noted that the property gets a garage so it will be 
more in conformance with the zoning requirements.  Mr. Grob’s only concern is use of 
the space over the garage.  Mr. Morin stated that the Board could add a condition that a 
kitchen or accessory apartment use of the space above the garage not be permitted.   
 
Mr. Grob moved to approve the application with the condition that the space above the 
garage not be used as an accessory apartment or have a kitchen.  Ms. Polesak 



 

seconded the motion.  A Resolution will be passed at the January 14, 2014, meeting.  
Those in favor:  Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. Van Schoick, Mr. 
Wycko and Mr. Nadelberg.  Those opposed:  None.         
 
 
H. COMMUNICATION ITEMS  
 
The Board will not meet in December as no applications have been filed for December 
hearings.   The resolutions for tonight’s hearings will be memorialized at the meeting on 
January 14, 2012. 
 
The January 6, 2013, Board meeting conflicts with the Council Reorganization meeting 
and will be cancelled.  The Board’s Reorganization meeting, originally scheduled for 
January 6th, will be held on January 14, 2012.   
 
I.  MISCELLANEOUS  
 
No miscellaneous business. 
 
J. MINUTES FROM 11/5/12 
 
The minutes of November 5, 2012, were approved as submitted.   
 
K.  ADJOURNMENT 
 
The meeting was adjourned at 9:30 p.m. 
 


