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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY FEBRUARY 13, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoeflng, Mr. Karr, Mr. Van Schoick, Mr. 
Pennisi, Mr. Ping, Mr. Wycko, Craig Bossong, Substitute Board Attorney, and Margaret 
Koontz, Secretary.  
 
Absent: Ms. Polesak  
 
Also present:  Andrew Hipolit, Borough Engineer; Jeff Janota, Borough Planner; and, 
Keith Lynch, Director of Planning and Development.   
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 

D.  PUBLIC HEARING  
 
Joseph M. Hopler, Jr. and Elizabeth A. Ferrara   Application #2012-01 
50 Clinton Avenue, Block 62, Lot 14, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition and detached garage.  The front yard setback along Clinton Avenue to the 
2nd Floor addition is 39.8 feet and the set back to the addition along Stanley Road is 20.3 
feet whereas 40 feet is the minimum.  The proposed floor area ratio is .36 whereas .260 
is the maximum permitted.  The proposed driveway is 18 feet wide whereas 16 feet is 
the maximum permitted.  The proposed patio is on the property line along Stanley Road 
whereas 6 feet is the minimum required.  The proposed height on the accessory 
structure is 16 feet whereas 14 feet is the maximum height allowed.  The existing front 
yard setback to the front porch is 37.2 feet.  The existing side yard setback to the house 
is 4.9 feet.  There is a 6-foot fence along Stanley Road. 
 
Joseph Hopler and Elizabeth Ferrara were sworn in. Ms. Ferrara testified that they live in 
town and just bought the house.  The applicants would like to make improvements to 
accommodate their growing family.  They love New Providence and would like to stay.   
 
Catherine Flores, LaLuna Designs Group, was sworn in and accepted as a licensed 
architect.  Ms. Flores testified that the lot is undersized and most of the variance 
conditions including the lot width at right of way, front-yard and one side-yard setback 
are existing conditions.  The proposed Floor Area Ratio (FAR) exceeds the maximum 
permitted.  A proposed 3D rendering of the house was marked as Exhibit A-1.  Photos of 
the existing site and other homes in the area were marked as Exhibit A-2.  The applicant 
proposes a second-floor addition over the existing first floor, a two-story addition towards 
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the rear of the property and alterations to the first floor including converting the existing 
one-car garage to livable space.  A detached two-car garage with a driveway onto 
Stanley Avenue would be added at the rear of the property.  The first floor would have a 
study, dining room family room, kitchen, pantry and laundry room.  The second floor 
would have three bedrooms, bathroom, master bedroom and bath and linen closet.  
There is a door to the attic which is only a crawl space.  The addition will step back 
significantly but won’t be seen from the front.  The design for the addition was intended 
to match the style of the existing house and the style of the neighborhood.  The garage 
roof has been changed from a hip roof on the original plans to a gable roof to fit in better. 
 
The Board questioned the applicants.  The architect did not include the garage as 
habitable space but did include it in the building coverage calculation which is under the 
maximum allowed.  The Board noted that the FAR is 38% above what is allowed and 
that it is concerned about large homes on small lots.  Ms. Flores stated that the lot size 
is similar to what’s in the neighborhood.  Ms. Ferrara added that the house across the 
street on Stanley Avenue has the same layout as their proposed addition but is much 
bigger and extends further out to the front than theirs.  Mr. Hopler added that the garage 
that will be converted to living space will be farther away from the neighbor than the 
garage is now and stated that they are trying to keep the addition consistent with the 
neighborhood and are not proposing a McMansion.  Mr. Van Schoick asked how far it is 
to the neighbor’s house to the north on Clinton.  The side yard is five feet to the property 
line and then it is ten feet to the neighbor’s house.   
 
The Board asked what the applicants intend to do if the variances are not granted.  Ms. 
Ferrara responded that they will keep the house since they just closed on it last week.  
Ms. Flores said she could scale back the plans if the Board is concerned about FAR 
although she didn’t think this would be an issue since she walked the neighborhood to 
see what others have done.  Chairman Nadelberg stated that some of the additions may 
have been added before the Borough had a FAR requirement.  
 
The house will probably have two-zones for air conditioning.  The Board pointed out that 
the condensers have to be away from the property line. 
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Glenn Meier, 15 Stanley Avenue, asked how the impervious coverage was calculated 
and about the expansion of the footprint.  The impervious coverage includes the 
driveway and patio:  The existing driveway will be removed and planted with grass.  The 
foot print is expanded at the back of the house and not the front.   It is 21 feet from the 
existing house to the end of the proposed octagonal structure at the back.  Mr. Meier 
asked about the height of the garage which is over the height ordinance.  The elevation 
of the garage was intended to match the house and the steepness of the roof.  
 
Joan Meier, 15 Stanley Avenue, asked what part of the addition is stepped back.  Ms. 
Flores replied that the addition will be stepped back on Stanley Avenue from the existing 
house to the octagonal structure.  The addition is not going to come forward on Clinton 
Avenue and is no wider than what exists today.  Ms. Meier asked about the trees.  The 
trees in the back have to come down because they are dead.  One other tree on the 
property will come down.   
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The public had no other questions for the witnesses. 
  
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.      
 
Glenn Meier, 15 Stanley Avenue, was sworn in.  From his house, Mr. Meier said he will 
see the garage, a 16-foot high “sloped wall,” and presented a photo of a garage across 
from his house that has a hip roof.  The photograph was marked as Exhibit O-1.  Mr. 
Meier stated that this would be a better type of roof for the applicant’s garage as it would 
be less obtrusive.  He would like the garage to be lower.  Ms. Flores said she could 
explore a different roof for the garage, but it might not fit.  Mr. Meier is concerned that 
the garage will cause drainage problems.  Mr. Hipolit responded that the applicant will 
have to get a grading permit, and the drains can be run to a storm water system out onto 
the street to help the drainage.   
 
Andre Cruz, 19 Stanley Avenue, was sworn in.  The design is nice but the 3D rendering 
does not give a feel for the addition in the back.  The neighborhood has some colonials 
but there are also 1 and 1 ½ story capes and split levels.  The house fits in with the 
houses on Clinton between George and Stanley but it doesn’t fit with the others.  Mr. 
Cruz is concerned that by allowing this addition similar requests will made for houses up  
Clinton Avenue and the neighborhood will become cramped and claustrophobic. 
 
The Board discussed lot sizes in the neighborhood and expressed concern about the 
mass of the house for the size of the lot.  Chairman Nadelberg offered the applicants the 
opportunity to come back to the Board with changes adding that if the Board votes and 
denies the application tonight, the applicants would have to start the application process 
again and the plan would have to be materially different from the current application.  
The applicants opted to carry the hearing.  No further notice is required and will not be 
given.  The hearing will be carried to March 5, 2012.  The Board suggested that the 
applicant get FAR variances in the neighborhood for comparison purposes.  The Board 
also suggested that an aerial view of neighborhood would be useful.   
 
Joseph and Marie Paino       Application #2012-03 
25 Clement Road, Block 21, Lot 9, R-2 Zone, New Providence, NJ  
Chapter 310, Article IV, Section 310-10, Schedule II for permission to enclose a deck.  
The rear yard setback to the enclosed deck is 36 feet whereas 40 feet is the minimum 
required.     
 
Joseph and Maria Paino were sworn in.  The Painos propose to enclose an existing   
deck as a screened porch.  Mrs. Paino is allergic to mosquitoes so she cannot enjoy the 
existing deck.   
 
Alan Leonard, a licensed architect, was sworn in and qualified as an expert witness.  
Mounted photos with the plan at the bottom were marked as Exhibit A-1.  Copies of the 
photos were also distributed to the Board.  Mr. Leonard testified that the foot print will not 
change except for a new support for the cathedral ceiling.  A variance is needed for a 
rear-yard setback which is 36 feet rather than 40 feet and abuts the neighbor’s side yard.  
The neighbor has no windows facing the side yard so that screening the porch has a 
minimal impact on the neighbor.  The porch roof will have the same pitch as the existing 
roofs with a gable to unify them.  The proposed enclosure does not change the floor 
area ratio.   
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Mr. Leonard responded to questions from the Board.  The deck will have a new support 
structure at the end.  The porch could be glassed in, but the applicant has no intention of 
doing so.  The floor is a deck floor.  There is no place for a baseboard. Under the deck is 
lattice which will be flush.  The applicant is comfortable with the condition that the screen 
porch cannot be enclosed.   
 
The Board had no further questions for the witnesses.  The audience had no 
questions for the witnesses. 
 
No one else appeared to testify for this application and there were no comments 
from the audience.      
 
Discussion:  Mr. Pennisi said that he had no problem with screening the porch with the 
stipulation that the applicant can’t enclose it.  The Board does not see any negative 
impact on the neighbor.  Mr. Karr moved to approve the application with the condition 
that the porch cannot be enclosed.  Mr. Van Schoick seconded the motion.  A Resolution 
will be passed at the next meeting.  Those in favor:  Mr. Grob, Mr. Karr, Mr. Pennisi, Mr. 
Van Schoick, Mr. Wycko and Mr. Nadelberg.  Those opposed:  None.   
 
 
Ganzie, LLC         Application #2012-04 
43 Floral Avenues, Block 222, Lot 16, C-1 Zone, New Providence, NJ 
Under N.J.S.A. 40:55D-12 for permission to construct a two-story addition to the rear of 
the existing building and to add a commercial business on the first floor, maintaining the 
existing residential apartment on the second floor, add a second residential apartment 
on the second floor and construct a full basement under the addition that will be utilized 
as “basement space” and not as a separate occupancy space for a separate tenant on 
the premises.   
 
Mr. Hoefling recused himself from hearing the application. 
 
Irv Tobin of Gluck & Tobin, attorney for the applicant, introduced the application stating 
that the proposed changes represent a big improvement to the property and it is in the 
best interest of the Borough for the changes to be approved.  Photographs of the 
existing site were marked as Exhibit A-1.  
 
Gary Aiello, owner of the property, and James Karas and Gary Szelc were sworn in.  Mr. 
Karas presented his credentials and was qualified as a professional architect.  Mr. Karas 
testified that the applicant would like to improve the property to make it more viable and 
to attract a professional tenant. The owner met with Borough professionals and opted to 
put an addition off the back of the existing building rather build a new building to 
maintain the character and residential feel of the area.  The owner proposes to construct 
an addition at the rear of the building with a second-floor residential apartment above.  
The parking lot will be improved with 12 spaces including a handicapped space and a 
space for loading.  The driveway will be widened to 18 feet; the façade will be 
refurbished; and, new awnings and a sign will be installed.  The second-floor apartment 
over the addition will have separate stairs.  The owner is seeking a variance for the 
apartment and relief from the requirement for a garage for the residential unit.  The 
minimum lot area is an existing condition as is the minimum front-yard setback.  The 
applicant proposes to add a ramp along the side of the building and a raised platform in 
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the front to make the commercial space handicap accessible.   
 
 A colorized copy of sheet ST-1A of the site plan was marked as Exhibit A-2. 
 
The Board asked about the parking spaces and the driveway.  Mr. Karas said that the 
loading space will probably not be needed if the commercial space is rented to a 
professional tenant.  The driveway will be paved.  The applicant tried to widen the 
driveway, which is 14 feet at the entrance, to make a straight driveway but was unable to 
do so creating a variance condition.  The Board also discussed mixing residential and 
non-residential space.  Mr. Karas said that because of the size of the lot there is no way 
to separate the residential from the commercial space and a 30-foot buffer for the 
parking lot is impossible.  Mr. Hipolit suggested adjusting the addition, moving the 
driveway to the left of the building and shifting the ramp to eliminate the variances for the 
side yard and driveway.  Mr. Szelc will address this.   
 
Mr. Karas responded to additional questions from the Board.  The applicant could 
improve the building as is but believes the addition with better parking and handicap 
accessibility will attract a better tenant in the 1,600 (approximate) square-foot 
commercial space such as an accountant, architect or chiropractor.  The applicant 
anticipates one office in the commercial space.  The Board expressed concern that 
allowing the apartment over commercial space could set a precedent.  The applicant 
could remove the second-floor apartment, but the apartment makes the building more 
viable economically than a one-story addition.    
 
Sheet A-3 (Elevation) of the site plan showing elevations of the building was marked as 
Exhibit A-3.  Mr. Lynch recommended using materials and architectural elements that 
would preserve and add to the historical value and style of the building.  The addition 
doesn’t take advantage of the building’s potential character.  Changing the railing, 
adding crown molding, frieze board, real shutters and real siding would give the building 
more character.  Mr. Aiello does not have any old photos of the building to see what it 
originally looked like. 
 
The Board asked about the front sign.  The applicant revised the sign to be in 
compliance with the ordinance.  It’s attached to the building.  There will be an awning 
over each door. 
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Carole Papale, 10 Murray Hill Manor, asked it the applicant would consider putting a 
sidewalk in front.  The applicant is willing to look at this. 
 
Ethel Gilroy, 5 Manor Hill Manor, asked about the drainage and what kind of trucks 
would use the loading space.  Mr. Karas responded that the loading space was added at 
the Borough’s request but wouldn’t be necessary with a professional tenant.  The 
engineer will discuss the drainage.   
 
Robert Gilroy, 10 Murray Hill Manor, asked if a restaurant would be allowed.  He also 
asked about the square footage of the addition and the trees.  A restaurant is a 
permitted used as long as it is not a drive through.  The first floor will be expanded by 
624 square feet and the second floor by 764 square feet.  The engineer will discuss the 
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trees. 
 
The audience had no further questions of Mr. Karas.   
 
Gary Szelc of Casey & Keller was sworn in and presented his credentials.  Mr. Szelc 
was accepted as a professional engineer and planner.  Sheet A-1 (Site & Landscape 
Plan) of the site plan was marked as Exhibit A-4.  Mr. Szelc testified that 43 Floral 
Avenue is located in an interesting area that is surrounded by multi-family, single family 
and commercial districts and the zone permits a variety of tenants; however, the 
property size (.254 acres) and odd shape of the lot are limiting.  Moving the addition on 
the other side of the building would put it in the pedestrian walkway.   The proposed 
addition is behind the stop bar which Mr. Szelc believes is safer.  The trees in the back 
suffered severe storm damage last year and many of them are not viable.  Mr. Szelc 
reiterated that the applicant is looking for a professional tenant and attracting such a 
tenant in space that is close to the train station is in keeping with the state plan.  The 
parking lot will be formalized and the loading space would be used for delivery vehicles 
such as UPS trucks:  There would not be any tractor trailer deliveries on the site.  One 
parking space is 9 feet by 20 feet and the rest are 9 feet by 18 feet.  
 
An underground retention facility is proposed. The run off currently drains to the town 
houses at the back of the property.  Water will be collected in the underground detention 
basin and run off will be pumped up to an inlet on Floral Avenue.  If there is a big storm 
and both pumps fail, there would still be less run off than today because of the detention 
system.  The detention system is sized for a 100-year storm.  Mr. Grob asked about 
using pervious paving.  Mr. Hipolit responded that the soil on the site is not good. 
 
Mr. Hipolit said that the drainage is fine but stated that the Borough would rather not 
have a pump and asked about grading and moving the drainage to the inlet on the other 
side and pumping into the neighbor’s inlet if the neighbor permitted.  Mr. Szelc 
responded that the neighbor’s system is probably only sized for its lot.  Mr. Szelc agreed 
that the roof leaders could be piped directly into the storm water management system.   
 
An aerial photograph of the site was marked as Exhibit A-5.  Mr. Szelc marked the 
existing driveway on the exhibit.  The Board asked if the crosswalk is the only reason 
that the applicant couldn’t relocate the addition.  Mr. Szelc asked if the Borough would 
be amenable to moving the crosswalk.  Mr. Hipolit said this can be done at the owner’s 
expense and that it is about $1,000 to grind out the crosswalk and add a new stop bar.  
After reviewing the plans, Mr. Hipolit said the applicant wouldn’t even need to move the 
crosswalk.  
 
The dumpster is required because of the commercial space.  A truck can go straight 
back and pick up the dumpster.  The applicant would be agreeable to conditions for the 
dumpster. 
 
Mr. Szelc discussed the landscaping.  Most of the existing trees and bushes would be 
removed with some exceptions.  Arborvitaes, zelkovas and red maples would be 
planted. 
 
Mr. Szelc believes the application is in keeping with the spirit of the C1 zone with a non-
conforming use mixing commercial and residential use.  It promotes the master plan, 
zoning ordinances and the community.   
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The Board discussed the number of parking spaces.  Mr. Janota stated that only nine 
spaces are needed if the applicant is going for commercial use.  The number of parking 
spaces would be different if the commercial space is a restaurant and the applicant 
would have to get a variance.  Nine spaces would reduce the impervious coverage but 
Mr. Janota said this won’t make much difference because of the nature of the soil. 
   
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Hank Yaeger, 12 Murray Hill Square, asked about the variances being requested.   Mr. 
Szelc summarized the variances.  The zoning allows multi-family residences but does 
not allow an apartment in a commercial space so a variance is needed.  A variance is 
also needed because each apartment is required to have a garage and no garages are 
proposed.  The front-yard setback is an existing non-conformance.  The driveway is not 
20 feet wide which requires a variance.  It is only three feet from the parking lot to the 
neighboring property and 30 feet are required.  The site is .254 acres and 5 acres are 
required.  Mr. Lynch added that a side-yard variance is required because of the proximity 
to a residential area on the west side. 
 
Mr. Szelc responded to additional questions from the Board.  Mr. Szelc was on the site 
on a Friday between 5:00 p.m. and 6:30 p.m. and there were only two vehicles at the 
intersection even when the trains were coming in.  He does not believe that the 14-foot 
driveway is unsafe or will cause stacking of vehicles entering and exiting the site.  This 
might be different if a restaurant occupies the commercial space.  Mr. Pennisi asked if 
the Board could add conditions to restrict the type of use for the commercial space even 
if allowed in the zone. Mr. Janota responded that the Board cannot restrict the usage if 
it’s permitted in the zone.  Mr. Grob is concerned about the visual impact of the ramp 
and the dead zone between the ramp and the building:  If the addition were on the other 
side, it might be possible to move the ramp so it is more architecturally compatible and 
not so obvious.  Mr. Karas responded that the he can look at dressing the ramp up and 
moving it closer to the building.    
 
No one else appeared to testify for this application.  The meeting was opened to 
comments from the public.   
 
Carole Papale, 10 Murray Hill Manor, was sworn in.  The building is charming in its own 
way but it isn’t like Murray Hill Square or Murray Hill Manor.  Architectural details would 
be nice.  The proposed addition will look immense and overshadow the area.  It is 
overbuilding on a quarter acre.   
      
There were no other comments from the public. 
 
Chairman Nadelberg stated that it seems that the Board is interested in seeing if the 
applicant can work on the proposed addition and come up with alternatives.  Mr. Tobin 
asked for a vote tonight and if the Board would approve the application now without the 
revisions such as the driveway.  Chairman Nadelberg responded that it isn’t just the 
driveway at issue.  Mr. Bossong advised the Board against voting on the application 
piecemeal.  Mr. Aiello stated that he does not want the Board to vote now.  He is willing 
to make changes and asked for feedback on the additional apartment and the changes 
discussed so that he has some direction.  Mr. Aiello can fix up the building as is without 
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any variances.  Mr. Pennisi stated that the goal is cause as little impact on the area as 
possible and recommended that Mr. Aiello meet with the Borough professionals to 
discuss possible changes.   
 
Mr. Aiello agreed to carry the meeting.  The hearing will be carried to April 16, 2012.  No 
further notice is required or will be given.                     
 
F. COMMUNICATION ITEMS 
 
No communications items.  
 
G.  MISCELLANEOUS 
 
Mr. Bossong notified the Board about a land use symposium hosted by the Bergen Bar.  
Attending this symposium fulfills the mandatory training requirements of Board 
members.  Mr. Bossong will send the information to the secretary for distribution to the 
Board.   
 
H.  EXECUTIVE SESSION  
 
No Executive Session 
 
I   MINUTES FROM 2/6/12 
 
The minutes from 2/6/12 as submitted were approved.     
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 11:00 p.m. 
 
 
 


