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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY MARCH 5, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoeflng, Mr. Karr, Mr. Pennisi, Mr. Ping, Ms. 
Polesak, Mr. Van Schoick, Mr. Wycko, Phil Morin III, Board Attorney, and Margaret 
Koontz, Secretary.  
 
Also present:  Ms. Sanyogita Chavan, substitute Borough Planner, and Keith Lynch, 
Director of Planning and Development.   
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   

 

D.  PUBLIC HEARING  
 
Joseph M. Hopler, Jr. and Elizabeth A. Ferrara   Application #2012-01 
50 Clinton Avenue, Block 62, Lot 14, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition and detached garage.  The front yard setback along Clinton Avenue to the 
2nd Floor addition is 39.8 feet and the set back to the addition along Stanley Road is 20.3 
feet whereas 40 feet is the minimum.  The proposed floor area ratio is .36 whereas .260 
is the maximum permitted.  The proposed driveway is 18 feet wide whereas 16 feet is 
the maximum permitted.  The proposed patio is on the property line along Stanley Road 
whereas 6 feet is the minimum required.  The proposed height on the accessory 
structure is 16 feet whereas 14 feet is the maximum height allowed.  The existing front 
yard setback to the front porch is 37.2 feet.  The existing side yard setback to the house 
is 4.9 feet.  There is a 6-foot fence along Stanley Road. 
 
Gabriel Landaverde, a partner in the firm of LaLuna Design Group, LLC, was sworn in, 
presented his credentials and testified as a designer.  Mr. Landaverde described the 
changes made to the plans.  The first-floor addition has been reduced by 70 square feet, 
the paved area between the house and the garage has been removed and the addition 
on the south side of the house has been reduced from four feet to two feet.  On the 
second floor, the bathroom in the front has been relocated to eliminate the cantilever 
reducing the area by 70 square feet.  On the right side of the house there is now a back-
entry porch.   
 
Mr. Landaverde reviewed the site plan testifying that the lot is undersized and has 
existing non conformances for minimum lot width and for front-yard setbacks on Clinton 
Avenue and Stanley Road.  The detached garage has a 38-foot setback from Stanley 
Road and 40 feet is required.  The right side of the house conforms to the side-yard 
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setback and the rear yard conforms.  The impervious coverage has been reduced and is 
under the maximum permitted. The building coverage and building height are 
conforming.  The garage conforms to the six-foot setback requirement and the height 
has been reduced to 13’10” to comply.  The Floor Area Ratio (FAR) has been reduced 
from 36% to 34.3%.  Mr. Landaverde testified that the design of the addition is limited by 
the lot width and size but the intent was to set the addition toward the center of the lot to 
be less detrimental to the neighborhood.   
 
Photos of the existing condition of the site and adjacent and neighboring properties and 
an aerial photograph of the surrounding area within 200 to 300 feet were marked as 
Exhibit-3.  Mr. Landaverde testified that the aerial photograph shows that the properties 
on Clinton Avenue have established front-yard setbacks that are non-conforming.  
Eighty-five percent of the lots within 200 feet are undersized.  The red lots on the exhibit 
indicate houses that have floor area ratios greater than permitted.    
 
An artist’s rendering showing the garage and the addition along Stanley Road was 
marked as Exhibit A-4.  Photos of houses in the area with their floor area ratios and a 
map showing the location of the houses was marked as Exhibit A-5. 
 
Mr. Landaverde responded to questions from the Board.  The house has two “front” 
doors because it is a corner lot, but the main entrance of the house is on Clinton Avenue 
with an entrance on Stanley Road that leads out to the patio as shown on Sheet G-1 of 
the site plan.  The applicants will replace the fence along Stanley Road with a fence that 
will wrap around to enclose the patio and provide screenage of the door.  The Board 
reminded the applicant that the fence must meet the requirements for a front-yard fence.  
Mr. Hopler stated that the existing fence is not very attractive and the replacement fence 
will be an improvement.    
 
Mr. Van Schoick asked if there is any way to reduce the FAR.  Mr. Landaverde 
responded that the plan has been reduced as much possible given that the garage must 
be included in the FAR.  The Board discussed the 3D rendering of the proposed addition 
(Exhibit A-1).  This rendition is now accurate with the exception of the spacing of the 
windows.         
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Glenn Meier, 15 Stanley Avenue, asked about the distance from the back edge of the 
house to the garage.  The distance is 25.57 feet.  Mr. Landaverde addressed Mr. Meier’s 
concerns from the prior hearing about water at the back of the lot.  The applicants 
propose to tie the roof leaders for the garage and part of the addition to the grate that 
goes to the storm sewer to alleviate water.   
 
Mr. Landaverde stated that he believes the addition will be a true benefit to the 
neighborhood and that the existing house is a detriment to the neighborhood. 
 
The public had no other questions for the witness.   
 
George Sincox, Sincox Associates Architects/Planners, was sworn in.  Mr. Sincox is a 
licensed architect and planner and was accepted as an expert planner.  Mr. Sincox 
testified that the property is in an older area of the R-2 zone where the houses were 
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probably built before the zoning ordinances were written given that so many of the lots 
are undersized for the zone.  The property has several hardships:  It’s a corner lot and, 
therefore, has two front-yard setbacks; the lot is undersized; and, the houses in the area 
were built in the 1940s and 1950s when the owners had a different lifestyle with one car 
and possibly a television.  Lifestyles have changed and the applicant is trying to make 
changes that reflect how we live today.  The architect has designed an addition that 
provides a balance between the zoning requirements and the applicant’s needs.     
 
The biggest issue with the site is the FAR.  Mr. Sincox provided a brief history of FAR 
and its original purpose in urban areas, when it became possible to build increasingly tall 
buildings, to limit the square footage as a way to maintain the population and the 
services required to support the population such as utilities and transportation.  The 
concept of FAR has since been extended to residences.  FAR variances are now often 
required to accommodate the lifestyles of today.  Mr. Sincox reviewed Exhibit A-5 
showing the lots with FAR variances.  The applicant’s proposed addition will not be the 
largest or the smallest in the neighborhood.  There is a growth pattern in the 
neighborhood and the proposed FAR for the addition is consistent with this growth 
pattern. 
 
The Board questioned Mr. Sincox about the addition in relation to the neighborhood.  Mr. 
Sincox responded that the house will certainly be bigger than the house to the right on 
Clinton Avenue but it is important to look at the whole neighborhood.  Mr. Sincox 
reviewed the floor area ratios for 38, 46 and 56 Clinton Avenues and 26 Stanley Road all 
of which are greater than the maximum allowed.   Mr. Lynch pointed out that the addition 
currently under construction at 38 Clinton Avenue with a FAR of 41 does not have a 
garage.  The Board discussed how Stanley Road acts as a delineator on Clinton Avenue 
with homes to the south of Stanley being larger and homes to the north being smaller. 
The Board expressed concern that the addition will not be consistent with the houses to 
the north of Stanley Road.  Mr. Sincox responded that neighborhood is in transition, 
which is normal because life isn’t static, and the proposed addition is consistent with 
what’s happening in the area.  Mr. Landaverde added that many of the houses on 
Clinton have not been updated, and he believes that as the homeowners start to update 
these houses, they will have to come before the Board for variances.  
 
Mr. Sincox responded to Mr. Hoefling’s request to testify to the positives and negatives 
of the changes.  Mr. Sincox responded as an architect not a planner that the existing 
property is run down and that the addition will benefit the neighborhood because it will 
be built to code and will be more compliant than what is there now for energy usage, etc.  
The house has been designed to be aesthetically pleasing with newer building materials 
and design details.   
 
Mr. Hopler testified that the addition will be an improvement.  The existing roof is 
dilapidated; the tree in the back is ¾ dead posing a safety risk; the fence is run down; 
and, the backyard is infested with carpenter wasps.  All of these issues will be taken 
care of with the addition.  He added that he and his wife listened to the Board and 
reduced the FAR and the garage to reduce the scale, but they also want the addition to 
meet the needs of their growing family so they can stay in New Providence.  
  
The Board asked about the trees on the property and air conditioning.  Three trees will 
come down.  The applicants will add trees in the back by the garage.  The house will 
have central air conditioning.    
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The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Andre Cruz, 19 Stanley Avenue, asked about the total square footage of the house.  The 
proposed square footage is 2,659 (not including the basement).   
 
The public had no other questions for the witnesses. 
  
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
Glenn Meier, 15 Stanley Avenue, was sworn in.  Mr. Meier stated that reducing the FAR 
from 36% to 34.3% is not a huge reduction and the addition does not fit the 
neighborhood on Clinton Avenue between Stanley Road and Elkwood Avenue where the 
houses are capes and colonials. The back yard will be smaller.  There isn’t much of a 
reduction in the impervious coverage and the back yard is already wet.  Mr. Meier is 
concerned that the water will run on to the neighbor’s property and then on to his 
property.  The houses in the neighborhood with larger floor area ratios have one-car 
garages or no garage.     
 
Andre Cruz, 19 Stanley Avenue, was sworn in.  The FAR hasn’t changed much.  The 
house is run down but it could be improved with a lower FAR.  The trees and the roof, 
which need attention, would be dealt during construction of any addition regardless of 
FAR. 
 
There were no other comments from the audience.      
 
Discussion:  Mr. Lynch calculated the FAR without the garage which would be 29%.  
Houses without garages are probably common in the neighborhood, although a one-car 
garage is required, but the addition without a garage would trigger different variances.  
Mr. Karr does not see a decrease in the mass of the addition, and the house will look 
different from those in the neighborhood.  Mr. Grob believes the applicant responded to 
the Board’s request to make changes and it’s getting closer.  Mr. Van Schoick agreed 
that the applicants responded to the Board’s request but is still concerned about the 
FAR.  Mr. Hoefling, who helped write FAR when he was on the Planning Board, said he 
views FAR requirements as a guide.  He understands that the math doesn’t work for this 
application and that this makes the Board uncomfortable, but there is a human side of a 
young family interested in keeping the concept of New Providence alive that needs to be 
considered in addition to the math.  If the human side is considered, he believes the 
equation changes and the addition represents a massive improvement to the 
neighborhood and fits.  The applicant listened to the Board and to the neighbors and 
reduced the FAR and garage height and addressed the drainage and has done what it 
can given the constraints of the lot.  Mr. Pennisi said he struggled with this application 
more than others because of the mass of the house and whether it fits, but he wants 
people to live in the area and recognizes that the neighborhood is changing and 
supports the addition adding that the Board will probably see similar applications in the 
future.       
 
The Board discussed the inclusion of the garage in FAR. Mr. Morin stated that most 
communities do not include detached garages in the FAR calculation.  Mr. Karr stated 
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that the neighbors think the addition is too massive and are not in support of it.  
Chairman Nadelberg believes the applicants did a good job with the addition on the 
Stanley Road and that the detached garage reduces the bulk.  The applicant may have 
been able to do more to reduce the bulk, but he acknowledged that the addition also has 
to be usable. 
 
Ms. Chavan stated that the intent of FAR is not to have oversized houses on lots but 
garages are not typically included in the calculation.  The applicant has tried to break up 
the mass with the separate garage and the addition doesn’t overcrowd the lot.  The 
house was built for a different lifestyle.  Based on the Randolph Town Center Associates 
case, deviation from maximum FAR does not have to meet enhanced standard of proof.  
She believes the positives of the application are greater than the negatives.  Mr. Morin 
concurred that the Medici enhanced burden of proof for the FAR variance is not 
required. 
 
The Board discussed conditions for approval including tying the roof leaders to the storm 
sewer system and landscaping.  Mr. Grob recommended planting trees on the 
applicant’s side of the property line and using larger trees (3 1/2 “ diameter trees on 30-
foot centers) along Clinton Avenue and Stanley Road.  The Board discussed maintaining 
jurisdiction over the landscaping for two years. 
 
Mr. Wycko moved to approve the application with the conditions discussed for storm 
water management, landscaping and Board jurisdiction over the landscaping for two 
years.  Mr. Pennisi seconded the motion.  A Resolution will be passed at the next 
meeting.  Those in favor:  Mr. Grob, Mr. Pennisi, Mr. Van Schoick, Mr. Wycko, Mr. Ping 
and Mr. Nadelberg.  Those opposed:  Mr. Karr.     
  
F. COMMUNICATION ITEMS 
 
No communications items.  
 
G.  MISCELLANEOUS 
 
No miscellaneous business.     
 
H.  EXECUTIVE SESSION  
 
No Executive Session 
 
I   MINUTES FROM 2/13/12 
 
The minutes from 2/13/12 were carried to March 19, 2012.     
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:50 p.m. 
 
 
 


