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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY APRIL 2, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoeflng, Mr. Karr, Mr. Pennisi, Ms. Polesak, 
Mr. Van Schoick, Phil Morin III, Board Attorney, and Margaret Koontz, Secretary.  
 
Absent:  Mr. Ping and Mr. Wycko 
 
Also present:  Mr. Keith Lynch, Director of Planning Development, Andrew Hipolit, 
Borough Engineer, and Jeff Janota, Borough Planner   
 
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   

 

D.  PUBLIC HEARINGS 
 
Paolo’s Kitchen      Application #2012-07 
162 South Street, Block 237, Lot 15, OR Zone, New Providence, NJ 
The applicant seeks the following relief from, and approvals under, the Zoning 
Ordinance of the Borough of New Providence for the expansion of a prior granted 
variance to enclose the area of the existing deck, to relocate one parking space from its 
existing location to a new location within the parking lot, Board approval for signage in 
the front of the property, and such other waivers, variances, exceptions and/or approvals 
or relief from, and/or interpretations of, the Ordinance as may be necessary in 
connection with the Application. 
 
Jason Pressman, of Mackevich, Burke, and Stanicki, attorney for the applicant, Paolo’s 
Kitchen, introduced the application.  Messrs. Paulo Vieira and Alan Leonard were sworn 
in.  The floor plan/elevation prepared by Alan Leonard with a photograph of the back of 
the building was marked as Exhibit A-1.  Mr. Alan Leonard testified that Mr. Vieira’s off-
premises catering business expanded over the holidays and Mr. Vieira would like to 
enclose the existing deck to accommodate a second refrigerator.  This would require 
moving the steps to the back of the deck thus eliminating one of the five parking spaces 
behind the building.  The enclosed deck would be sided.  The applicant would also add a 
16 square-foot wooden sign in front of the premises that will be illuminated from the top.   
 
Mr. Leonard and Mr. Vieira responded to questions from the Board.  There will be no 
place to eat in:  The business is take-out and off-premises catering only.  The sign will 
not obstruct visibility when exiting the premises.  Mr. Hipolit confirmed that the sight line 
for the sign is fine.  The sign is 10 feet back from the curb and a vehicle exiting the site 
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will be past the sign before turning onto South Street.  There are other freestanding 
signs in the area – one next door and one across the street.  The sandwich-board sign 
with the balloon will be eliminated as will the sign on the awning.  The Board asked 
about putting signs on the north and south sides of the building.  Mr. Janota responded 
that this would require a variance, and he does not recommend setting a precedent for 
signs on the sides of buildings.  Mr. Hipolit stated that the proposed location of the sign 
directs people to Paolo’s Kitchen’s driveway.  The parking space will be relocated to the 
side of the building opposite the trees along the building.  Mr. Vieira does not anticipate 
adding staff so the parking will be sufficient.  Over the holidays when he was busy, there 
were only two to three cars on the premises.  The extra freezer is needed so that he can 
store prepared food for the farmer’s market.  The existing deck will not be removed. It 
will be sided to match the building and insulated to protect the freezers but will not be 
heated.  The compressor for the additional freezer will be on the roof and will be 
screened as the existing compressor is.   
 
The Board asked if the applicant would be back for additional variances if his business 
continues to grow.  Mr. Vieira will probably move the business to an industrial site if this 
happens.  The garbage is picked up in the morning before Mr. Vieira gets there so he 
rarely sees the truck.  The parking lot is gravel. Mr. Hipolit does not believe the concrete 
stops are required for the relocated parking space.   There is a dual-head spotlight at the 
corner of the building and carriage lot on the back of the building.  The applicant is 
willing to relocate the spotlight, if necessary, to prevent it from shining on the neighbors.   
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Joe Tiboni, 166 South Street, said the sign will be in a good location and will direct 
people to the applicant’s parking lot.  Mr. Tiboni will not be able to see the sign from his 
building next door and has no objections to it.    
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.   
 
There were no comments from the audience.  
 
Discussion:  The Board agreed that the proposed changes are sound logical changes 
and that the sign is needed.  The Board does not believe that the changes proposed, 
which will go with property, will be a problem in the future.       
 
Mr. Pennisi moved to approve the application with the conditions that the concrete stops 
for the parking space will be eliminated, the spotlight will be relocated if necessary, the 
compressor will be screened and the temporary sandwich-board sign and sign on the 
awning will be removed.  Ms. Polesak seconded the motion.  A Resolution will be 
passed at the next meeting.  Those in favor:  Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. 
Polesak, Mr. Van Schoick, Mr. Hoefling and Mr. Nadelberg.  Those opposed:  None.     
 
LNR Properties       Application #2012-02 
810 Old Springfield Avenue, Block 121, Lots 1, 2 and 34, C-2 Zone, New Providence, NJ 
The Applicant seeks permission to use a portion of the premises as a pizzeria type 
restaurant.  The Applicant is requesting waiver of formal site plan review and/or site plan 
approval as the proposed site improvements are minimal. The Applicant is requesting 
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approval for bulk variances for parking area setback whereas 3 feet is existing and 
proposed and 30 feet is required; for front yard setback whereas .75 feet is existing and 
proposed for the existing building and 15 feet is required; for parking lot setback from the 
building whereas 6 feet is existing and proposed and 12 feet is required; for fence 
setback from the building whereas 0 feet is proposed and 12 is required; for rear yard 
setback whereas 5.5 feet is existing and proposed and 30 feet is required; and for 
maximum improved lot coverage whereas 92.8%  is existing and proposed and 80% is 
permitted.  The Applicant is also requesting use variance approval to permit a portion of 
the property to be used as a restaurant and said use is not permitted in the zoning 
district.  In addition, the Applicant is requesting variance/waiver approval with regard to 
any other matters deemed appropriate or necessary by the Board. 
 
John Sullivan of Vastola, Fackelman & Sullivan, attorney for the applicant, LNR 
Properties LLC, described the location of the property on Old Springfield Avenue.  The 
property is fully improved with one story and a parking lot.  The applicant would like to 
convert the space currently used by a roofer to a pizza-style restaurant.  Because there 
are only minor site improvements consisting of an air conditioner, compressor and 
enclosure to be built for the dumpster, Mr. Sullivan requested a waiver of the site plan 
review.  While a waiver of the site plan may be appropriate, Mr. Morin asked that the 
testimony be heard first before granting such a waiver. 
 
Lewis Handrinos, partner and president of LNR Properties LLC, was sworn in. Mr. 
Handrinos has owned the property for ten years and had an ownership interest in the 
property for 20 years prior to that.  The property is currently occupied by a delicatessen, 
liquor store and roofer.  Mr. Handrinos has an interest in the deli and liquor store.  The 
deli has five to six employees during peak hours (lunch) and three to four employees at 
closing time and is open Monday through Friday from 6:00 a.m. to 6:00 p.m.; Saturday 
from 7:00 a.m. to 5:00 p.m.; and, Sunday from 10:00 a.m. to 3:00 p.m.  Food, beer and 
paper goods are delivered two or three times a week in box trucks.  Mr. Handrinos 
controls the delivery times.  He will have an interest in the proposed 640 square-foot 
pizza restaurant.   
 
Mr. Handrinos described the layout of the pizza restaurant which will have six tables and 
16 seats.  Patrons can pick up pizzas but there will be no delivery service.  The 
proposed hours are 5:00 p.m.to 9:30 p.m. with five employees at most.  The products 
will be delivered to the site. There will be minimal beverage deliveries:  Mr. Handrinos 
will try to coordinate the deliveries, which will be made once or twice a week with box 
trucks, with Towne Deli.  There will be an hour overlap of business hours between the 
deli/liquor store and the pizza restaurant.     
 
The applicant has addressed the comments in Mr. Janota’s and Mr. Lynch’s letters 
regarding use of the basement.  The basement will be used for cold storage with a walk-
in refrigerator and dry storage and will have a bathroom.   Mr. Sullivan reviewed the 
comments in Mr. Hipolit’s letter to the applicant dated March 19, 2012.  The applicant is 
willing to comply with the requests noted in items #8-10 in the letter regarding existing 
conditions.  The applicant has a five-year lease agreement with NJ Transit (item #11) 
that has been signed but not executed to lease parking space from NJ Transit.  A copy 
of the lease was marked Exhibit A-1.  The applicant is willing to comply with items #12 
and #13 to stripe the driveway on the west side of the building with a crosswalk and to 
provide markings to differentiate the asphalt sidewalk in front of the building from the 
asphalt driveway.  Mr. Handrinos agreed to Mr. Hipolit’s request to make the western 
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driveway one way for safety reasons.  All other drives will function as they do now. 
 
Mr. Handrinos will comply with item #14 in Mr. Hipolit’s letter and show the existing 
signage and traffic patterns on the site.  There will be an enclosure for two dumpsters 
(#15 in Mr. Hipolit’s letter), one for each business.  The cans for recycled grease will be 
stored in the enclosure as indicated by the circles on the plan.  The glass and paper 
recycling will also be kept in the enclosure.  Mr. Handrinos testified that the amount of 
recycled grease will not increase significantly with the pizza restaurant.  The dumpster 
has been relocated so that it is farther away from the neighboring houses and sits on 
concrete but the applicant is willing to put it on a slab if requested by the Board of 
Health.  Mr. Hipolit stated that the plan needs to show that the enclosure can 
accommodate the grease, paper and glass recycling.  Mr. Handrinos will add the 
dimensions for the driveways and parking area aisle widths as requested in #16 and 
agreed to supplemental signs and traffic control signs on the site (#17).   Mr. Sullivan 
stated that the applicant is aware that some of the issues raised in the letter are site plan 
issues and the applicant will either submit a revised site plan or will make the changes 
requested by the Borough’s engineer to the satisfaction of the engineer.  
 
 
The applicant will use the existing sanitary sewer, water and gas utilities which the 
utilities have deemed adequate for the deli, liquor store and pizza restaurant (#18).  The 
architect will address the issue of headlight glare (#19) in his testimony.  The debris and 
functionality of the outlet pipe noted in #20 has been addressed.  All County fixed the 
outlet pipe and the Department of Public Works has reviewed it.   
 
A color rendering of the storefront showing the width and height of the signs (#21) for the 
delicatessen and pizza restaurant was marked as Exhibit A-2.  The lights under the 
overhang are on timers.  The applicant will confer with Mr. Lynch to ensure conformance 
with the sign ordinance.   
 
The applicant reviewed lighting on the site (items #22 and #23).  Mr. Handrinos stated 
that the lights are on timers until midnight at the request of Deputy Chief Torre because 
of previous vandalism near the train station.  Mr. Handrinos is trying to light the front of 
the building and not the back and has not had any complaints from the neighbors except 
when Jersey Central Power and Electric (JCP&L) moved a pole and used higher 
wattage as part of a pilot program.  JCP&L has since reduced the wattage from 250 to 
150.  The lights on the front of the building by the door, where there is a camera, are 150 
amps on sensors.  There are two lights in the rear on sensors that shine down.   
 
The applicant responded to questions from the Board.  The pizza restaurant will be open 
from 5:00 p.m. to 9:30 p.m. in keeping with the “rules” for Neapolitan pizza.  The pizza is 
brick oven pizza which is different from the pizza served at Italian Village across the 
street on Springfield Avenue.  The brick oven is heated with gas and uses kiln wood 
which is treated and can be stored in the basement. The oven will be vented outside and 
will not produce cooking odors.  The restaurant will not have any fryers.  The restaurant 
will be similar to Arturo’s in Maplewood.  No trucks will be parked overnight on the site.  
Mr. Handrinos would like to keep the commuter parking which consists of 15 to 18 cars 
that are usually off the site between 5:00 p.m. and 6:00 p.m.  The Board asked about the 
number of parking spaces.  Mr. Lynch will have to calculate the parking requirements to 
determine if the applicant can keep the commuter parking spots.  Mr. Sullivan stated that 
there are 32 spaces on the east side of the building with additional spaces on the west 
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side of the building and 12 NJ Transit spaces that were not included in the calculation.  
There are significantly more than 32 spaces, but the parking needs to be recalculated.  
 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public. 
 
Elizabeth Teisch, 14 Division Avenue, reviewed the number of parking spaces and 
pointed out that some of the parking spaces extend over the property line onto the 
sidewalk and block the pedestrian walkway.  Mr. Handrinos is starting to get rid of 
Mountainview Roofing and has removed the trucks and debris to improve the existing 
site.  Ms. Teisch asked about screenage.  Mr. Handrinos described the six-foot wooden 
stockade fence on the south side of the property and the trees behind it.  He did not put 
the fence up.       
 
Gary Kapner, 4 Lavina Court, clarified that the neighbors erected the fence because Mr. 
Handrinos didn’t replace the dilapidated fence when asked to do so.  Mr. Kapner asked 
about the number of businesses being run on the site.  There are three businesses:  
Commuter parking, delicatessen and roofer.   
 
Marya Clowes, 26 Lavina Court, asked how the applicant will address the traffic which is 
already a problem; if the applicant will maintain the property since the applicant has not 
been a good neighbor; and, what kind of volume is required to sustain a restaurant that 
is only open from 5:00 p.m. to 9:00 or 9:30 p.m. and what the turnover will be.  Mr. 
Handrinos responded that he hasn’t had any complaints and was never asked to replace 
the fence which is on his property as are the trees/plants.  The restaurant will be busy 
around 7:00 p.m.  It has limited seating because it is small.  There is not much activity 
once the deli closes at 6:00 p.m. except for commuters getting off the train.  The liquor 
business has dried up so the deli/liquor store no longer stays open in the evenings.   
 
Pratik Raimugia, 12 Lavina Court, asked about the hours of the deli, the number of 
vehicles standing between 5:00 and 6:00 p.m. to pick up commuters and the delivery 
trucks and delivery hours.  Mr. Handrinos restated the hours of operation of the 
delicatessen and pizza restaurant.  He hasn’t counted the number of standing vehicles in 
the early evening but has seen two or three.  The same trucks will deliver to the deli and 
the pizza restaurant.  There will be two entrances at the back of the building for 
deliveries that are usually made between 11:00 a.m. and 1:00 p.m. and never at night.   
 
Brett Tomlinson, 7 Lavina Court, asked if all of the commuters are gone from the lot by 
5:00 p.m.  The commuters start to leave between 5:00 and 5:30 p.m. and by 6:30 p.m. 
the lot is empty.   

 

Jim Brett, 2 Lavina Court, asked why the pizza restaurant will close between 9:00 p.m. 
and 9:30 p.m. and if Mr. Handrinos has considered the negative impact on the 
neighborhood resulting from the additional hours of business.  He also asked about the 
number of bread deliveries. Mr. Handrinos knows from previous experience in the pizza 
business that it is not the style of pizza where people come in at 10:00 p.m.  He has 
considered the negative impact which is why he chose this kind of pizza which doesn’t 
generally attract teams coming in after a game.  The business has been there since 
1956 and there used to be a line out the door until 10:00 p.m.  That is no longer the case 
since the liquor business has dried up.  One bread truck comes every day at 2:00 a.m. 
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and the rye bread truck comes at 9:00 a.m.  Mr. Handrinos will count the number of 
trucks and added that it’s a business, and as such, there will be truck deliveries. 
 
James Boyle, 20 Lavina Court, asked about the compressor for the cooler and the oven.  
The compressor will be in the basement.  The oven is gas fired and uses kiln wood, 
which does not generate smoke, to keep the oven hotter.  There is a scrubber inside and 
the oven does not create any noise or pollution.  
 
Joseph Denivo, 6 Lavina Court, asked about parking and the 30-foot buffer.  The 
triangular shaped lot in the back to the west could be used for parking, but it could also 
be used for employee parking.   Regarding the buffer, Mr. Handrinos stated that there 
isn’t much room for trees.  He will ask for a variance for the buffer requirement.  Mr. 
Handrinos is going to leave the parking on the west side as it is.  Four to six of the 
parking spaces are not usable because there has to be a way to get through the site.  
 
Pratik Raimugia, 12 Lavina Court, asked how the pizza will be served and if there will be 
outside tables.  The pizza will be served on ceramic plates, and there are no outside 
tables proposed.  Mr. Raimugia also asked if Mr. Handrinos plans to come back to 
change the restaurant to an ice cream shop as previously proposed last year.  Chairman 
Nadelberg believes that the applicant could change the business to an ice cream shop 
without coming back to the Board if the Board approves a use change for a restaurant. 
 
Jim Brett, 2 Lavina Court, asked if the applicant will remove the tables out front because 
patrons of the restaurant could take the pizza outside to eat.  Mr. Handrinos responded 
that he is not considering outside dining, but he can not stop someone from sitting at the 
picnic table to eat.  Mr. Brett asked if Mr. Handrinos is considering pest control because 
he has rats in his back yard.  Mr. Hoefling advised Mr. Brett to contact the Board of 
Health.  
 
Aileen Ping, 7 Division Avenue, asked about the businesses on the property, if the 
restaurant is a bistro and if there is room for the flow of people.  Mr. Handrinos 
responded that the business includes the commuter parking, deli and pizza restaurant.  
The pizza restaurant will not serve coffee or dessert.  The menu will include pizza, salad 
and two pastas.  The average diner will be there for 30 to 40 minutes and the peak hours 
will be from 7:00 p.m. to 8:00 p.m.  Patrons can buy wine or beer at the deli until 6:00 
p.m. for consumption at the restaurant.  The restrooms in the restaurant will comply with 
code.  The applicant’s professionals have determined that the site can support the 
business/flow of people for a pizza restaurant.   
 
The Board had additional questions for the applicant.  It takes 1.5 minutes to bake a 
pizza and five can be baked at one time.  There will not be any deliveries and only whole 
pies will be sold not slices.  Diners can bring their own wine/beer.   
 
The Board recommended that the applicant retain a traffic expert to testify about the 
traffic flow, deliveries, commuter parking and when commuters leave the lot.  The Board 
also suggested that the applicant work with the neighbors on issues of concern to them.  
The applicant needs to address ways to mitigate headlight glare (#19 on the engineer’s 
report).   
 
Rather than proceeding with testimony from the architect, Mr. Sullivan asked the Board 
to carry the hearing so that the applicant can complete a traffic study.  The hearing will 
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be carried to June 18, 2012.  No further notice is required or will be given.   
 
E. REVIEW OF PUBLIC HEARINGS SCHEDULED FOR MONDAY, APRIL 16, 2012 
 
Adam and Katherine Forbes     Application #2012-06 
34 Hickson Drive, Block 134, Lot 23, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II & III for permission to construct a 
rear addition.  The proposed side yard setbacks are 7.41 feet with a combined total of 
19.21 feet whereas 12 feet with a combined total of 30 feet is the minimum required.  
The proposed FAR is .295 whereas .263 is the maximum permitted.   
 
The Board granted variances for the applicant last year.   The applicant has not applied 
for permits for the variances granted last year and is now applying for additional 
variances. 
 
Ganzie, LLC         Application #2012-04 
43 Floral  Avenue, Block 222, Lot 16, C-1 Zone, New Providence, NJ 
Under N.J.S.A. 40:55D-12 for permission to construct a two-story addition to the rear of 
the existing building and to add a commercial business on the first floor, maintaining the 
existing residential apartment on the second floor, add a second residential apartment 
on the second floor and construct a full basement under the addition that will be utilized 
as “basement space” and not as a separate occupancy space for a separate tenant on 
the premises.   
 
This application was originally heard on February 13, 2012, and was carried to April 16, 
2012.  The hearing will be carried to May 7, 2012.   
 
Redwood-ERC New Providence, LLC      Application #2012-05 
535 Mountain Avenue, Block 320, Lot 17, RL Zone, New Providence, NJ 
The applicant seeks approval to construct a continuing care retirement community (the 
“CCRC”) on the Property, proposed to consist of approximately 275 independent living 
units, and approximately 85 assisted living units/nursing beds. 
 
F. COMMUNICATION ITEMS 
 
No communications items.  
 
G.  MISCELLANEOUS 
 
The Board asked Mr. Lynch if he is aware of the inflatable “chef” in front of Muscle 
Maker Grill.  Mr. Lynch has spoken to the owner.  The banners in front of Friendly’s are 
not permitted, but Mr. Lynch said that the Borough is trying to be business friendly and 
will allow the banners unless they become a problem.   
 
The Board discussed the landscaping at the solar field at Alcatel-Lucent.  Alcatel-Lucent 
was supposed to meet again with representatives of the Borough and the Board in early 
April to discuss the replacing the plantings that have died.  Mr. Morin will follow up with 
Alcatel-Lucent on this.   
 
The Board maintains jurisdiction over the landscaping at ARC of Union County, Inc. on 
Springfield Avenue.  Chairman Nadelberg noted that one of the shrubs in front of the 
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parking lot is dead and needs to be replaced. 
 
H.  EXECUTIVE SESSION  
 
No Executive Session 
 
I.  RESOLUTIONS 
 
David and Christine Briganti      Application #2011-33 
5 Morehouse Place, Block 114, Lot 9, R-1, New Providence, NJ  
Chapter 310, Article IV, Section 310-10, Schedule II & III and Article V Section 310-20 
D2 for permission to construct an addition.  The proposed front yard setback to the 
covered porch along Morehouse Place is 17.33 feet and the set back along Laurel Drive 
is 15.67 feet whereas 40 feet is the minimum allowed.  The proposed rear yard set back 
to the addition is 36.46 feet whereas 40 feet is the minimum required.  The proposed 
floor area ratio is .377 whereas .260 is the maximum permitted.  The proposed side yard 
setback to the deck is 10.58 feet whereas 12 feet is the minimum required.   
 
Mr. Pennisi moved this and Mr. Grob seconded same.  Members voting in favor:  
Mr. Grob, Mr. Pennisi, Mr. Van Schoick, Mr. Hoefling and Mr. Nadelberg.  
 
J.  MINUTES FROM 3/19/12 
 
The minutes from 3/19/12 as submitted were approved.   
 
K.  ADJOURNMENT 
 
The meeting was adjourned at 10:10 p.m. 
 
 
 


