
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY JULY 2, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoeflng, Mr. Pennisi, Ms. Polesak, Mr. Van 
Schoick, Phil Morin, Board Attorney, and Margaret Koontz, Secretary.  
 
Absent:  Mr. Karr, Mr. Ping and Mr. Wycko  
 
Also present:  Mr. Keith Lynch, Director of Planning Development, Mr. Jeff Janota, 
Borough Planner and Mr. Paul Niehoff, Borough Engineer.      
 
A.  CALL TO ORDER 
Chairman Nadelberg called the meeting to order at 8:12 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   

 

D.  RESOLUTIONS  
 
John and Melissa Vetter      Application #2012-10 
27 Acorn Drive, Block 256, Lot 11, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition and front porch.  The front yard set back along Acorn Drive is 31.7 feet to the 
front porch and 29.15 feet along Whitewood Drive whereas 40 feet is the minimum 
required.  The existing driveway is 19 feet wide whereas 16 feet is the minimum width 
allowed.  The existing right rear corner of the house is 11.11 feet whereas 12 feet is the 
minimum required.  The front yard set back along Whitewood Drive to the existing house 
is 15.50 feet whereas 40 feet is the minimum required.  
 
Mr. Grob moved this and Ms. Polesak seconded same.  Members voting in favor:  
Mr. Grob, Mr. Pennisi, Ms. Polesak, Mr. Van Schoick and Mr. Nadelberg. 
 
Chris and Lisa Konzelmann      Application #2012-11 
93 Penwood Drive, Block 360, Lot 36, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct a porch 
addition.  The rear yard set back to the porch addition is 34 feet whereas 40 feet is the 
minimum required.   
 
Ms. Polesak moved this.   The motion was seconded.  Members voting in favor:   
Ms. Polesak, Mr. Van Schoick and Mr. Nadelberg. 
 
New Cingular Wireless PCS, LLC and Sprint Spectrum, L.P.  Application #2012-13 
1778 Springfield Avenue, Block 191, Lot 1, C-2 Zone, New Providence, NJ 



 

For permission to construct a temporary 100’ ballast frame monopole with related 
equipment placed at the base of the pole. 
 
Eligible to vote in favor:  Mr. Grob, Mr. Pennisi, Ms. Polesak, Mr. Van Schoick, Mr. 
Hoefling and Mr. Nadelberg. 
 
Mr. Morin distributed copies of the draft resolution for the Board’s review.   The 
resolution will be memorialized at the meeting on July 16, 2012. 
  
E.  PUBLIC HEARINGS SCHEDULED FOR JULY 2, 2012 
 
LNR Properties       Application #2012-02 
810 Old Springfield Avenue, Block 121, Lots 1, 2 and 34, C-2 Zone, New Providence, NJ 
The Applicant seeks permission to use a portion of the premises as a pizzeria type 
restaurant.  The Applicant is requesting waiver of formal site plan review and/or site plan 
approval as the proposed site improvements are minimal. The Applicant is requesting 
approval for bulk variances for parking area setback whereas 3 feet is existing and 
proposed and 30 feet is required; for front yard setback whereas .75 feet is existing and 
proposed for the existing building and 15 feet is required; for parking lot setback from the 
building whereas 6 feet is existing and proposed and 12 feet is required; for fence 
setback from the building whereas 0 feet is proposed and 12 is required; for rear yard 
setback whereas 5.5 feet is existing and proposed and 30 feet is required; and for 
maximum improved lot coverage whereas 92.8%  is existing and proposed and 80% is 
permitted.  The Applicant is also requesting use variance approval to permit a portion of 
the property to be used as a restaurant and said use is not permitted in the zoning 
district.  In addition, the Applicant is requesting variance/waiver approval with regard to 
any other matters deemed appropriate or necessary by the Board. 
   
John Sullivan, attorney for the applicant, stated that the applicant has prepared a site 
plan and reduced the impervious coverage by 12 percent.  The witnesses will address 
the issues raised at the hearing on April 2, 2012.   
 
Glenn Albrecht, Wesketch Architecture, Inc., was sworn in, presented his qualifications 
as an architect and was accepted by the Board as a licensed professional architect.  Mr. 
Albrecht described the current brick and concrete building and stated that the project is 
an interior fit up of a roofing company.  A rendering of the elevation showing the signs 
was marked as Exhibit A-3.  Mr. Albrecht described the proposed improvements to the 
building.  The pizza restaurant is 600 square feet, seats 16 and uses a special oven for 
the pizzas.  It is a sit-down restaurant.  The signage for Towne Deli and Ciello consists 
of individual white letters mounted on the building that will be lit from above with 
gooseneck lamps.  The liquor and deli letters have been removed to meet the sign 
ordinance.  The basement has a low ceiling and will only be used for cold and dry 
storage.  There will be a bathroom for employee use in the basement. 
 
Mr. Albrecht responded to questions from the Board.  The restaurant is café size with 
tables and chairs in the front and the kitchen, which has minimal equipment including a 
pasta maker, oven, under-the-counter refrigerator, cook top with a commercial hood and 
utility sink, is in the back.   Access to the basement is from the kitchen. There is enough 
space for a 16-seat restaurant.  The proposed restaurant is American National 
Standards Institute (ANSI) compliant.  Mr. Niehoff asked if the building would have new 
mechanicals.  The applicant proposes a package unit on the exterior side of the building 



 

facing the parking lot not the residential area.  This will be ducted through the basement 
into the floor and up into the walls if necessary.  Mr. Albrecht stated that the roofer had 
an electric heater but he does not know how the roofer cooled the area.    
 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
Liz Teisch, 14 Division Avenue, asked about the doors to the restaurant.  The restaurant 
will have French doors that swing out. The original plan had folding NanaWalls.   
 
Mary Jo Griffith, 15 Division Avenue, asked if takeout food is prohibited, and if so, if it 
could be allowed at a later time.  She also asked about the dishwasher and outdoor 
seating.  Dishes will be hand washed with a sprayer.  Outdoor seating is not intended, 
and there is really no room for it.  Mr. Sullivan clarified that there will be no deliveries but 
there will be takeout.     
 
Jim Brett, 2 Lavina Court, asked about the measurements of the dining area and kitchen.  
The seating area is 292 square feet and the kitchen is 312 square feet including the 
restroom. 
 
Joe Denivo, 6 Lavina Court, asked about the exhaust.  There is an exhaust unit for the 
pizza oven and another for the hood over the cook top.  Both are located on the roof.  
There is no current intent to screen the exhaust units because they are small although 
they will be visible.  
 
William Scott, Ensurplan Inc., was sworn in and presented his credentials as a civil 
engineer.  The Board accepted Mr. Scott as a licensed professional engineer.  Mr. Scott 
prepared the site plan and described the existing one-story building, the site which is 
entirely paved and the parking area that has a mishmash of years of striping and non-
standard size stalls.  The site has no signage or striping to direct traffic.   
 
Mr. Scott described the improvements to the site as shown on the Exhibit Rendering 
marked as Exhibit A-4.  A handicap parking space has been added to the parking area 
on the west side of the building and a landscape island has been added to the east side 
of the building.  There are two one-way entrances off of Old Springfield Avenue.  The 
entrance on the west side of the building leads to a one-way drive where there is a 
curbed, landscaped island and striping to channel the traffic to the parking area to the 
west of the building.  There are ten New Jersey Transit (NJT) parking plus five more 
spaces in the western lot.  The drive continues around to the back of the building.  The 
western parking lot has an open area so that vehicles can turn around if the lot is full.  A 
fair amount of pavement has been removed and replaced with the landscaped area of 
evergreens and shade trees.   
 
The drive behind the building is one way leading to the eastern parking area which also 
has a one-way entrance off of Old Springfield Avenue.  Striping has been added from 
the handicap space in this lot to the sidewalk.   The spaces are properly spaced and the 
paving to the sidewalk has been removed and replaced with grass.  Vehicles will exit 
onto Division Avenue where there will be a stop sign and bar.  There will be a Do-Not-
Enter sign on Division Avenue.   The topography will not be changed so the water will 
run off the way it does now only there will be less of it as a result of the reduction in 
pavement. 



 

 
Mr. Scott visited the site at night and did not find the lighting to be intrusive; 
nevertheless, the flood lights on the east, west and south sides of the building and on 
the utility pole will be removed and replaced with 12-foot Minuteman Colonial style pole 
lights with full cutoff.  The side of the lights facing the residential area will be solid to 
eliminate glare.  There will be no spill-over light to the residential area.  The applicant 
cannot do anything about the NJT floodlights.  
 
A six-foot high vinyl fence will screen lots 3, 5, 6 and 7.  Samples of fences were marked 
as Exhibits A-5 and A-6.  There are recycling bins for grease and bollards to protect 
them.   
 
Mr. Scott answered questions from the Board.  Traffic exiting the site is being directed to 
Division Avenue because Old Springfield Avenue basically functions as a one-way street 
although it is not marked as such.  The entrance coming into the eastern parking lot will 
have a left arrow at the back end of the building but the applicant could put a No Right 
Turn sign to prevent vehicles from driving the wrong way behind the building.  The 
dumpsters are on wheels that can be pulled out through gates in the fence.  The tree 
near the exit on Division Avenue could be moved south to provide a better sight line, but 
the applicant would like to keep the tree in the area.  The applicant would consider a 
board-on-board fence rather than a vinyl one for screening.   
 
The Board asked about drainage since the catch basin at the southeast corner of the 
property does not always work.  Mr. Scott responded that there is a rolled paved curb 
along the parking area so the water shouldn’t run over into the neighbors.  Mr. Handrinos 
previously agreed to clean the debris out of the catch basin.  There is no change in the 
surface drainage on the site.  There is a high point that splits the water flowing on the 
site to the east and to the ditch on NJT property to the west.  The area shown in brown 
on Exhibit A-4 will be saw cut and the pavement removed.  Ten inches of top soil will be 
added to re-grade:  No other re-grading is proposed.  The rest of the pavement on the 
site remains.  The water behind the building will go to the landscaped area that has a 
swale to direct the water to the west to a gutter.  It may be necessary to taper the berm 
to direct the water.  Mr. Scott stated that the intent is for the water from the east side of 
the building to flow toward Division Avenue.  The inlet needs to be cleaned and it’s 
possible the applicant may have to do more once the work on the site has started.  The 
landscaping behind the building is intended to direct the water to the west to the paved 
surface and to dump it on NJT property.  Based on the topographic survey and the 
paved curb, Mr. Scott does not see how the water will go over the curb onto lots 6, 7 and 
8.  He believes that what is proposed will keep the water on the site, and if it doesn’t, this 
will have to be corrected.  Mr. Scott did not do a capacity study on the swale.  He has 
not been at the site during a heavy rain and was unaware of the issue of water running 
on to the neighbors’ properties.  Removing a substantial amount of the pavement should 
help.  
 
Mr. Scott answered additional questions from the Board.  The applicant does not intend 
for deliveries to be made behind the building.  Delivery trucks can park on Old 
Springfield Avenue or at the corner of Old Springfield and Division Avenues near the 
landscaped area shown on Exhibit A-4, if available, where there is room for a truck to 
back up and make a K-turn to get out.    
 
The Board asked about the fence, snow removal and noise levels from the exhaust fans.  



 

To get the most benefit from the fence, it will be placed low to the ground on top of the 
dirt ridge.  The applicant is willing to come up with a design for the fence and grading to 
help lot 3 where the paved surface drops down.  Mr. Scott believes the fence will work 
as shown now to provide privacy for lots 7 and 8 but he is willing to come back with a 
revised grading plan to ensure that it works.  Snow will be pushed to the NJT area on the 
west side of the property above lot 7.  It can also be pushed to the landscaped area.  
The Board expressed concern about getting snow from the eastern parking lot to the 
NJT property.  Mr. Scott responded that this is only a problem during the day when there 
is traffic and added that this is an existing site with a number of constraints that exist 
now.  He will speak to Mr. Handrinos about snow removal.  The Board expressed 
concern that the applicant does not have a snow removal plan.  Mr. Scott stated that 
there is probably a way to ameliorate the sound from the exhaust units, but it probably 
can’t be eliminated. 
 
Mr. Scott responded to additional questions.  The landscaped area will have a grass 
edge.  Mr. Niehoff expressed concern about stockpiling snow and stated that it could be 
a condition that snow not be stockpiled along the fence which could cause water issues 
on the neighbors’ properties.  Mr. Niehoff reviewed the issues raised in the engineer’s 
letter including ADA-compliant accessibility and space for a ramp on the east of the 
building.  He believes there are ways to address the ADA issues.  Striping has been 
added to differentiate the walkway from the driveway in the front of the building (#12 in 
engineer’s letter).  The depressed curb will remain.  The applicant can stripe the area in 
the southwest corner of the western parking lot to indicate that parking is not permitted.  
Mr. Scott stated that the intent is to size and condition the utilities to the building once 
the needs have been determined (#17 in the engineer’s letter).  Mr. Niehoff agreed that 
the curb along the site will hold water but suggested that the applicant videotape the 
conditions during a rain.  The applicant could add an arrow in the northeast corner of the 
eastern parking lot where the traffic flows in two directions to indicate that a right turn is 
not permitted. 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public. 
 
Gary Kapner, 4 Lavina Court, Lot 6, asked about the drainage from NJT to lot 8 and 
where the catch basin on Division Avenue drains.  Mr. Scott will come back with a 
revised design to rectify the drainage on lot 8.  There is no visible outlet for the catch 
basin, but Mr. Scott assumes it discharges to the storm sewer at Lavina Court and 
Division Avenue.  Mr. Kapner asked if the storm sewer is sufficient.  Mr. Scott responded 
that if the new use were a higher standard this could be an issue but he believes the 
design level is standard and acknowledged that it is clear that the Board and residents 
are concerned about drainage.   
 
Brett Tomlinson, 7 Lavina Court, asked if the fence would block headlight glare into his 
bedroom windows since the entryway is elevated and his property is lower.  The intent of 
the fence is to block headlight glare and if this isn’t the case, the applicant will address 
the headlight glare.     
 
Jim Brett, 2 Lavina Court, asked how the trucks will get to the dumpsters.  The 
dumpsters will be rolled out so a truck can drive in and pick them up twice a week.   
 
Mary Jo Griffith, 15 Division Avenue, asked when Mr. Scott visited the site because it 



 

has not been her experience that Old Springfield Avenue functions as a one-way street 
especially when a train pulls in and that half the traffic for the train is not going onto 
Division Avenue.  Mr. Scott agreed but stated that he could not in good conscience exit 
the traffic from the site onto Old Springfield Avenue.  Mr. Sullivan added that there are 
laws to keep people from using private property to avoid public traffic conditions.  Mr. 
Janota asked if Old Springfield Avenue could be made a one-way street.  Mr. Lynch 
responded that this is not possible.  
  
Sue Turner, 8 Lavina Court, Lot 8, asked about adding a catch basin to the ditch since 
the tree debris effectively turns the existing two-inch berm to a one-inch berm and there 
is overflow.  Mr. Scott will look at this.  
 
Elizabeth Dolan was sworn in and presented her credentials as a civil engineer with a 
focus in traffic engineering.  She specializes in traffic and parking studies and was 
accepted as a professional traffic expert.   The existing traffic circulation at the site does 
not meet current design standards.  The site consists of a building with two non-
connecting parking lots.  The angled parking spaces in front functionally make Old 
Springfield Avenue a one-way street although it is not designated as such and there is 
two-way traffic.  The applicant is looking to correct the design deficiency with the one-
way traffic flow around the building and remove substandard parking stalls in the Old 
Springfield and Division Avenues parking area.  The spaces on the west side of the site 
are now inaccessible.  In the western parking lot, there will be ten spaces along the 
railroad plus one space adjacent to lot 8.  There are ten spots along Old Springfield 
Avenue.  The applicant is reducing the number of parking places from 44 to 28 on the 
site but overall there is a supply of 49 spaces because of the 11 spaces in the western 
parking area.    
 
Ms. Dolan did parking counts on May 23, 2012, between 5:00 p.m. and 6:30 p.m. and on 
June 12, 2012, between 5:30 p.m. and 7:00 p.m.  The parking demand at 5:30 p.m. was 
38 spaces covering the needs of commuters, the roofer and deli.  Demand dropped after 
5:30 p.m. to 19 spaces at 7:00 p.m.  The required number of spaces for the pizza 
restaurant is 10.22 and 9.77 spaces for the deli.  There are 28 parking spaces on the 
site not including the 11 in the western lot which is more than the 20 spaces required for 
the pizza restaurant and deli.  The maximum demand of 38 parking spaces at 5:30 p.m. 
leaves 11 spaces for the pizza restaurant.  Seventeen spaces are available after 6:00 
p.m.  The number of available spaces is more than required for the proposed use.  Ms. 
Dolan is confident that there is sufficient parking for the pizza restaurant and believes 
the changes to parking are beneficial. 
 
The overall traffic volume at peak times is 36 trips with cars going in and out of the lot 
and also parallel parking which is typical between 6:00 p.m. and 7:00 p.m.  Ms. Dolan 
does not know the percentage of trips for parking versus drop-offs/pick-ups at the train 
station.  The parking spaces on Old Springfield Avenue turn over quickly.  There is less 
turnover in the eastern parking lot and even less in the western lot.  Despite the 
deficiencies in the current parking lot, drivers are maneuvering to drop off or pick up at 
the station or go into the deli. Ms. Dolan believes the circulation pattern proposed is 
beneficial so that vehicles are not exiting onto Old Springfield Avenue.  Exiting traffic 
onto Division Avenue is better from a traffic circulation perspective and reduces the 
number of movements in a constricted area.  Exiting onto Division Avenue will not create 
a negative impact at the T intersection of Old Springfield and Division Avenues.     
 



 

Ms. Dolan answered questions from the Board.  One hundred trips per hour are 
considered significant.  The traffic onto Division Avenue will not reach this level with the 
pizza restaurant.  It may be busier during lunch time but this still will not create a 
negative impact at the intersection.  The circulation change may change the traffic 
counts and flow at the intersection.  The traffic counts were done based on vehicles 
coming from Division Avenue or Old Springfield Avenue into the western and eastern 
parking lots.  There was more outbound than inbound traffic between 6:00 p.m. and 7:00 
p.m.  Ms. Dolan held 11 spaces in her analysis for commuter parking which will be in the 
western lot.  None of the 28 spaces in the eastern lot or the spaces behind lot 6 in the 
western lot will be leased out to commuters. 
 
The Board discussed ways to improve the traffic and parking on Old Springfield Avenue 
including prohibiting parking, making spaces for commuter drop-offs and pick-ups and 
narrowing the sidewalk to open up the circulation.  The Board asked about the overlap 
between the hours of the deli and the pizza restaurant.  Ms. Dolan stated again that 
there are 11 surplus spaces at the peak demand and more after the peak demand.  The 
number of trips for takeout orders is an unknown.  She did not look at traffic for similar 
restaurants.   The Board asked about the number of pizzas that can be made in an hour 
to gauge the potential takeout traffic.  Mr. Handrinos responded that he can make 100 
pizzas per hour but doesn’t expect to sell that many. 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
Gary Kapner, 4 Lavina Court, asked if the applicant knows the number of pizzas that it 
will make and the number of trips for takeout orders; whether 36 trips is a significant 
number for a dead-end street; and, what the traffic flow is for trash pick up.  He also 
asked if commuter parking is permitted in the zone.  Mr. Handrinos stated that this is a 
business venture and he does not know the exact number of pizzas necessary to cover 
takeout orders.  Ms. Dolan responded that the definition is 100 trips per hour for a two-
way street and added that this is an existing and functioning parking area.  She did not 
count pedestrians in her analysis.  The truck picking up trash will enter on the western 
driveway and drive around to the back where there is room for a truck.  Mr. Nadelberg 
stated that the issue of commuter parking on the site needs to be addressed.   
 
The Board asked about traffic cutting through the site.  Ms. Dolan responded that putting 
cones in the western drive to prohibit vehicles from cutting through makes the western 
parking lot inaccessible.  Signage would help but this represents an enforcement issue.  
The Board asked about delivery trucks.  Ms. Dolan stated that the idea of using the 
street spaces makes sense to keep trucks from blocking the back of the site although 
this could be an issue if delivery trucks are there during peak hours when the spaces 
may not be available. 
 
Liz Teisch, 14 Division Avenue, asked about the number of vehicles at the peak hour.  A 
maximum of 38 vehicles are parked during the peak hour.  There will be 49 parking 
spaces leaving 11 vacant spaces. 
 
Mr. Grob asked what would happen if the Borough prohibited parking on Old Springfield 
Avenue west of Division Avenue.  Ms. Dolan stated that there would still be one surplus 
space based on existing demands.   
 



 

Jim Brett, 2 Lavina Court, asked about the truck deliveries and the 18 wheelers.  Ms. 
Dolan responded that there is no way to prevent trucks behind the building.  She stated 
that she was not prepared to answer the question about 18 wheelers since she was 
unaware that there were delivery trucks that large.  Mr. Sullivan stated that Mr. 
Handrinos can control the delivery times and he only wants the trash trucks behind the 
building.  The delivery trucks will use the eastern driveway. 
 
Sue Turner, 8 Lavina Court, asked about the hours of the restaurant and if there is a way 
to prevent an overlap of the deli’s and pizza restaurant’s hours if the application is 
approved.  The applicant is asking for approval for the pizza restaurant to be open from 
5:00 p.m. to 9:00 p.m. or 10:00 p.m. and would have to come back to the Board to 
change the hours of operation. 
 
Mr. Sullivan asked the Board if it would be willing to vote on the application with drainage 
as a condition or if it would like to review the drainage plans prior to voting.  Mr. Niehoff 
would rather see the plans first.  The Board agreed that it would not be fair to the 
neighbors to vote without more information.  Mr. Morin stated that the applicant’s 
previous application, which it withdrew, included the condition that it would eliminate the 
commuter parking spaces.  While this may have been a concession to the earlier plans 
that represented more traffic, the commuter parking still needs to be addressed as a 
variance because it is not permissible in the zone.  The Board would like more 
information about snow removal, 18-wheeler truck deliveries and screening for the 
HVAC unit.   
 
Mr. Sullivan agreed to adjourn the hearing and carry it to August 20, 2012, when the 
planner will testify and the applicant will address the issues raised at the hearing.  The 
applicant consented to an extension of time for the Board to act on the application.  The 
hearing will be carried to August 20, 2012.  No further notice is required or will be given.      
 
G.  MISCELLANEOUS  
 
The Board discussed possible action regarding the landscaping at the solar array at 
Alcatel-Lucent.  Mr. Lynch stated that the Borough can’t just “pull the plug” at the site as 
suggested by the Board:  To do so would require justification that such action represents 
a life safety issue and this isn’t the case.  The Board discussed citing the applicants for 
non compliance with the resolution and issuing daily summons and fines; however, this 
would be costly as it would require an attorney to appear in court on a daily basis.  Mr. 
Morin said the Board could file an Order Show Cause with the court.  While it might be 
difficult to set forth the requirements for injunctive relief, doing so would probably get all 
the parties together in the judge’s chambers.  The Board also discussed using the 
maintenance bond money.  Mr. Janota will contact the landscape architect to see what 
the issues are.  Mr. Morin will contact Alcatel-Lucent to find out why nothing has 
happened at the site and to notify Alcatel that the Board plans to take action and request 
Alcatel-Lucent to appear at the August 6, 2012, meeting.       
 
H.  EXECUTIVE SESSION - No Executive Session 
 
I   MINUTES FROM 6/18/12 
The minutes of June 18, 2012, were approved as submitted. 
 
J.  ADJOURNMENT - The meeting was adjourned at 11:10 p.m. 


