
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – MONDAY August 20, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. Ping, Ms. 
Polesak, Mr. Van Schoick and Mr. Wycko, Craig Bossong, substitute Board Attorney, 
and Margaret Koontz, Secretary.  
 
Absent:  All present 
 
Also present:  Mr. Keith Lynch, Director of Planning Development, Mr. Jeff Janota, 
Borough Planner and Paul Niehoff, Borough Engineer.      
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 

F.   RESOLUTIONS 
 
Ganzie, LLC         Application #2012-04 
43 Floral  Avenue, Block 222, Lot 16, C-1 Zone, New Providence, NJ 
Under N.J.S.A. 40:55D-12 for permission to construct a two-story addition to the rear of 
the existing building and to add a commercial business on the first floor, maintaining the 
existing residential apartment on the second floor, add a second residential apartment 
on the second floor and construct a full basement under the addition that will be utilized 
as “basement space” and not as a separate occupancy space for a separate tenant on 
the premises.   
 
Members eligible to vote in favor of denial:  Mr. Karr and Mr. Nadelberg.   
 
Memorialization of the resolution was carried to September 10, 2012. 
 
E.  PUBLIC HEARINGS  
 
Mandelbaum & Krupnick, LLC     Appeal   
598 Central Avenue, Block 222, Lot 1, C-1 Specialty Commercial District, New 
Providence, NJ 
Appeal of Zoning Officer’s decision that a health club or similar gym use is not permitted 
in the C-1 Specialty Commercial District and request for interpretation of the Borough of 
New Providence Land Use Ordinance specifically relating to a health club use as well as 
an interpretation defining the difference between a grocery store and a supermarket use. 
 



 

Glenn Kienz, Weiner Lesniak LLP, attorney representing Mandelbaum & Krupnick, LLC., 
asked for an appeal from the Zoning Officer’s decision that a gym/health club is not a 
permitted use in the C1 Specialty Commercial District as well as an interpretation of the 
permitted uses in the zone and explanation of the difference between a grocery use and 
a supermarket use.  The permitted uses in the C1 Specialty Commercial District tie to 
the permitted uses of the Central Commercial District that allows retail businesses, retail 
personal services and professional services.  Mr. Kienz stated that the potential tenant, 
Crunch, a gym/health club, meets the retail business criterion with the sale of vitamins, 
supplements, snacks, and some fitness equipment.  It also provides personal services 
such as physical therapy, acupuncture, therapeutic massage, nutritional advice, yoga, 
personal and circuit training, etc.  It meets the professional services criterion as some of 
the physical therapy may be chiropractic services.  If each of these components came in 
as stand-alone businesses, they would be permitted.  Crunch is just combining multiple 
services that individually would be permitted in the zone.  Mr. Kienz believes the use is 
permitted in the C1 zone and requested the Board’s interpretation as to whether it is a 
permitted use adding that if the Board determines that the fitness center is permitted, a 
site plan application would have to go to the Planning Board for approval. 
 
The Board asked for Mr. Lynch’s comments. The permitted uses for the C1 Specialty 
Commercial District were re-written in the 1980s and are very specific and limited.  
Sports facilities are new uses since the area was zoned.  However, the zoning 
ordinances have been amended to allow new uses in other parts of town as part of a 
planning decision since so many businesses were coming for variances.  The Light 
Industrial zone was changed to the Technology and Business Innovation (TBI) 2 zone to 
address new and upcoming uses.  Sports facilities are permitted in the TBI-1 and TBI-2 
zones.  The Board discussed the differences between the Central Commercial District 
and the C1 Specialty Commercial District.  Mr. Lynch responded that bulk requirements 
are different from downtown for the area that is now Murray Hill Square that was created 
as a walkable mall but is now a residential area.  Mr. Janota stated that some towns 
have two commercial business districts.  There is a difference between the two in New 
Providence and he assumes the C1 Specialty Commercial District was originally created 
for its location to the train station and to support the Light Industrial Zone.   
 
The Board asked for guidance from Mr. Bossong.  Mr. Bossong summarized the Board’s 
options.  The Board can make recommendations to Mayor and Council to change the 
zone.  The Board can vote to agree with Mr. Lynch that the gym/health center is not a 
permitted use and the landlord can come back to the Board for a use variance, or it can 
vote with the landlord and the landlord can then go to the Planning Board for site plan 
approval.   
 
The Board had no further questions.  The appeal was opened to questions from 
the public.   
 
There were no questions from the public. 
 
The appeal was opened to comments from the public. 
 
Dick Masia, 29 Little Wolf Road, Summit, NJ, was sworn in.  Betsy Shinkle was also 
sworn in to assist Mr. Masia.  Mr. Masia, read a letter to the Board in which he stated 
that as the owner of the Murray Hill Health and Racquet across the street, Crunch would 
adversely affect his business that competes with two YMCAs, two fitness clubs and the 



 

Summit Connection all of which are within two to five miles of his business.  The space 
is more appropriate for a retail business or restaurant.  The parking and traffic volumes 
will increase.  The use is not really needed and is outside of the permitted uses. 
 
Mr. Masia stated that he had to come before the Board to get a variance to open his 
tennis club.  He does not believe another fitness center is needed.  Crunch, which 
charges $9.95 per month, has to rely on volume to be profitable.  This will increase the 
traffic and will draw members from outside the area.   
 
There were no further comments from the public.  Mr. Kienz was given the 
opportunity to respond to the public comment. 
 
Mr. Kienz responded that all of the individual uses are specifically permitted in the zone.    
  
Discussion:  The Board agreed with Mr. Lynch’s decision.  There are procedures and 
rules in place to apply for a variance so that the Board can see what the business is 
going to look like.   
 
Mr. Karr moved that the Zoning Officer’s decision that a health club or similar gym is not 
a permitted use in the C-1 Specialty Commercial District stand.  Mr. Pennisi seconded 
the motion.  Members voting in favor:  Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. 
Van Schoick, Mr. Wycko and Mr. Nadelberg. 
 
Mr. Kienz then asked the Board for guidance on the difference between a retail business 
supplying goods and commodities, which is permitted in the zone, and a supermarket, 
which is not permitted.  Mr. Kienz is looking to find rentals that fit in the zone and asked 
if a small local market selling fish, sushi, flowers and ethnic foods would be permitted in 
the space.  The market would not be more than 25,000 square feet.  Mr. Janota stated 
that New Providence does not have a definition of a supermarket but cited Harvey 
Moskowitz’s definition of a supermarket as a business that primarily sells food and 
household goods with an area of 35,000 to 75,000 square feet but noted that the 
definition of square footage is probably out of date.  Mr. Lynch said that the A&P was 
there before the Specialty Commercial District was created and while the ordinance 
states that supermarkets are not permitted, a supermarket that is 34,000 square feet or 
less (the square footage of the old A&P) is permitted.  Mr. Kienz said this discussion 
answered his question.   
 
LNR Properties       Application #2012-02 
810 Old Springfield Avenue, Block 121, Lots 1, 2 and 34, C-2 Zone, New Providence, NJ 
The Applicant seeks permission to use a portion of the premises as a pizzeria type 
restaurant.  The Applicant is requesting waiver of formal site plan review and/or site plan 
approval as the proposed site improvements are minimal. The Applicant is requesting 
approval for bulk variances for parking area setback whereas 3 feet is existing and 
proposed and 30 feet is required; for front yard setback whereas .75 feet is existing and 
proposed for the existing building and 15 feet is required; for parking lot setback from the 
building whereas 6 feet is existing and proposed and 12 feet is required; for fence 
setback from the building whereas 0 feet is proposed and 12 is required; for rear yard 
setback whereas 5.5 feet is existing and proposed and 30 feet is required; and for 
maximum improved lot coverage whereas 92.8% is existing and proposed and 80% is 
permitted.  The Applicant is also requesting use variance approval to permit a portion of 
the property to be used as a restaurant and said use is not permitted in the zoning 



 

district.  In addition, the Applicant is requesting variance/waiver approval with regard to 
any other matters deemed appropriate or necessary by the Board. 
 
Messrs. Ping and Wycko recused themselves from the hearing. 
 
John Sullivan, Vastola, Fackeman & Sullivan, attorney for the applicant, stated that the 
applicant has addressed the following issues raised by the Board:  1) snow plowing of 
the site, 2) roof top exhaust fans, and 3) drainage.  The applicant has prepared revised 
plans dated August 1, 2012.  The snow will be removed in a way that is not detrimental 
to the neighborhood.  The applicant will install a Captiveaire Centrifugal Upblast Belt 
Drive Fan that is different from a normal Downblast drive fan.  It is much quieter with the 
noise captured in a self-housing unit.  The fan has received a gold green standard for 
noise.  Mr. Handrinos, previously sworn in, stated that the fan generates sound 
equivalent to a television one to four feet away.  It is quiet and is the best in the 
business.   
 
William Scott, Ensurplan Inc., previously sworn in and accepted as a professional civil 
engineer, reviewed the five changes made to address the concerns raised at the 
previous hearing.  Mr. Scott visited the site during a heavy storm on August 5, 2012, and 
witnessed water sheeting in two directions toward Division Avenue and toward the rear 
of the property.  He did not see water jumping the two-inch asphalt curb that runs back 
from Division Avenue but changed the plan to add a six-inch Belgian block curb and to 
alter the landscape island behind the building that abutted the curb to make two Belgian-
block curbed islands.  At the south end of the curb there is an inlet with a pipe that 
connects to the ditch on NJT property.  The applicant proposes digging a trench from the 
existing inlet to the swale which would be filled with stone wrapped in fabric to direct the 
water to the ditch.  These improvements will eliminate water flowing onto neighbors’ 
properties.  Because of the curbing on the islands, the applicant proposes to raise the 
plantings 18 to 24 inches.   
 
The second change to the plan is to the sidewalk and handicap space to the east of the 
building.  The handicap space has been increased to five feet to be compliant with the 
American with Disabilities Act.  A striped crosswalk and depressed curb sidewalk has 
been added.   
 
On the landscape plan, the tree on the island near the exit on to Division Avenue has 
been pulled back to increase visibility when exiting the stie.  Painted arrows denoting 
traffic flow have been added to the Site Dimensions Plan (sheet 4 of the site plan).  
Finally, details for the fence have been added to the Site Dimensions Plan.  The bottom 
of the fence will be one inch below the top of the curb to prevent water from running 
down and under the fence.   
 
Mr. Scott answered questions about the fence.  Mr. Scott believes the neighbors’ fences 
are six feet high.  The fence will be about ten inches behind the curb on a raised surface 
for the maximum screening and will be higher than the neighbors’ fences which will not 
be visible from the site.  The fence will run from lot 8 to Division Avenue.  The applicant 
is willing to work with the homeowners to remove their fences.  The fence is not vinyl 
(Exhibits 5 and 6, July 2, 2012).  Mr. Handrinos stated that the fence is the highest-rated 
fence for blocking noise, wind and light. 
 
Mr. Niehoff had questions about the Belgian block and curb.  The applicant will repair the 



 

existing paved curb and raise it to six inches.  The islands will have Belgian block curbs.  
Mr. Niehoff stated that the islands are unconventional but understands the reason for 
changing them.  Mr. Scott responded that this is done although not often:  16-foot 
striping is the other option.  The islands are not continuous to handle the sheet flow on 
the site.  Mr. Scott reviewed the proposed landscaping on the islands.  The islands will 
prohibit use of the space for unloading because there is no room for a vehicle to park.  
The area behind the islands is already paved.  Mr. Niehoff does not see any issues with 
the islands although unconventional. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Mitch Ping, 7 Division Avenue, asked about the cut-off point for the water flow between 
Division Avenue and NJT and about the drainage pipe.  Mr. Scott responded that the 
cut-off is at the high point.  The Belgian block curb behind lot 5 down to Mr. Ping’s 
property will be six inches high and there is no chance of water jumping the curb and 
flowing onto his property.  The drainage pipe is not on the survey as it was installed 
since the last application.  Curbing will be added where it doesn’t exist. 
 
Pratik Raimugia, 12 Lavina Court, asked about water at the back of the lot because he 
gets a lot of water in his backyard every year.  He is not sure the curbs will solve his 
problem and asked if there is anything else that can be done.  Mr. Scott responded that 
the existing high point divides the water flow to Division Avenue and NJT.  The water will 
drain along the curb to the existing inlet made by a neighbor plus there will be a two-foot 
trench with fabric-lined stone to direct the water to the swale on NJT’s property.  Mr. 
Scott cannot address Mr. Raimugia’s problem because it goes beyond the applicant’s 
site and he does not know where the creek flows.  The applicant has added green space 
and reduced the impervious coverage.  The proposed drainage scheme was based on 
maintaining the existing grades, and the applicant is not changing the high point on the 
property.   
 
Mr. Pennisi asked for clarification of the water flow to the NJT swale and if adding the 
curbs increases the amount of water.  The same amount of water or less should flow to 
the swale because the amount of pavement has been reduced.  Short of removing 
pavement, which would eliminate the parking, not much more can be done.  No water 
jumped the existing two-inch curb when Mr. Scott visited the site during a heavy rain and 
raising the curb to six inches will prohibit water from flowing onto the neighbors’ 
properties.  Mr. Niehoff added that that NJT will not permit the applicant to fix the swale 
that is on NJT’s property and that Mr. Raimugia needs to go to NJT regarding the water 
on his property. 
 
Mitch Ping, 7 Division Avenue, asked about the water flowing from the roof line, the 
downspouts, what happens when the Belgian block breaks down and if the applicant had  
a permit for the drain.  The applicant is not changing the roofline and does not plan to 
put the downspouts into the ground.  The water will flow from the downspouts onto the 
pavement and along the curb.  Mr. Scott has not seen Belgian block erode when 
installed properly, but the applicant will replace it if this happens.  The applicant would 
agree to a condition to maintain the curb.  Mr. Lynch stated that he does not know about 
the permit for the drain as it would have been issued by the Engineering Department not 
the Building Department. 
 



 

Jim Brett, 2 Lavina Court, asked several questions about the storm drains.  The 
applicant is not considering additional storm drains as the scope of the improvements 
just kept growing beyond what the applicant can handle, and the water flow is not 
increasing.  Mr. Scott does not believe the applicant has to lessen the water flow or that 
there were ever additional storm drains. 
 
Michael J. Pessolano, MJP Land Use Planning, LLC, was sworn in and accepted as a 
licensed professional planner.  Map & Photo Exhibits of the site were marked as Exhibit 
A-7, August 20, 2012.  Mr. Pessolano described the application and the surrounding 
areas.  The application is fully compliant with the C2 Neighborhood Commercial District. 
To the north of the site is a non-residential area by the train station where there is a dry 
cleaner and auto repair shop.  To the east is a mixed area of professional, commercial 
and residential uses.  To the south is an R2 single-family residential area.  The 
improvements to the site meet the needs of the surrounding area which is a medium-
density residential area.  The existing commercial use on the site would be replaced with 
another commercial use, the pizza restaurant.  The applicant is seeking a variance for 
the restaurant as restaurants are not permitted in the C2 district.   
 
The relief is warranted.  The applicant has significantly improved the plans as a result of 
the hearings.  The application supports the Master plan by enhancing the vitality of 
existing commercial areas.  The applicant proposes a substantial upgrade to the site 
without a big increase in size and is reducing the impervious coverage and improving the 
parking and the traffic flow and circulation on the site.  The pizza restaurant is an ideal 
use.  It is within walking distance of residents in New Providence and Summit and 
serves the needs of the commuting public.  The fence provides a buffer to the neighbors 
and the trash dumpsters will be centrally located and enclosed.  It is a viable use that will 
last for decades rather than be a space where tenants move in and out.  None of the site 
improvements would have been done if not for the pizza restaurant.   
 
Mr. Pessolano reviewed the positive criteria required to grant the use change.  The pizza 
restaurant promotes the general welfare as it is suited for the site.  It is convenient to the 
surrounding public meeting residents’ and commuters’ needs.  The pizza restaurant fits 
the layering of compatible uses with transit areas.   It enhances the community with long-
term stability.  There is adequate parking and fits the area better than the roofer.  There 
is sufficient space for the pizza restaurant, it improves the visual environment and is a 
complementary use to the train station.   
 
Mr. Pessolano then reviewed the negative criteria.  The application does no harm to the 
surrounding neighborhood.  A commercial use abutting a residential area always has 
some issues but these have been mitigated.  The applicant has proposed a fence for 
screening, addressed the drainage issue and roof fan, reduced the number of parking 
spaces and improved the circulation in the parking area and loading area, added 
landscaping and reduced the impervious coverage.  There is no substantial detriment.  
The application does no harm to and there is no conflict with New Providence’s zoning 
or Master Plan. The pizza restaurant is within an existing commercial zone and is a 
kindred commercial use to what is allowed.  It is an asset and fits with what the Borough 
wants in the C2 district.   
 
Mr. Pessolano addressed the Board’s concern about the permissibility of commuter 
parking on the site raised at the last hearing.  This is an existing use not being generated 
by the applicant or client.  If the applicant weren’t involved, NJT would want to use the 



 

spaces and they can be viewed as an accessory use of NJT.  The 11 spaces belong to 
NJT and are on NJT property and none are in the applicant’s 28-space parking lot.  Mr. 
Lynch sees the spaces as commercial spaces and not as an accessory to the pizza 
restaurant.  Mr. Janota views the spaces as an accessory use to the train station.  The 
Board discussed enforcement of limiting the parking to commuters, what happens to the 
spaces if Mr. Handrinos sells the property and limiting the hours of parking.  Mr. Sullivan 
suggested that the applicant could be held responsible for parking violations rather than 
the vehicle owner. 
 
Mr. Pessolano stated that the bulk variances for the parking lot setback and front-yard 
setback are permitted because of the hardship and improved outcome on the site with 
the changes for the pizza restaurant.  The applicant has pulled the parking back with the 
islands, and it is unrealistic to move the building.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Mitch Ping, 7 Division Avenue, asked multiple questions about the commuter parking 
spaces and the exit on Division Avenue.  Mr. Pessolano identified the 11 commuter 
parking spaces.  All of the commuters in the lot today will use those spaces and the rest 
of the parking lot will be used for patrons of the deli and pizza restaurant.  The traffic 
engineer addressed the traffic issues and safety at the previous hearing. 
 
Rick Morrison, 10 Division Avenue, asked about the trucks, deliveries, exit on Division 
Avenue and trash.  Trucks will enter on Old Springfield Avenue and use the space in the 
lot while unloading.  Mr. Handrinos can control the timing of deliveries and does not 
expect trucks to queue.  The trash will be stored in two enclosed dumpsters and will be 
removed by front-loading trucks after the dumpsters have been wheeled out of the 
enclosure.  There is enough room for the trucks to pick up the trash. 
 
Gary Kapner, 4 Lavina Court, asked whether the parking spaces closer to the fence 
could be eliminated if the 11 NJT spaces were removed.  Mr. Pessolano responded that 
NJT owns and has jurisdiction over the 11 spaces so the applicant can’t eliminate them.  
The traffic analysis shows that the parking lot works and there is no need to eliminate 
parking spaces. 
 
Mary Jo Griffith, 15 Division Avenue, asked about an increase in traffic as a result of 
eliminating some of the commuter parking spaces and expressed concern about the 
impact of more traffic as a result of the exit onto Division and safety issues with children 
walking to and from school and commuters walking to and from the train station.  Mr. 
Sullivan responded that the traffic expert reviewed the traffic flow at the previous 
hearing.  The lot is only for use by patrons of the site.   
 
Aileen Ping, 7 Division Avenue, asked where the 18 wheelers will make deliveries.  Mr. 
Pessolano responded that the previous testimony indicated deliveries are made using 
box trucks.  Ms. Ping has a police report for an 18-wheeler parked in front of her house. 
 
Mitch Ping, 7 Division Avenue, asked if the applicant has to do anything if the application 
is denied.  Mr. Handrinos responded that he plans to put in the Belgian block curb.  He 
would have done this sooner but when told he needed to provide a site plan, he opted to 
wait for the review of the plan. 



 

 
Karl Haller, 18 Lavina Court, had questions about the ovens, roof fans, square footage, 
prep area and basement.  The oven is a large gas-fired wood oven with high BTU that 
does not create smoke, noise or pollutants.  There is a four-burner stove and no deep 
fryer.  The noise from the roof fan is similar to the noise level from a television three feet 
away.  The seating area is 500 square feet and has 16 seats.  There is a prep area and 
a basement.  The applicant does not plan to make deliveries now but may later. 
 
Gary Kapner, 4 Lavina Court, asked about the number of parking spaces and asked 
about eliminating parking spaces to accommodate the 30-foot setback requirement for 
the parking lot.  Mr. Pessolano confirmed that only 20 parking spaces are required but all 
of the traffic engineering testimony needs to be considered and that more parking 
spaces appear to be better. 
 
No other witnesses appeared to testify.  The hearing was opened to comments 
from the public. 
 
Jim Brett, 2 Lavina Court, was sworn in and asked the Board to consider the traffic and 
parking and the impact of a restaurant in a residential area where there is a dead end, 
condominiums, train station and supermarket.  There will be more traffic on Division 
Avenue.  Mr. Brett is concerned about the safety of the children that walk to the tunnel at 
the train station to get to school and commuters walking to the station.  He is also 
concerned that the restaurant will turn into a hangout, the noise and exhaust of delivery 
trucks, an increase in garbage on Division Avenue and Lavina Court and lights from 
vehicles in the parking lot.  The restaurant will be open later in the evening.  The pizza 
restaurant will negatively impact the neighborhood. 
 
Aileen Ping, 7 Division Avenue, was sworn in.  Ms. Ping supports local businesses but 
the quality of life and safety of the neighbors is of utmost importance to her.  The late 
hours of the restaurant will make the neighborhood less desirable and safe.  There were 
too many “probablies” in the testimony.  At the April hearing, the applicant was asked to 
be a good neighbor.  Ms. Ping hopes the Board will consider the neighbors. 
 
Brett Tomlinson, 7 Lavina  Court, was sworn in.  Most of the activity in the area even 
though it is by the train station is over by 7:00 p.m.  The pizza restaurant will 
fundamentally change this.  The increase in traffic is real.  Mr. Tomlinson asked the 
Board to consider this in its deliberation.   
 
Jeff Stuart, 24 Division, was sworn in.  He likes the quiet neighborhood and wants it to 
stay this way.   
 
Mitch Ping, 7 Division Avenue, was sworn in.  He has lived in his house for 14 years and 
has seen all the issues with the drainage and traffic.  It is unsafe to pull out onto Division 
Avenue.  He walks his children to Salt Brook School through the tunnel and is concerned 
about the safety and quality of life in the neighborhood.  
 
Mary Jo Griffith, 15 Division Avenue, was sworn in.  She loves New Providence and the 
neighborhood.   The site is not meant for a pizza restaurant.  The roofing business is 
perfect because it has no on-site customers and the vehicles leave during the day.  The 
site already brings in enough traffic and the traffic studies were done during the summer 
when there is less traffic.  It is difficult to see pedestrians when it is dark and the pizza 



 

restaurant will make this worse. 
 
Ms. Polesak asked about the 18-wheelers.  Mr. Handrinos responded that 18-wheelers 
are permitted on Division Avenue.  Not all of them are coming to the deli, and if they 
come, it is during the day and not at night.  Most of his deliveries are made using box 
trucks and he picks up a lot of his supplies at restaurant depots.  He has never seen an 
18-wheeler on his site. 
 
Ms. Ping stated that she has the police report on the 18-wheeler that was illegally parked 
in front of her house on April 12, 2012, at 15:55 hours.  The driver stated that he was 
making deliveries to Town Deli.  Photos of the 18-wheeler and other delivery trucks and 
the police report were marked as Exhibit O-1.   
 
There were no further comments from the public.  
 
Mr. Sullivan summarized the application.  The application represents re-use of an 
existing building with no addition or enlargement.  The 16-seat restaurant will add some 
traffic, but this does not represent a huge detriment.  It’s a commercial district and an 
appropriate use.  Mr. Sullivan does not believe the use is more intensive than other retail 
uses.  The site will be improved over what is currently there and improves the site’s 
aesthetics.  There is less impervious coverage, better drainage, more than adequate 
parking and better traffic flow with more screening and plants and shielded lighting.  The 
applicant will be a good neighbor.  The application serves local residents and 
commuters, is consistent with transit-oriented uses and the Master Plan and the bulk 
variances are from existing site conditions.  The property is not in a residential zone, it’s 
in a commercial zone and the application is better than the one originally filed.    
 
The hearing was closed and the Board discussed the application. 
  
Discussion:  Mr. Hoefling has heard the emotion and concern of the neighbors and is 
trying to look at the big picture and weigh the positives and negatives of the application.  
It has come a long way since the first plans were submitted.  The applicant has 
addressed the concerns about the lights, the water on the site and enclosed the waste 
and storage.  There are trucks on the site now.  The building will be upgraded and the 
application improves the site.  The water from NJT should be addressed but this is 
beyond the applicant’s responsibility.  The neighborhood would be happier if the 
commercial zone weren’t there, but it is.  Mr. Hoefling is not sure what the applicant will 
do if the Board does not approve the application and the Board may never see the 
applicant again.  The traffic on Division could be a problem, but he is not sure the traffic 
issue goes away if the application is denied.   Mr. Karr agrees that there have many 
improvements since the application was first heard but there are too many down sides to 
approve it.  Mr. Pennisi is torn.  The planner did a good job with the positives and 
negatives, but he is not comfortable with the traffic on Division Avenue and the hours of 
the restaurant will change the quality of life for the neighbors.  He is not sure whether the 
Board should be more concerned about the potential improvement of the property or the 
quality of life.  He would not be able to approve the application without further 
discussion.  Ms. Polesak is also torn. She appreciates the changes the applicant has 
made.  A small restaurant does not seem like a terrible thing but it concerns her that the 
applicant was unaware of the 18-wheelers and what other things he may not be aware 
of.  She is concerned about controls on the site.  Mr. Van Schoick also appreciates how 
much the applicant has done since the first hearing.  However, he has heard the distrust 



 

from the neighbors and is more aligned with Mr. Karr.  Mr. Grob believes Mr. Hoefling 
made cogent points.  The applicant has made significant progress and the application 
furthers the Master Plan.  There are still some outstanding issues but approval of the 
application provides an opportunity to improve the site.  Some of the issues will continue 
to exist if the application is not approved.  The applicant is taking the hit for the water 
from NJT.  He believes the drainage as presented will work.  He is satisfied that the 
issues regarding noise and fumes have been mitigated and that the substantive issues 
of concern to the neighborhood have been addressed.  Mr. Pennisi is not sure the 
situation will be better than it is today.  The application will impact the neighbors but the 
extent of the impact is unknown.  Mr. Hoefling believes there will be quality of life issues 
regardless of what goes into the space and the Board may have no ability to mitigate the 
impact with another use.  Mr. Nadelberg understands the improvements, but no one in 
the audience has come forward to say it’s good and this concerns him.  He is not sure 
the pizza restaurant is suited to the neighborhood.  
 
Mr. Karr moved to deny the application and Mr. Van Schoick seconded same.  Those 
voting in favor to deny the application:  Mr. Karr, Ms. Polesak, Mr. Van Shoick and Mr. 
Nadelberg.  Those opposed:  Mr. Grob, Mr. Pennisi and Mr. Hoefling.  The motion to 
deny the application was passed four to three and the application was denied.   
 
F.   COMMUNICATIONS ITEMS 
 
The Board asked about the status of the temporary monopole since it was supposed to 
be erected by August 1, 2012.  Mr. Lynch responded that the permits have been issued 
but work on the site has not commenced.   
 
Mr. Janota will have an report on the landscaping at the solar array at Alcatel-Lucent at 
the next meeting.   
 
G.  MISCELLANEOUS  
 
No miscellaneous business 
 
H.  EXECUTIVE SESSION  
 
No Executive Session. 
 
I   MINUTES FROM 8/6/12 
 
The minutes of August 6, 2012, were approved with the change to note that Mr. Hoefling 
was absent from the meeting because he had recused himself from the public hearing 
and was ineligible to vote on the resolutions.         
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 11:30 p.m. 


