
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES – TUESDAY, September 18, 2012 – 8:00 p.m. 
 
Present:     Mr. Nadelberg, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Van Schoick, Mr. Phil 
Morin, Board Attorney, and Margaret Koontz, Secretary.  
 
Absent:  Mr. Pennisi, Mr. Ping, Ms. Polesak and Mr. Wycko 

 

A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:03 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
 
F.   RESOLUTIONS 
 
Ganzie, LLC         Application #2012-04 
43 Floral Avenue, Block 222, Lot 16, C-1 Zone, New Providence, NJ 
Under N.J.S.A. 40:55D-12 for permission to construct a two-story addition to the rear of 
the existing building and to add a commercial business on the first floor, maintaining the 
existing residential apartment on the second floor, add a second residential apartment 
on the second floor and construct a full basement under the addition that will be utilized 
as “basement space” and not as a separate occupancy space for a separate tenant on 
the premises.   
 
Mr. Karr moved this and Mr. Nadelberg seconded same.  Members voting in favor:  
Mr. Karr and Mr. Nadelberg. 
 
Peter DiParisi             Application #2011-24 (amended) 
12 West Third Street, Block 44, Lot 9, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct a deck 
with a rear-yard setback of 29.6 feet.   
 
Mr. Karr moved this and Mr. Grob seconded same.  Members voting in favor:  Mr. 
Grob, Mr. Karr, Mr. Hoefling and Mr. Nadelberg. 
 
E.  PUBLIC HEARINGS  
 
Joseph and Sandra Fiscelli      Application #2012-15 
15 Walker Drive, Block 65, Lot 3, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct a front 
porch, first floor and second-story addition.  The proposed rear yard setback to the 



 

addition is 32.83 feet whereas 40 feet is the minimum required.  The floor area ratio is 
.262 whereas .248 is the maximum allowed.  The existing setback to the deck is 25 feet.  
The existing side yard set back is 11.86 feet.   
 
Joseph and Sandra Fiscelli and Thomas Hofmann, architect for the applicants, were 
sworn in.  Mr. Morin gave the applicants the option of carrying the hearing because the 
D variance for Floor Area Ratio (FAR) requires five affirmative votes and only five 
members of the Board were present to hear the application.  The applicants opted to 
proceed with the hearing. 
 
Ms. Fiscelli testified that they had one child when they bought the house seven years 
ago.  They now have three children and would like to have more space on the second 
floor for bedrooms and a porch in the front.  The children play in the front yard and Mrs. 
Fiscelli would like to sit on the porch rather than on the front steps as she does now.  
Mrs. Fiscelli would also like to expand the kitchen.  They sit at the island to eat, but it is 
crowded now that the children are getting bigger.  The Fiscellis love the area, street and 
location and do not want to move.  They can walk to the library, Oakwood Park and 
downtown.    
 
Mr. Hofmann described the addition and variances.  Six feet of the existing deck will be 
removed to expand the kitchen and five feet will be added to the right for the dining 
room.  The existing second floor has two fairly large bedrooms and one smaller one.  
The applicant proposes to add three bedrooms and a bathroom on the second floor and 
move the laundry room to the first floor.  The house is a split level and has a 400-square 
foot, two-car garage which is included in the FAR calculation.  If not for the garage, a 
variance for FAR would not be needed.  The covered porch and gazebo are within the 
setbacks. The house only covers 15% of the lot because of the odd-shaped size of the 
lot.  There are two existing non conformances for the side-yard and rear-yard setbacks. 
 
The applicants and Mr. Hofmann responded to questions from the Board.  The applicant 
would have to eliminate 400 square feet to make it conform to FAR.  This would have to 
come off the bedrooms which are approximately 11’ x 13.’  The dining room is 5’ x 11.’  
The addition is on the garage side, not living-space side, of the neighbors.  The applicant 
does not have photographs of the house or neighboring properties.  Most of these are 
split levels and ranches.  Ms. Fiscelli stated that the neighbors across the street put a 
larger addition on their house, which is the same house as theirs, with a master 
bedroom, kitchen and family room but expanded farther into the back yard than the 
Fiscellis propose to do.  Because of the odd-shaped size of the lot, the side-yard 
distances vary but on average the side-yard distance is 34 feet.    
 
Mr. Hofmann proposes to put two air conditioning units between the bump-out and the 
gazebo at the end of the porch so they are screened by the porch.  The applicants 
originally wanted a wrap-around porch but didn’t do this because of the air conditioning 
units.  They are willing to screen the units with landscaping.  Mr. Fiscelli testified that the 
yard drain runs underground across several neighbors’ properties and drains in to a 
storm collection system on Elkwood Avenue.  The sump pump was there when they 
moved in.   
 
The proposed addition is 5.6% over FAR.  Mr. Hofmann stated that it is a fair-size lot but 
it’s an odd, pie shape.  If it were rectangular like the lot to the left, a variance for FAR 
would not be required.   



 

 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Hoefling stated that peak of the house has been changed so that the 
second floor does not jump out.  The covered porch breaks up the scale of the addition.  
Mr. Van Schoick does not see a problem with the addition as it is 5% increase in FAR 
which results from the inclusion of the garage in FAR calculations and it is an odd-
shaped lot.  Mr. Van Schoick would like to see conditions for landscaping the air 
conditioning and prohibiting enclosure of the porch.  Mr. Karr does not see an impact on 
the neighbors.  The back yard is quite open.  
 
Mr. Hoefling moved to approve the application with two conditions:  1) The porch will 
never be enclosed, and 2) the area around the air conditioning units will be landscaped 
and the landscaping maintained.  Mr. Van Schoick seconded the motion.  Those voting 
in favor:  Mr. Grob, Mr. Karr, Mr. Van Schoick, Mr. Hoefling and Mr. Nadelberg.  Those 
opposed:  None. 
 
Shirley Batista        Application #2012-16 
47 Commonwealth Avenue, Block 72, Lot 11, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct a front 
porch, first floor and second-story addition. The proposed front yard set back to the 
addition is 36.25 feet whereas 40 feet is the minimum required.  The proposed rear yard 
setback to the addition is 34 feet whereas 40 feet is the minimum required.  The 
proposed side yard setback is 8.7 feet with a total combined side yard of 23.7 feet 
whereas 12 feet with a combined total of 30 feet is the minimum required.  The existing 
setback to the shed is 2.8 feet. 
 
Shirley Batista and Thomas Hofmann, architect for the applicant, were sworn in.  Ms. 
Batista has lived in New Providence since 1997.  The house is a small cape.  Ms. Batista 
is getting married and the size of the family is increasing.  She would like to expand the 
first floor to have a bigger kitchen and dining room, expand the second floor and add a 
covered patio.  She loves to be outside and wants to increase her outdoor living space.   
 
Mr. Hofmann described the proposed addition.   The house is on an undersized lot.  A 
variance is required for the rear-yard setback because of the covered patio. The second 
floor is going up over the existing house that has existing non-conformances for side-
yard and cumulative side-yard setbacks.  The neighbors to the left and right have done 
similar additions to bump out the back.  Photographs of the house and neighboring 
homes were marked as exhibits: 
 

• Exhibit A - Photograph showing the applicant’s house and the neighboring house 



 

to the left  

• Exhibit B - Photograph showing the applicant’s house and the neighboring house 
to the right  

• Exhibit C - Photograph showing the addition to the house to the left of the 
applicant, and  

• Exhibit D - Photograph showing the back left side of the addition to the house to 
left of the applicant.     

 
Ms. Batista and Mr. Hofmann responded to questions from the Board.  Ms. Batista is not 
planning to enclose the porch and would agree to a condition prohibiting this if the 
application is approved.  Ms. Batista plans to reside the house with vinyl siding but does 
not know what color.  The addition does not extend farther back than the neighbors’ 
additions except for the covered patio.  Mr. Karr noted that the second story seems to be 
more conforming to the neighbors than the house is now.  Ms. Batista hopes to make it 
look a bit different from the neighbors.  There is an existing one-car garage that is long.  
The house does not have central air conditioning but two units are proposed although it 
may possibly be only one unit.  The units will be located behind the garage within the 
setback requirement.  There is no room to put the units on the side of the house 
because of the covered patio.   
 
The Board had no further questions for the witnesses. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Grob believes the proposed addition is in context with the neighborhood 
and is in favor of the application.  Mr. Karr believes it is a great addition:  The second 
story fits in and the addition doesn’t go too far in the back.  Mr. Hoefling and Mr. Van 
Schoick have no problems with the addition. 
 
Mr. Grob moved to approve the application with the condition that the front porch never 
be  enclosed.  Mr. Hoefling seconded the motion:  Those voting in favor:  Mr.Grob, Mr. 
Karr, Mr. Van Schoick, Mr. Hoefling and Mr. Nadelberg.  Those opposed:  None. 
 
Frank and Annette Mellusi      Application #2012-18 
110  Livingston Avenue, Block 142, Lot 12, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to install a 
generator.  The proposed front yard set back along Fourth Street to the generator is 0 
feet 0 inches whereas 40 feet is the minimum required.   
 
Mr. Hoefling recused himself from the hearing. 
 
Frank Mellusi was sworn in.  Mr. Mellusi installed a free-standing, standby, automatic 
gas generator.  Mr. Mellusi stated that he has one of the smallest lots in New Providence 



 

with no setback.  His house is on the corner of Fourth Street and is 12 feet from the 
street. The Senior Citizens Center is right behind the maintenance easement at the back 
of his property line.  He installed the generator on the side of the house because that is 
where the utilities are.  Photographs of the generator where marked as follows: 
 

• Exhibit A-1 - Photograph of the generator showing the base without the 
landscape screening  

• Exhibit A-2 - Photograph of the generator and landscaping taken across 
Livingston looking toward the Senior Citizens Center 

• Exhibit A-3 - Photograph of the generator and landscaping taken from the 
abandoned condominium across the street 

• Exhibit A-4 - Photograph of the generator and landscaping taken from the Senior 
Citizens Center parking lot looking toward Livingston Avenue 

• Exhibit A-5 -  Closer view photograph of the generator and landscaping, and 

• Exhibit A-6 - Closer view photograph of the generator and landscaping. 
 
The only deciduous plant in the landscaping is a birch tree.  The rest of the landscaping 
is composed of evergreen shrubs. 
 
Mr. Mellusi responded to questions from the Board.  Mr. Mellusi also owns the house 
next door on Livingston Avenue.   His survey is old and shows a stone driveway which 
he paved ten years ago.  Generators were back ordered after the October 2011 snow 
storm.  Mr. Mellusi ran all the plumbing and put in the pad while he waited for the 
generator. The work was finished when he found out that he needed a variance, but he 
went ahead and installed the generator when it was delivered.  The generator is 14 KW, 
and he exercises it once a week at 2:00 p.m. on Friday for ten minutes.  The Senior 
Citizens Center is empty at that time.  Mr. Mellusi does not have central air conditioning.  
Mr. Karr asked why he needed such a large generator when he doesn’t have central air 
conditioning.  Mr. Mellusi installed the size generator recommended based on what he 
has in his house.  Mr. Melllusi is agreeable to maintaining the landscaping.     
   
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.  
 
There were no comments from the public. 
 
The hearing was closed.      
  
Discussion:  Mr. Karr thought the generator was an air conditioning unit when he visited 
the site.  It is barely visible with the landscaping and is in the best possible location since 
the space between the houses is small.  He is okay with the ten-minute testing schedule 
and is in favor of approving the generator.  Chairman Nadelberg agreed that the 
generator is in the best location.  Mr. Van Schoick has no problems with the location of 
the generator. 
 



 

Mr. Karr moved to approve the application as submitted.  Mr. Van Schoick seconded the 
motion.  Those voting in favor:  Mr. Grob, Mr. Karr, Mr. Van Schoick, Mr. Hoefling and 
Mr. Nadelberg.  Those opposed:  None. 
 
H. COMMUNICATION ITEMS  
 
Landscaping at Alcatel-Lucent Solar Array 
 
Mr. Janota distributed copies of a replacement planting schedule.  Mr. Janota walked the 
site with representatives of Con Edison and the landscaping department of Alcatel-
Lucent and identified what’s dead, what has been grazed by the deer and what areas 
are flooded.  Deer grazing is the main issue at the site. While Alcatel-Lucent can’t 
guarantee that the deer won’t graze on the plants, it is proposes to plant more deer-
resistant plants.  The hollies and cherry laurels did well so Alcatel-Lucent plans to plant 
more of them.  Alcatel-Lucent wanted to install rows but Mr. Janota reminded Alcatel-
Lucent that the Board wanted an arrangement of stacked shrubs.  The plants will be 
replaced this fall.  The hardwood will be replaced in the spring.  The plants that have 
deer damage but are still alive will be removed and replanted on the site.  
 
The Board asked how much damage was the result of deer grazing versus lack of 
maintenance.  Most of the damage is from the deer but some of the plants died because 
the drip lines in the irrigation system that was installed burst so the plants were sitting in 
water.  Alcatel-Lucent discussed installing berms where needed to prevent the roots 
from rotting.   
 
Mr. Janota will ask if Alcatel-Lucent is willing to add more plants around the edge across 
from Ryder Way. 
  
I.  MISCELLANEOUS  
 
J. MINUTES FROM 9/10/12 
 
The minutes of September 10, 2012, were approved as submitted.  The minutes of the 
Executive Session on September 10, 2012, were approved as submitted. 
 
K.  ADJOURNMENT 
 
The meeting was adjourned at 9:10 p.m. 
 


