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BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES - MONDAY, OCTOBER 21, 2013 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi 
Mr. Ping, Ms. Polesak, Mr. Wycko, Mr. Craig Bossong, substitute Board Attorney, and 
Margaret Koontz, Secretary.   
 
Absent:  All present     
 
Also present: Mr. Keith Lynch, Director of Planning and Development and Mr. Fred 
Heyer, Borough Planner.    
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:00 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D. PUBLIC HEARINGS SCHEDULED FOR OCTOBER 21, 2013 
 
Celestina Berlin       Application #2013-21 
31 Osborne Avenue, Block 70, Lot 11, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II & III and Article V, Section 310-
20(2) for permission to construct a two-story addition.  The proposed front-yard setback 
along Vista Lane is 20 feet whereas 40’ is the minimum required.  The proposed floor 
area ratio is .30 whereas .256 is the maximum permitted.  The proposed driveway 
expansion does not conform, only one curb cut per property is allowed.  The existing 
front-yard setback along Vista Lane is 22.68.  The existing side-yard setback is 10 feet.  
The existing shed is 3 feet from the property line. 
 
Celestina Berlin was sworn in and described the proposed attached garage with a 
bedroom and bath above.  After receiving the planner’s report, Ms. Berlin realized that 
she miscalculated the FAR on the application and recalculated it as .233 (2,432 
SF÷10,434 SF).  As a result of the recalculation, which included the garage, no variance 
is required for FAR:  The other variances requested are correct.  A sheet dated 10/20/13 
showing the revised FAR calculation was marked as Exhibit A-1.  The house is on a 
corner lot so a variance is required for the garage and second-story addition fronting 
Vista Lane.  The front-yard setback along Vista Lane is an existing non-conformance, 
and the garage and addition will not change the existing front-yard setback on Vista 
Lane.  The addition will be flush with the existing house.  Ms. Berlin has two vehicles and 
uses both driveways.  She uses the driveway on Osborne Avenue when she has the 
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children and is unloading groceries since the kitchen is in the front of the house.  She 
uses the driveway on Vista Lane when she is by herself, but she would like a garage that 
is accessible from Vista Lane driveway.  The driveway on Vista Lane is not very wide.  
With a garage, Ms. Berlin would have more room for cars.   The neighbor’s driveway is 
not adjacent to her property.  The exterior of the garage and addition will match the 
house.    
 
The Board asked if she would consider removing the driveway on Osborne Avenue per 
the comment in the planner’s report.  She would like to keep the driveway, which has 
always been there, even though she plans to garage the car.  The driveway on Vista 
Lane is not long, and even with the garage, there wouldn’t be enough room in the Vista 
Lane driveway when her children are older and have cars.  Mr. Lynch noted that 
driveway on Osborne Avenue originally led to a carport.  The two driveways do not meet 
the zoning requirements.  Ms. Berlin responded that she is working within a budget and 
it would be an additional expense to remove the driveway and reiterated that she would 
prefer not to remove it.    
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public.  
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
Joann O’Connor, 27 Osborne Avenue, was sworn in.  She has a driveway to her front 
door as well.  Ms. O’Connor thinks that requiring the driveway to be removed would be 
inconsistent with the other houses on the street and it would look odd not to have the 
driveway.  Removing it would mean that people have to walk on the grass to get to the 
front door.  The driveway seems negligible. 
 
The hearing was closed. 
 
Discussion:  The Board discussed the removal of the driveway on Osborne Avenue.  
The driveway was initially an issue for some Board members:  Removal of the driveway 
would result in greater conformity to the zoning requirements.    Ms. Berlin’s testimony 
that she uses the driveway addressed their concern about the two driveways.  The 
Board agreed that the addition of the garage is a benefit and makes the property more 
conforming.  It would rather see one or two cars in the Osborne Avenue driveway and 
fewer cars in the Vista Lane drive driveway.  The driveways are existing non-
conformances and do not affect impervious coverage.  Other houses in the 
neighborhood have similar driveways and asking the applicant to remove the driveway 
and put in a sidewalk is an undue hardship with little benefit.   
 
Mr. Ping motioned to approve the application without the variance for FAR based on the 
recalculation.  Mr. Pennisi seconded the motion.  A resolution will be passed at the next 
meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak,   
Mr. Wycko and Mr. Nadelberg.  Those opposed:  None.   
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Gerry and Brienna Benaquista     Application #2013-25 
54 Salem Road, Block 271, Lot 11, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10 schedule II & III, 310-11E and Article V, Section 
310-19 I for permission to construct an addition.  The proposed front-yard setback to the 
addition is 35 feet whereas 40 feet is the minimum required.    The proposed side-yards 
are 7.9 feet with a combined total of 19.7 feet whereas 12 feet with a combined total of 
30 feet is the minimum required. The proposed floor area ratio is .35 whereas .267 is the 
maximum allowed.  The property does not have a garage whereas a one-car garage is 
required.  The proposed air conditioning condensers and generator are 4 feet from the 
property line whereas 6 feet is the minimum required.  The proposed driveway is 1 foot 
from the property line whereas 6 feet is the minimum required.   
 
Gerry and Brienna Benaquista were sworn in.  Their house is a cape with two bedrooms 
and an unfinished upstairs.  They would like to finish the second floor and square off the 
back of the house where the open porch is.  Finishing the second floor requires the 
variance for floor area ratio.  The front left side of the house will be bumped out and the 
front steps will be turned around for a new entrance with a front porch to shelter the 
doorway.  A back porch will also be added.  There is no garage.  The .178 acre property 
is long and narrow.  The Benaquistas are not sure how they could add a garage unless it 
is a detached garage at the back of the property; however, this would bump up the 
neighbor’s fence.  The driveway is narrow and they currently park at the front steps.  
 
The Benaquistas responded to questions from the Board.  The architect calculated the 
FAR:  They are not sure if it includes the existing unfinished second floor.  There is a 
retaining wall on the left side of the driveway.  The Board noted that the applicants are 
planning to double the size of the house on an undersized lot and expressed concern 
about the mass of the house.  The Benquistas looked at larger houses but were outbid 
and responded that there are larger houses on the street.  They do not think the addition 
is that big:  While the area above the front door looks like finished space, it is vaulted 
and is not usable space.   Photographs of houses in the neighborhood were marked as 
exhibits as follows:      
 
Exhibit A-1:  Photo of 20 Salem Road - .404 acres 
Exhibit A-2:  Photo of 45 Greenwood Road - .206 acres 
Exhibit A-3:  Photo of 32 Northview Road - .364 acres 
Exhibit A-4:  Photo of 1 Salem Road - .175 acres 
Exhibit A-5:  Photo of 39 Salem Road - .194 acres  
Exhibit A-6:  Photo of 50 Salem Road - .177 acres 
Exhibit A-7:  Photo of 140 The Fellsway - .187 acres 
Exhibit A-8:  Photo of 297 Livingston - .42 acres 
Exhibit A-9:  Photo of 284 Livingston - .278 acres 
Exhibit A-10: Photo of 280 Livingston - .271 acres 
Exhibit A-11:  Photo of 137 The Fellsway - .206 acres 
Exhibit A-12:  Photo of 420 Central - .186 acres 
 
Mrs. Benaquista spoke to the contractor at 20 Salem Road (Exhibit A-1) who told her 
that the size of the house was doubled.  The Board noted that the Benaquistas have a 
lot that’s half the size of most of the others in the neighborhood that puts constraints on 
what can be built.  The Board also noted that the rooflines shown on the elevation 
extend past the corners of the buildings while the site plans show straight lines.  The 
rooflines at both levels put the addition closer to the property line.  Mrs. Benaquista 
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responded that she requested the rooflines so that she can open the car door and have 
coverage to get into the house.  The Board also noted that the vaulted areas in the front 
and rear of the house add to the mass of the house.  Mrs. Benaquista argued with the 
architect over this because it is useless space and wanted to pitch the roof in the back 
over the kitchen.  There is a storage area in the back because there is no attic.  The 
Benaquistas are not looking for a massive home but would like a comfortable home for 
the family of five.   
 
The Board stated that it was struggling with the proposed addition.   The lot is small and 
the addition covers 1/3 of the lot.  The height of the house is increasing from 15.5’ to 
25.8’.  While 2,600 SF does not seem like a lot of space, the size of the lot and the 
massiveness of the addition are a concern for the Board in terms of its impact on the 
surrounding properties.  Even though other houses in the neighborhood have added 
additions, each addition has to be weighed independently to see if it fits.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public.  
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.   
 
Jo Ann Jackovino, 50 Salem Road, was sworn in.  Ms. Jackovino lives to the left of the 
Benaquistas.  Because her property is lower, she is concerned that if the Benaquistas 
add a garage, it will be halfway above her garage.  She objects to granting the 
variances.  The applicants can’t compare the proposed addition to the homes on The 
Fellsway and the corner homes on Salem Road because they are on larger lots.  The 
house is small for the family, but the addition is too big and won’t fit the neighborhood.  
Her realtor has advised her that the addition will be too close to her house and will 
diminish the value of her property.    
 
Chairman Nadelberg offered the applicants the option of carrying the hearing so that 
they can consult with their architect on revising the plans.  The applicants agreed to 
carry the hearing to December 2, 2013.  The applicant did not notice the hearing 
properly and will re-notice for the hearing on December 2, 2013.   
 
Alexander and Sofiya Aizenberg     Application #2013-22 
159 Southgate Road, Block 351, Lot 8, R-1 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-32(B) for permission to erect a fence.  The proposed 
fence is 5 feet high along Knollwood Drive whereas 30 inches is the maximum height 
allowed. 
  
Mr. Karr recused himself from hearing the application. 
 
Alexander and Sofiya Aizenberg were sworn in.  They would like to install a 5’ fence 
across the back and side of their property, which is a corner lot, because they have a 
child and a large dog and are planning to get a larger dog that could easily jump over a 
30” fence as permitted along Knollwood Drive.  The property has a severe grade making 
a 30” fence easy to jump or climb over.  The fence is for safety: Southgate is a busy road 
and people make fast turns from Knollwood onto Southgate plus the grade of the 
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property lends itself to runaway toys and balls.  They propose to install a vinyl semi-
private fence that will be uniform around the back and side yards and will be set back 
from Knollwood Drive so that it does not impact the sight triangle.  A sheet with different 
types of fences was marked as Exhibit A-1.  The Aizenbergs haven’t chosen the exact 
fence but indicated that it would likely have 4” and 1” pickets with 25 to 30% visibility.  
 
Aizenbergs looked at other materials for the fence.  The neighbors didn’t comment on 
the white vinyl although some disliked the colored vinyl.  The fence is for safety and not 
privacy.  The applicants do not know the largest opening between the pickets.  Mr. Grob 
commented that the pickets can be spaced as the applicant desires.  The fence will be 
10’ from the property line on Knollwood and will not interfere with the drainage and 
sanitary sewer easement.  The applicants are not opposed to planting shrubs along the 
back fence but do not think it is necessary as there are already shrubs there that belong 
to the neighbor.  They are willing to plant shrubs along Knollwood Drive to break up the 
mass of the fence.  The fence will have a double swing-gate along the driveway for 
access to the yard and 5’ swing gate on the Southgate side.         
 
Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public.  
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board is not enamored with the vinyl material, but the fence is open 
and semi-private and will be broken up with landscaping.  It isn’t too close to the property 
line.  The property has a severe grade, and the fence will not impact the neighbors.  
 
Mr. Wycko motioned to approve the application with the condition that the applicant will 
plant shrubs along the fence.  Ms. Polesak seconded the motion.   A resolution will be 
passed at the next meeting.  Those in favor: Mr. Ammitzboll, Mr. Grob, Mr. Pennisi, Ms. 
Polesak, Mr. Wycko, Mr. Ping and Mr. Nadelberg.  Those opposed:  None.   
  
Cesar and Ana Canali        Application #2103-23 
1125 Springfield Avenue, Block 63, Lot 39, R-2 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-32(B) for permission to erect a fence.  The proposed 
fence is 6 feet high along Madison Avenue whereas 30 inches is the maximum height 
allowed. 
 
Ms. Canali was sworn in.  Ms. Canali has children and a dog that was hit by a car so she 
would like to install a 6’ fence along her back yard and also the side yard that fronts 
Madison Avenue.  The fence would be a cedar wood picket fence.    
 
Ms. Canali responded to questions from the Board.  She does not have to have a 6’-high 
fence, but it has to be more than the 30” allowed along Madison Avenue.  She would 
consider a 4’-high fence along Madison Avenue.  She was unsure of where she could 
put the fence in terms of the property line and would prefer to extend the fence along the 
back as close as possible to Madison Avenue to get the most space in the backyard.  
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The Board informed her that the fence must be back as least 12’ from the curb.  There is 
an existing fence that runs along the western side and part way across the back of the 
property.  Ms. Canali agreed to taper the fence from 6’ along the back of the property 
down to 4’ along Madison Avenue.  The fence would be 2’ from the property line along 
Madison Avenue (14’ from the curb line).  The fence would be located behind the 
existing pine trees along Madison Avenue.      
 
Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public.  
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. Nadelberg recapped the size and location of the wooden fence.  The 
fence will be 6’ along the back property line and will taper down from 6’ to 4’ along 
Madison Avenue.  It will be located 14’ from the curb line on Madison Avenue. The 
Board had no issues with the fence. 
 
Mr. Pennisi motioned to approve the application.  Mr. Ammitzboll seconded the motion.   
A resolution will be passed at the next meeting.  Those in favor: Mr. Ammitzboll, Mr. 
Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. Wycko and Mr. Nadelberg.  Those 
opposed:  None.   
 
 
William D. and Roxanne G. Inderlied     Application #2013-24 
94 Pitney Avenue, Block 110, Lot 31, R-2 Zone, New Providence, NJ 
Chapter 310, Section 310-10, Schedule II for permission to construct a deck.  The 
proposed rear-yard setback is 29 feet whereas 40 feet is the required minimum.  The 
existing rear-yard setback is 34 feet. 
 
William and Roxanne Inderlied were sworn in.  The Interlieds would like to remove the 
steps at the back of their house and construct a deck.  The south side of the property is 
green acres and wooded.  The deck would be on the west side of the house at the 
southern end and would not be near other houses.  The deck will be 34’ from the rear 
property line which backs up to the neighbor to the west on Elkwood Avenue.  It will be 
at the southern end of the neighbor’s property away from their house.  The deck will be 
8’ high because of the slope on the property.  
 
The house is a raised ranch.  The existing concrete slab at the back of the house will 
remain and the deck will sit above part of the slab.  The southern end of the slab is 36” 
from the exterior door.  The northern end of the deck will be where the steps are now.  
The Interlieds do not plan to store anything under the deck and believe that putting 
lattice work under it for screening would not look good because of the height of the deck.    
They plan to keep the existing sidewalk that runs from the driveway to the slab.  To put 
shrubbery in for screening would require them to remove the sidewalk.  The area around 
the house is wooded.   
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Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public.  
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  While the deck is high, it is far from the neighbor behind them and will have 
no impact on the neighbor to their right.  
 
Mr. Wycko motioned to approve the application.  Mr. Pennisi seconded the motion.   A 
resolution will be passed at the next meeting.  Those in favor: Mr. Ammitzboll, Mr. Grob, 
Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. Wycko and Mr. Nadelberg.  Those opposed:  
None.   
 
F.  REVIEW OF PUBLIC HEARINGS FOR NOVEMBER 4, 2013 
 
BAC Center of Excellence LLC     Application #2013-30 
629 Central Avenue, Block 220, Lot 23, TBI-I Zone, New Providence, NJ 
Interpretation under N.J.S.A. 40:55D-70(b) confirming proposed use of property for a 
recreation/sports facility is permitted in the zone, and only if required following the 
interpretation, a use variance under N.J.S.A. 40:55D-70(d) to approve the proposed 
development. 
 
The applicant is concerned that Mr. Lynch’s determination that the use is principally 
permitted in the zone could be challenged because of the retail component and 
requested that the Board hear an appeal and, if necessary, use variance for an aquatic 
center.  Mr. Lynch stated that the retail component is an accessory use and is not an 
issue.  The Board agreed that it does not need to hear the application.  Mr. Bossong will 
send a letter to the applicant advising the applicant that there will be no public hearing 
since the aquatic center is a principally permitted use in the zone.   
 
G.COMMUNICATION ITEMS  
 
The Board asked if Boro Gardens is permitted to sell hotdogs.  Mr. Lynch responded that 
it is permitted to do so.   
 
H.  MISCELLANEOUS  
No miscellaneous business. 
 
I.  EXECUTIVE SESSION  
No Executive Session 
 
J.  MINUTES FROM 10/7/13 
The minutes from October 7, 2013, were approved with the correction for an extra word.   
 
K.  ADJOURNMENT 
The meeting was adjourned at 10:20 p.m.  


