
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, MARCH 18, 2013 – 8:00 p.m. 
 

Present:     Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Ping, Ms. 
Polesak, Mr. Wycko, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary.    
 
Absent:  Mr. Karr and Mr. Pennisi 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:03 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
F.  PUBLIC HEARINGS SCHEDULED FOR MARCH 18, 2013 
 
Michael and Nicole Pierro      Application #2013-06 
196 Woodbine Circle, Block 85, Lot 7, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule III, for permission to construct an 
addition.  The proposed floor area ratio is .287 whereas .252 is the maximum allowed.  
The existing driveway curb cut is 20 feet wide. 
 
Michael and Nicole Pierro and their architect, Alan Leonard, were sworn in.  The Pierros 
would like to add a master bedroom and bath to their split level house so they have more 
room to accommodate their expanding family.  They are expecting another child, and 
Mrs. Pierro’s mother will be helping out with the new baby so they need an extra 
bedroom.  
 
The front elevation showing the proposed addition in color was marked as Exhibit A-1.  
The plan showing the proposed master bedroom in color was marked as Exhibit A-2.  A 
survey of the residence showing the second floor addition in color and photographs of 
the home and others in the neighborhood was marked as Exhibit A-3.  
 
Mr. Leonard described the addition.  The master bedroom will be added above the 
existing split level house which backs up to Green Acres to the north.  The addition will 
also include a bathroom and walk-in closet.  He is picking up the roof lines to break up 
the bulk of the addition.  Mr. Leonard is not touching the existing bedrooms.  The house 
is a typical split level from the 1960s and is similar to other homes in the neighborhood 
some of which have additions.  The addition complies with all of the zoning requirements 
except for Floor Area Ratio which is 3.5% more than the .252 permitted.  The driveway is 
a pre-existing non-conformance.  The building coverage is not increasing.  Mr. Leonard 
noted for the record that the building coverage and lot coverage figures are reversed in 
the planner’s review letter (Birdsall letter dated March 1, 2013).    



 

 
Mr. Leonard responded to questions from the Board.  The proposed addition will use the 
same materials (Hardy Plank siding) and colors as the existing house.  There was no 
other way to design the addition so that it would conform to the zoning requirements and 
meet the applicant’s needs.  The neighborhood is a mix of split level homes some of 
which have added master bedrooms that are more extensive than the proposed addition.  
There is one two-story house in the neighborhood.  The proposed addition fits in the 
neighborhood. The applicant may add an air conditioning unit on the left side of the 
house next to the existing unit which is almost 20 feet to the property line.  The Pierros 
do not plan on installing a generator.        
  
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
There were no comments from the audience and the hearing was closed.   
 
Discussion:  The Board believes that the addition is reasonable and is not out of scale 
with the rest of the neighborhood.  The existing driveway is not an issue at this point.   
Mr. Hoefling moved to approve the application.  Mr. Wycko seconded same.  Those in 
favor: Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Wycko, Mr. Ping, Mr. Hoefling, and 
Mr. Nadelberg.  Those opposed:  None. 
 
 
Timothy and Philippa MacDougall     Application #2013-02 
99 Madison Avenue, Block 110, Lot 15, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct a deck.  
The proposed rear year back is 13.8 feet to the deck whereas 40 feet is the minimum 
required. 
 
Timothy MacDougall was sworn in.  He would like to replace the existing patio with a 
deck that would be the same height as the patio door.  The house is 29 feet from the 
property line and with the deck the proposed rear-yard property line is 13.8 feet.  The 
proposed deck will be wider than and not as deep as the existing patio so the proposed 
rear-yard property setback will be greater than what exists now.  The deck will be 3.5 to 
4 feet up from the ground with four steps.   
 
Mr. MacDougall responded to questions from the Board.  From his back window, he 
sees a garage in back and wooded property to the right that belongs to the borough.  
There are two lights on either side of the patio door with 100-watt bulbs.  He does not 
plan to change the lighting.  The only areas affected by the lighting are the woods and 
the garage.  Mr. MacDougall does not plan to store things beneath the deck but would 
be comfortable with a condition to screen the area beneath the deck. 
  
Discussion:  The lot behind the MacDougall’s is double deep with a garage that faces 
the MacDougall’s lot.  The deck does not impose on the neighbors.   
 



 

Mr. Wycko moved to approve the application with the condition that the area beneath the 
deck be screened with latticework.  Mr. Ping seconded same.  Those in favor: Mr. 
Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Wycko, Mr. Ping, Mr. Hoefling and Mr. 
Nadelberg.  Those opposed:  None. 
 
David and Margaret McCarthy     Application #2013-03 
95 Pine Way, Block 117, Lot 3, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article V, and Section 310-20 (2) for a circular driveway.  The circular 
driveway is not permitted.  Only one curb cut is allowed.  This code was in effect in 1989. 
 
Margaret McCarthy and Vince Vyzas of Vyzas & Associates, attorney for the applicant, 
were sworn in.  Mr. Vyzas testified that Mr. and Mrs. McCarthy sold the house and the 
new owners have given the McCarthys permission to proceed with the application.  Mr. 
Vyzas stated that the zoning ordinance only permits one curb cut per property.  In 1999, 
the McCarthys hired Nicholas Grace to create a circular driveway.  The McCarthys relied 
on good faith that the contractor would obtain the necessary permits.  They were 
unaware that a variance was required for a circular driveway.  The driveway has been 
there for 13 years without any complaints and was installed to provide safe 
ingress/egress for the McCarthy’s 90-year old mothers.  Pine Way is a cut-through street 
and cars are often parked on both sides of the street rendering it a one-lane road at 
times.  There are a number of other circular driveways on Pine Way.  The circular 
driveway contributes to the aesthetics of the neighborhood and enhances the home and 
real estate values. 
 
The Board questioned the applicant.  Mrs. McCarthy stated that photographs distributed 
to the Board show Pine Way on two occasions when the neighbors were having parties 
so there aren’t usually that many cars parked on the street.  Eight cars can be parked on 
the circular driveway.  The McCarthys have never had any complaints about the 
driveway in the 13 years that it has been there.  The driveway went straight back when 
they bought the house in 1998 and was gravel.  The house across the street had a 
circular driveway which is what gave the McCarthys the idea for their driveway.  The 
snow is not pushed out onto the street.  Mrs. McCarthy stated that it never occurred to 
them that the circular driveway was not appropriate.  They parked their cars in the 
garage at night and never parked them in the driveway overnight.   If they didn’t have the 
circular driveway, they would have to back out of the driveway into the street which is a 
long way to back out. 
 
Photographs of circular driveways in the neighborhood were marked as exhibits as 
follows: 
 
Exhibit A-1 – left side of the circular driveway for the brick house at the other end of Pine 
Way (across Elkwood Avenue). 
Exhibit A-2 – right side of the circular driveway for the same house as shown in Exhibit 
A-1.  
Exhibit A-3 – right side of the circular driveway for the McCarthy’s former home at 95 
Pine Way. 
Exhibit A-4 – left side of the circular driveway for the McCarthy’s former home at 95 Pine 
Way.   
Exhibit A-5 – left side of the circular driveway for a beige house. 
Exhibit A-6 – right side of the circular driveway for same house as shown in Exhibit A-5.  
Exhibit A-7 – left side of the circular driveway for a yellow house. 



 

Exhibit A-8 – right side of the circular driveway for the same house as shown in Exhibit 
A-7. 
Exhibit A-9 – right side of the circular driveway for the beige house directly across the 
street from the McCarthy’s former home. 
Exhibit A-10 – left side of the circular driveway for the same house as shown in Exhibit 
A-9. 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
Karen Pfister, 31 Pine Way, was sworn in.  She supports the application.  She has a 
circular driveway and thinks that the McCarthy’s driveway adds to the neighborhood and 
makes it safer.   
 
Discussion:  The Board agreed that the circular driveway is not an issue.  It has been 
there for 13 years without any complaints.  It fits the size of the property and is 
appropriate for the neighborhood.  The Board would like the Planning Board to review 
the ordinance, which permits only one curb cut regardless of lot size, to take into 
consideration the lot size given the number of existing circular driveways.       
 
Mr. Ping moved to approve the application.  Ms. Polesak seconded same.  Those in 
favor:  Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Wycko. Mr. Ping, Mr. Hoefling, and 
Mr. Nadelberg.  Those opposed:  None. 
 
Francisco Marin and Katherina Gallo     Application #2013-04 
80 Commonwealth Avenue, Block 76, Lot 14, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed front-yard setback to the addition is 33.58 feet whereas 40 feet 
is the minimum required.  The existing front yard along Park Pl. is 20.4 feet from the 
property line.  The existing side yard to the garage is 8.9 feet to the property line.  The 
existing driveway is 19 feet wide and 3 feet from the property line. 
 
Katherina Gallo and Thomas Hofmann, architect for the applicant, were sworn in.  Ms. 
Gallo would like to add a master bedroom and bathroom because the house only has 
two bedrooms.  She has two children and they would like to have their own rooms.   
 
Mr. Hofmann described the house, proposed addition and variances.  The house is a 
cape on a corner lot.  The addition is over a proposed family room and is cantilevered 
over the street side of the house but does not encroach any further into the side yard.  
The front vestibule will be pushed out four feet and boxed in with a three-foot overhang 
in front which reduces the front-yard setback to 33.58 feet.  The air conditioning 
condenser is at the side of the house but behind the garage.  The additional condenser 
for the upstairs will also be located along the side of the house behind the garage.    
 
Mr. Hofmann responded to questions from the Board.  The proposed covered overhang 
in front of the vestibule will not be glassed in or enclosed.  It has two columns and a roof.  



 

The applicants only have one sliver of land where they can put an addition.  The door in 
the vestibule has always been configured such that one has to back up to let someone 
out.  Several houses in the neighborhood have the same configuration for the door.  
While the addition could be seen as another house from the side yard, Mr. Hofmann 
believes the cantilever mitigates this.  The addition faces a neighbor who has the same 
kind of bowling alley back yard.  The siding for the addition will match the existing house.  
The driveway which is non-conforming was that way when the applicant bought the 
house in 2006.  The applicant has no plans to change it.   
 
Discussion:  The Board noted that three of the variances are for existing non-
conformances so it is really only the front porch at issue.  The applicant is comfortable 
with a condition not to enclose the porch.  The Board believes the addition is reasonable 
and that the applicant used the length of the yard to meet its needs plus this is the only 
place to put an addition.   
 
Ms. Polesak moved to approve the application with the condition that the porch cannot 
be enclosed.  Mr. Hoefling seconded same.  Those in favor: Mr. Ammitzboll, Mr. Grob, 
Ms. Polesak, Mr. Wycko, Mr. Ping, Mr. Hoefling,  and Mr. Nadelberg.  Those opposed:  
None. 
 
Ashish Ghoda        Application #2013-05 
458 Central Avenue, Block 233, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed rear-yard setback to the addition is 21.58 feet whereas 40 feet is 
the minimum required.  The proposed front-yard setback to the 2nd floor addition is 30.37 
feet whereas 40 feet is the minimum required.  The existing shed is 1 foot from the 
property line.  The existing driveway is 17 feet wide.   
 
Ashish Ghoda was sworn in.  Thomas Hofmann, architect for the applicant, was 
previously sworn in.  Mr. Ghoda has lived in New Providence since 2001 and bought the 
house on Central Avenue in 2004.  He now has children and the Ghoda’s parents come 
from India to visit and so he would like more space.  He would like to add a master 
bedroom, family room and living room. 
 
Mr. Hofmann described the addition.  The house is a typical split level on a triangular lot 
abutting the train tracks.  The existing deck has been battered from the recent storms.  
This will be taken down and expanded into a one-story family room to the side of the 
existing dining room and living room.  The addition is no closer to the street than the 
existing house.  A master bedroom will be added above the existing family room.  There 
will be an enclosed sun room on the second floor above the patio in the back.  The 
driveway and shed are existing conditions.  The proposed sun/three-season room in the 
back encroaches on the rear yard.  The applicant would like to install a generator near 
the fireplace.  This is within the set-back requirements.  There are no neighbors to the 
left and the addition is as far as possible from the neighbors on the right.    
 
The Board questioned the applicant.  The shed has been there since Mr. Ghoda bought 
the house.  On the first floor to the left there is a study that Mr. Ghoda uses an office and 
an exercise room.  There is a small window and laundry room in back.  This sits on a 
slab. 
 
The Board had no further questions for the witness. The hearing was opened to 



 

questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
There were no comments from the public. 
 
Discussion:  Mr. Hoefling noted that the deck has limited use because of its proximity to 
the train tracks.  The Board agreed that enclosing the deck makes it useful space and it 
does not impact any neighbors because it faces the train tracks.  The shed also does not 
impact any neighbors because of the way it sits at the bottom of the embankment for the 
train tracks.  The proposed addition represents an improvement to a challenging site.  
 
Mr. Wycko moved to approve the application.  Ms. Polesak seconded same.  Those in 
favor: Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Wycko, Mr. Ping, Mr. Hoefling, and 
Mr. Nadelberg.  Those opposed:  None. 
 
Jeremy Siegel and Joyce Bartle     Application #2013-07 
35 Whitewood Drive, Block 255, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed front-yard setback along Whitewood Drive to the second-floor 
addition is 39.93 feet and 20.97 feet along Acorn Drive to the second-floor addition 
whereas 40 feet is the minimum required.  The existing driveway is 17 feet wide. 
 
Jeremy Siegel and Miguel Martin, architect for the applicant, were sworn in.  Mr. Siegel 
testified that he would like to add a master suite and correct deficiencies in the house.  
There is a step down on the first floor and two steps down on the second floor and a 
post in the middle of the kitchen that supports the two steps.  The front-yard variance 
requested is because the house is on a corner lot.  
 
Mr. Martin stated that the addition will correct the interior steps on the first and second 
floors.  The addition would go over the existing house in the front.  The second floor 
would be stepped down two steps to raise the ceilings to seven feet.  The enlargement 
to the rear is in line with the existing exterior wall on Acorn Drive.  Mr. Martin looked at 
putting the addition in the back, but it wasn’t reasonable to achieve what the applicant 
wanted so it is better to rebuild the second floor.  The exterior on Acorn Drive is stepped 
down to break up the elevation.  The second garage of the two-bay garage is being 
eliminated because it is too expensive.  The new addition will match the existing cedar 
shingle and will be a neutral color.  The HVAC system will be re-done and the condenser 
which is now at the rear of the house will be relocated behind the addition closer to 
Acorn Drive.  All of the variances requested are existing non-conformances except for 
the side-yard setback that is caused by the corner lot.    
 
Photographs and elevations of the proposed addition were marked as Exhibit A-1.  The 
photographs from Acorn and Whitewood Drive show the extent of the neighborhood.  
The house is far from the corner and tucked in behind trees. The new addition is still 
smaller than other houses in the neighborhood.  The elevations on the exhibit do not 
show lattice under the deck, but the applicant is comfortable adding latticework.  There 
are five steps to the deck which is three to four feet off the ground.   



 

 
Mr. Siegel answered questions from the Board.  The closing for the house, scheduled for 
this week, has been postponed until next week because of an issue with the title.  The 
deck will not have flood lights but wall-mounted lights.  The condensers for the air 
conditioning are two feet off the rear of the house to the left of the chimney (next to the 
fireplace under the window – Sheet A.1 of the Foundation & First Floor Plans) to keep 
them as far as possible from the neighbor, but Mr. Siegel is willing to move them if 
necessary.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
Allan Morris, 42 Acorn Drive, lives directly across the street and asked if the exterior wall 
on the addition will come out farther than the existing house.  Mr. Martin responded that 
the exterior wall on Acorn Drive does not come out any farther than the existing house 
and showed him what it will look like (Exhibit A-1).  The existing garage will remain but 
the second bay will not be built. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
There were no comments from the public. 
 
Discussion:  Mr. Grob stated that his original concern that it was too much house has 
been assuaged.  The Board agreed that the addition fits the neighborhood and it 
corrects existing conditions. 
 
Ms. Polesak moved to approve the application.  Mr. Ammitzboll seconded same.  Those  
in favor: Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Wycko, Mr. Ping, Mr. Hoeflng and 
Mr. Nadelberg.  Those opposed:  None. 
 
F. COMMUNICATION ITEMS  
 
Mandelbaum & Krupnick has submitted revised plans for 598 Central Avenue for Fitness 
Factory and a 10,000 square-foot Farmer’s Market in the remaining space previously 
occupied by the A&P.  Mandelbaum & Krupnick, the owner of the property, is applying 
for two tenants.  The secretary will provide a copy to the Board of Keith Lynch’s letter to 
the applicant, dated January, 29, 2013, assuring the applicant that the Farmer’s Market 
is a permitted use and does not require a use variance.  Mr. Ping and Ms. Polesak will 
recuse themselves from the hearing and Mr. Hoefling will not be at the meeting.  The 
secretary will notify the applicant’s attorney that only six members of the Board will hear 
the application since approval of the use variance requires five affirmative votes.   
 
G.  MISCELLANEOUS  
 
Mr. Janota announced that this is probably his last meeting as planner for the Borough 
since Birdsall Service Group’s contract was not renewed.  The Board thanked Mr. 
Janota for his service.    
 
 
H. MINUTES FROM 3/4/13 



 

 
The minutes of March 4, 2013, were approved as submitted.       
 
I.  ADJOURNMENT 
 
The meeting was adjourned at 9:27 p.m. 
 


