
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, APRIL 15, 2013 – 8:00 p.m. 
 

Present:     Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi 
Mr. Ping, Ms. Polesak, Mr. Wycko, Philip J. Morin, III, Esq., Board Attorney, and 
Margaret Koontz, Secretary.   
 
Absent:  All present 
 
Also present: Mr. Keith Lynch, Director of Planning Development; Ms. Susan Gruel, 
Borough Planner; and, Mr. Paul Niehoff, Borough Engineer. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS  
 
David and Margaret McCarthy     Application #2013-03 
95 Pine Way, Block 117, Lot 3, R-1 Zone, New Providence, NJ  07974 
Chapter 310, Article V, and Section 310-20 (2) for a circular driveway.  The circular 
driveway is not permitted.  Only one curb cut is allowed.  This code was in effect in 1989. 
 
Mr. Wycko moved this as amended to indicate the intent to continue the use of the 
existing circular driveway in two places in the resolution.  Ms. Polesak seconded 
same.  Members voting in favor: Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. 
Wycko, Mr. Ping, Mr. Hoefling and Mr. Nadelberg. 
 
Ashish Ghoda        Application #2013-05 
458 Central Avenue, Block 233, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed rear-yard setback to the addition is 21.58 feet whereas 40 feet is 
the minimum required.  The proposed front-yard setback to the 2nd floor addition is 30.37 
feet whereas 40 feet is the minimum required.  The existing shed is 1 foot from the 
property line.  The existing driveway is 17 feet wide.   
 
Members eligible to vote in favor:  Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. 
Wycko, Mr. Ping, Mr. Hoefling and Mr. Nadelberg. 
 
This resolution will be memorialized at the meeting on May 6, 2013. 



 

 
Jeremy Siegel and Joyce Bartle     Application #2013-07 
35 Whitewood Drive, Block 255, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed front-yard setback along Whitewood Drive to the second-floor 
addition is 39.93 feet and 20.97 feet along Acorn Drive to the second-floor addition 
whereas 40 feet is the minimum required. The existing driveway is 17 feet wide. 
  
Members eligible to vote in favor:  Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. 
Wycko, Mr. Ping, Mr. Hoefling and Mr. Nadelberg. 
 
This resolution will be memorialized at the meeting on May 6, 2013. 
 
E.  PUBLIC HEARINGS SCHEDULED FOR APRIL 15, 2013 
 
NP Fuel        Application #2012-29 
50 South Street, Block 150, Lot 7, Central Commercial District, New Providence, NJ 
The applicant seeks to replace the existing and older underground fuel storage tanks 
with modern tanks.  Also, a new 8,000 gallon underground diesel fuel tank will be added 
along with a fourth product dispenser where three currently exist and an upgrade to the 
existing ID sign on South Street is proposed to add diesel pricing information .  New 
painted striping and lighting is also proposed.  Chapter 310-338(A) conditions service 
stations in the C Zone.  All conditions are met except for the one requiring service 
stations to be no closer than 1,000 feet from one another.  The existing station sits within 
1,000 feet of the existing station at the corner of Passaic Street and Springfield Avenue 
to the north.  Chapter 310-33(C)(2) requires that no single sign in any nonresidential 
district shall exceed 25 SF.  The project scope involves modifications to an existing ID 
sign.  The proposed modifications involve adding 6 SF of sign area to add a “diesel” 
price sign to the existing sign.  The height and location of the sign shall remain the 
same.  The total sign area proposed will be 54 SF.  Chapter 310-20(B) – Several 
existing parking spaces on site measure 9’ x 17’ where 9’ x 18’ is required.  
 
Robert Williams, attorney for the applicant, described the application for the non-
conforming use to add a diesel pump and replace the existing old tanks with new 
double-lined tanks.   
 
Donald Murphy, owner of NP Fuel, was sworn in.  He would like to: 1) upgrade the 
station replacing the old concrete pads, dispensers and the single-lined tanks for which 
his insurance has gone up, and 2) add a new tank for diesel fuel to be able to service the 
new clean-diesel cars.  There has been a market change in fuels and he hopes to 
extend service to his customers by offering diesel fuel. 
 
The Board questioned Mr. Murphy about the new sign.  Mr. Murphy would like to add a 
small sign underneath the current sign for the diesel fuel.  The sign is not illuminated.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
Brett Skapinetz, Dynamic Engineering, was sworn in, presented his credentials as a 



 

licensed professional engineer and was accepted as such.  The applicant proposes to 
replace the single-wall tanks with double-wall fiberglass tanks.  These tanks will have 
sensors and an auto shutdown as well as manual switches to shut them down.  The 
replacement tanks will be in the same location as the three existing tanks:  Two 10,000-
gallon tanks and one 8,000-gallon tank for super grade.   
 
A color version of the site plan was marked Exhibit A-1.  The proposed 10,000-gallon 
tank for diesel fuel would be located on the north end of the property parallel to the 
building.  The new dispenser will have all grades:  Regular, premium, super and diesel.  
One new light will be added for the dispenser.  The applicant does not anticipate having 
diesel trucks other than landscaping trucks.  The only big truck would be the fueling 
truck. 
 
Vehicular Circulation was marked as Exhibit A-2.  The yellow outline shows the 
movement of a truck.  The exhibit shows the worst-case scenario of the movement of a 
select-base 50’ truck, the typical size of a tanker which fuels on the passenger side of 
the truck.  The tanker would enter the site and traverse it counter clockwise exiting 
across the easement into the drive of the Village Shopping Center.   
  
Messrs. Murphy and Skapinetz responded to questions from the board.  Larger trucks 
have two tanks which require speed fueling which is not proposed for the diesel 
dispenser.  Mr. Murphy does not expect large trucks to re-fuel at the station.  Some of 
the landscaping trucks may patronize the station.  Mr. Murphy believes all single-lined 
tanks are going to have to be replaced at some point.  The tank replacement and site 
work will be done in two stages.  The tanks need to be replaced in dry weather so he   
would do this in July, August or September and would have to close the station for two 
days.  Mr. Murphy would wait six to seven months and then do the rest of the work so 
that he can keep the service area open.  The work won’t affect the easement area.  The 
work area will be fenced.  Mr. Murphy thinks he can keep the sign as is at 48 SF rather 
than making it 54 SF.  NJDEP monitors tank removals.  The applicant will use licensed 
contractors and NJDEP will be notified.  Mr. Murphy does not plan to advertise diesel 
fuel other than on the sign.    
 
Mr. Morin reviewed the variances/waivers.  The parking spaces are 9’ x 18’ and the 
applicant does not propose to add any 9’ x 20’ spaces as required.  The distance of the 
parking stalls remains the same.  The only loading spaces needed are for the tanker 
truck that comes in to refuel.  This is done at night if possible and takes 30 minutes.  The 
applicant has been re-fueling this way for 18 years.  Approval from the Somerset-Union 
Soil Conservation District was granted in November 2012.  County approval is pending.   
The “D” variance is required for conditional use because the station is within 1000’ of 
another service station.  Mr. Murphy’s station has been there since the early 1960s.  The 
Exxon station at the corner of Springfield Avenue and Passaic Street has been there just 
as long.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
Mr. Williams summarized the application.  The addition of a diesel tank and replacement 
of the existing tanks will not adversely affect the community and will help those buying 



 

new clean-diesel vehicles.  The diesel pumps will be beneficial in an emergency 
situation as occurred during Hurricane Sandy.  The station has been there for a long 
time and the owner has no intention of adding the tank to attract the truck business. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
There were no comments from the audience and the hearing was closed.  
 
Discussion:  The Board agreed that the applicant addressed its concerns about the truck 
business, and the sign is no longer an issue as the applicant agreed to keep the current 
size.  The applicant is being proactive in terms of being able to service the new clean-
diesel vehicles.  The new tanks improve the safety of the site.  The Board recognized the 
importance of a service station to a community.  
 
Mr. Ammitzboll moved to approve the application for conditional use with the required 
variances minus the variance for the size of the sign which will not be changed.  Mr. 
Pennisi seconded same:  Those in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. 
Pennisi, Ms. Polesak, Mr. Wycko and Mr. Nadelberg.  Those opposed:  None.  
 
 
Mandelbaum & Krupnick, LLC     Application #2012-26 
498 Central Avenue, Block 222, Lot 1, C1, Specialty Commercial District, New 
Providence, NJ  
Permission to operate a full-service, high-end health club on the premises.  The club, to 
be operated by Fitness Factory, will be outfitted with first-class amenities and high-end 
equipment and will offer group fitness classes, spin classes, yoga, pilates, group 
training, one-on-one personal training, sauna, steam room towel service and a juice bar.  
The club will be open Monday-Friday 5:30 a.m. to 11:00 p.m., Saturday 8:00 a.m. to 8:00 
p.m. and Sunday 8:00 a.m. to 6:00 p.m. 
 
Ms. Polesak and Mr. Ping recused themselves from hearing the application. 
 
Emily Wiener of Wiener, Lesniak, attorney for the applicant, Mandelbaum & Krupnick, 
described the property at 598 Central Avenue which is located in the C1 Specialty 
Commercial District.  The 5.6 acre site contains 45,000 SF of retail space the majority of 
which has been vacant since 2010 when the A&P moved.  The applicant seeks a use 
variance to rent 17,000 SF to a wellness center, Fitness Factory. 
 
Bartholomew A. Sheehan, of Dempsey, Dempsey & Sheehan, attorney for the Murray 
Hill Health & Racquet Club, asked Ms. Wiener to clarify the proposed use of the second 
piece of property as a farmer’s market.  Ms. Wiener stated that she received a letter from 
Mr. Lynch, dated January 29, 2013, that the farmer’s market is a permitted use.  Mr. 
Sheehan asked for clarification as to whether the farmer’s market is permitted as a pre-
existing non-conformance or if it is permitted by the zoning ordinance.  Mr. Lynch stated 
that a grocery store is not a permitted use in the district; however, the farmer’s market is 
permitted as a continuation of a previous use that the former tenant, the A&P, never 
forfeited.  Mr. Morin informed Mr. Sheehan that Board is only hearing the application for 
the health club, and he can file an appeal of Mr. Lynch’s letter regarding the use of the 
second property for a farmer’s market.  Mr. Sheehan expressed his concern about 
additional degradation for a second non-conforming use on the site.   



 

 
Carol L. Reed, property manager of the shopping center, was sworn in.  The site is quiet 
because 50% of it has been vacant since 2010.  A broker has been soliciting new 
tenants since 2008.  Among those solicited were food stores including Whole Foods, 
Kings, Trader Joe’s, Barth’s Market and Corrado’s Market but none was interested.  
CVS and Walgreens were not interested because Central Avenue has too many office 
buildings and is a “sleepy” road.  Several gyms including Retro Fitness, Metro Fitness 
and Platinum Fitness were solicited and were interested.  The Dollar Store was 
interested. Other retail businesses including Sports Authority, Bed Bath & Beyond, The 
Party Store, Verizon, Staples and The Vitamin Shoppe were solicited but weren’t 
interested because there isn’t enough retail business in the area.  None of the 
physicians, medical facilities or banks solicited - all permitted uses for the site - was 
interested.  The only interested tenants were The Dollar Store, a liquor store and three 
gyms.   
 
The parking lot will be repaved and the building façade will be completely renovated.   
 
The Board asked questions about the rent and renovations.  Ms. Reed was unable to 
answer whether the price per square foot being asked was priced for the specific types 
of uses the broker solicited.  The broker, who specializes in shopping centers, is willing 
to negotiate a deal with the tenant based on its credit, etc.  The façade improvement is 
part of the negotiation with the tenant.  The applicant would like to have a tenant first 
before upgrading the building.  The proposed renovation is based on Fitness Factory 
occupying the space.  Ms. Reed believes the applicant could lose a tenant if the façade 
renovations were done first and the tenant didn’t like them or they weren’t the look that 
the tenant wanted.  The location of the site was a bigger factor in potential tenants’ 
rejecting the site than the appearance.  The broker solicited tenants using the internet 
and through relationships.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
Henry Hynes, 44 Murray Hill Square, is the closest resident to the property and asked 
what the applicant plans to do to upgrade the site and how it plans to handle the non-
conforming driveway.  Ms. Reed responded that the applicant plans to fix up the building 
and parking lot and add landscaping.  The driveway will not be changed. 
 
Mr. Sheehan, Dempsey, Dempsey & Sheehan, asked multiple questions.  Ms. Reed did 
not look at the ordinance and didn’t know that many of the solicited businesses are not 
permitted uses in the district.  The renovation and repairs are conditional on approval 
and would be funded by the lessor.  The broker did not solicit a theater.   
 
Dennis Cieri, one of the owners of Fitness Factory, was sworn in.  Fitness Factory is a 
boutique wellness center, a proactive health center offering nutritional services, personal 
training and traditional cardio and weight machines/equipment.  Members join the basic 
plan and add other services “a la carte” to their membership.  The wellness center 
provides nutritional analysis and screening and provides diet and eating plans.  It also 
offers health screenings as well as cardio equipment, classes and pilates.  The center 
prepares but does not make food on-site and sells shakes and smoothies.  It also offers 
physical therapy, acupuncture and will possibly offer sports massage.  There are no 
tennis courts, pool or salon for hair or nails.  The center proposes to be open from 5:00 



 

or 6::00 a.m. to 11:00 p.m. during the week depending on market conditions.  It would 
close at 10:00 p.m. on Friday and would open later and close earlier on Saturday and 
Sunday (6:00 p.m. to 8:00 p.m.).   Fitness Factory is not a 24-hour club.  The peak hours 
are on weekdays between 4:00 p.m. and 8:00 p.m. with a more even flow on weekends. 
 
The Fitness Factory will employ three to four full-time employees and 25 to 35 part-time 
employees depending on the volume.  The employees will be spread out over shifts.  At 
most, there will be eight to ten employees, including the cleaning crew, onsite at one 
time.  The only major delivery will be for the initial delivery of the fitness equipment.  
Daily deliveries for water and juice will be made through the front door. 
 
The proposed term of the lease is for ten years with two ten-year options.  There are 
three other Fitness Factory locations:  1) Palisades Park in a shopping center with 
Gold’s Gym, Metro Gym and Elle Fitness, 2) Rockaway in a shopping center where 
there is also competition, and 3) Edgewater in a shopping center where there are three 
clubs within a half mile.   
 
The applicant responded to questions from the Board.  Fitness Factory differentiates its 
business from competitors so they can co-exist.  Mr. Cieri has a personal relationship 
with the broker and was introduced to the site by e-mail.   Mr. Cieri intends to mimic the 
Edgewater site in New Providence with the same high-end equipment. 
 
The following were marked as exhibits: 
 
Exhibit A-1:  Photo of the front façade of the Fitness Factory in Edgewater taken 14 to 15 
months ago.  The 17,000 SF Fitness Factory occupies the entire second floor.  
 
Exhibit A-2:  Photo of the interior of the Edgewater Fitness Factory showing the entrance 
to the hot yoga room which is a differentiator from the other clubs in the area.  Mr. Cieri 
is not sure if the proposed Fitness Factory will offer hot yoga. 
 
Exhibit A-3: Photo of the sign for the sub-tenant at the Edgewater facility.  The sub-
tenant does not have a separate sign on the exterior of the building.  The sub-tenant 
would be a chiropractor or physical therapist. 
 
Exhibit A-4:  Photo of the interior of the Edgewater facility near the front desk showing 
the cardio equipment and a display of nutritional products.   
 
Mr. Cieri answered questions from the Board.  Mr. Cieri looked at the site previously but 
took another look with the façade improvements.  He was also more comfortable 
opening another site following the opening of the Edgewater site with the wellness 
components.  In a perfect world, he would like to be located in a high-volume site, but he 
believes the Fitness Factory will attract boutique clients who will make this a destination.  
The Fitness Factory will work with a vendor that makes nutritional products/meals that 
are dry or frozen.  Members could eat the meals onsite in a café setting but most carry 
them out.  A licensed nutritionist is required to provide nutritional advice; however, 
members would not have to consult with a nutritionist to buy the prepared meals.  The 
chiropractor or physical therapist will be a sub-tenant with a lease and not a Fitness 
Factory employee.   
 
Fitness Factory will have Techno Gym equipment which is just being introduced in the 



 

North American market and isn’t found in other gyms.  It is not a low-end, high-volume 
gym and doesn’t require a huge number of members to support it.   About 300 members 
will use the gym throughout the day.  The base fees will range from $39 to $69 per 
month and will be higher for additional services.  The center will have music inside but 
not outside. 
 
Mr. Cieri responded to questions from the professionals.  Mr. Cieri is comfortable with 
the traffic flow and the number of parking spaces during peak times.  The Edgewater 
facility is in a 500,000 SF shopping center:  There is no allocated parking for the gym 
and there is ample parking.  There will be ample parking in New Providence.  The rear 
door is for deliveries and is an emergency exit.  The parking in the rear can be used for 
spillover parking and employees will park there if parking is tight.  The spaces in the 
back were counted in the parking count.  The facility will be handicapped accessible. 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
Mr. Sheehan, Dempsey, Dempsey & Sheehan, asked multiple questions.  On a busy 
day, there will be 300 members using the facility throughout the day.  The total 
membership will be less than 2,000.  Mr. Cieri does not view Equinox, Life Time Fitness 
or the Murray Hill Health & Racquet Club as competitors because of the unique services 
that the Fitness Factory will offer.   The number and type of machines hasn’t been 
determined yet but there will be a mix of cardio and resistance machines.  The number 
and types of rooms and classes has also not yet been determined.  Mr. Cieri believes 
the Fitness Factory will be a destination and will attract members from New Providence 
and the surrounding area.  He has not done a market share analysis but believes he can 
get enough members and that he will draw members from the other businesses in the 
shopping center especially if there is a farmer’s market as proposed.  The lease is 
potentially 30 years as stated earlier in the testimony. 
 
Mr. Cieri answered additional questions from the Board.  Mr. Cieri considered other 
properties in the area where a gym is permitted but they were not in a shopping center 
and didn’t have the synergistic relationship he anticipates with locating it in the shopping 
center that has lighting, parking, a new façade, farmer’s market and other businesses.  
He would consider other locations if they offered these features.   
 
Brett Skapinetz of Dynamic Engineering was sworn in and presented his credentials.  He 
was accepted as a licensed professional civil engineer.  Mr. Skapinetz described the 
location for Fitness Factory in the 5.6 acre shopping center on Central Avenue and 
Chanlon Road that has 45,087 SF of retail space consisting of multiple users.  The 
Fitness Factory would be located in a portion of the 27,000 SF formerly occupied by the 
A&P.  There are two points of access to Central Avenue and one to Chanlon Road.  
There is parking in the front and limited parking in the rear.  Currently there are 278 
parking spaces in various shapes and sizes that are not to code.   
 
A colorized version of the Site Plan, Site Plan Exhibit, was marked as Exhibit A-5.  The 
exhibit shows the buildings (brown), green spaces (green) and the paving, walkways and 
pad for the loading dock for the old A&P.  No space is being added or removed:  The 
footprint remains the same.  The parking spaces will be re-striped to conform to the 9’ x 
18’ requirement.  The spaces at the back of the site will also be re-striped.  In the front, 
the parking remains the same except on Central Avenue the diagonal spaces will be re-



 

striped at 90 degrees facing Central Avenue.  The 321 parking spaces will be in 
conformance with the code:  310 spaces are required for the Fitness Factory, farmer’s 
market and other uses in the shopping center.   
 
Mr. Skapinetz confirmed the comment in the engineer’s letter that the storm inlets do not 
conform for debris so new covers will be installed.  The parking lot will be repaired as 
necessary with the full scope of repair to be defined further.  The paving will have to be 
cut and patched.  The western entrance on Central Avenue does not meet code 
because it is less that 50’ from Chanlon Road.  The applicant plans to leave the entrance 
as is. 
 
The Board asked about changing the entrances since there was extensive conversation 
with the applicant at a previous hearing for the post office trailers about having a single 
ingress/egress for safety reasons.  Access to the site will remain as is:  The applicant did 
not ask Mr. Skapinetz to review a central entrance. 
 
Dynamic Traffic prepared a letter about the parking on the site and presented two 
scenarios for splitting the empty space into two parcels:  1) A retail business and Fitness 
Factory, and 2) a restaurant and Fitness Factory.  Using the Institute of Transportation 
Engineers’ (ITE) standards for peak use for the prior tenant, the number of daily 
weekday trips was 2,700 with 4,832 trips on Saturday.  For the Fitness Factory and a 
retail business, the number of weekday trips is 2,101 and 2,550 trips on Saturday. For 
the Fitness Factory and a restaurant, the number of weekday trips is 1,479 and 1,319 on 
Saturday.  In both scenarios, there is a reduction in the number of trips mostly because 
the Fitness Factory will be a destination.  No actual traffic counts were done on the site.  
The traffic memo was marked as Exhibit A-6 but is subject to review by the Board 
attorney and will not be distributed to the Board at this point. 
 
The Board expressed interest in the number of cars currently on the site and the impact 
on the parking spaces with Fitness Factory and a farmer’s market.  The Board would like 
to have parking counts for different peaks during the day to compare these with the ITE’s 
parking standards.  The Board would also like to know the hours of operation for the 
farmer’s market as well as its peak hours since this will impact traffic and parking.  The 
Board also asked whether the applicant plans to improve the parking area behind the 
building and if the lighting in the parking lot will be improved.  Mr. Skapinetz stated that 
lighting improvements are being considered and would be done with the paving.  The 
handicapped parking spaces in the rear will be removed and the ones in front need to be 
changed and signed.  The Board would like to have specifics about the improvements to 
the parking lot and lighting.  
  
Mr. Skapinetz reviewed the existing non-conformances on the site.  The lot coverage 
and impervious coverage are not changing.  The distance between the driveway and 
Chanlon Road is non-conforming as is the off-street parking which is 25’ from Central 
Avenue and 10’ from Chanlon Road.  The applicant received the Somerset-Union Soil 
Conservation waiver on November 15, 2012, and county approval on December 5, 2012.      
 
The Board asked about the storm water.  The eco grates will help. Mr. Skapinetz does 
not see the benefit of pervious pavement given the maintenance and durability issues.   
 
At the next hearing, the applicant will address the professionals’ comments on refuse 
enclosures, landscaping and site plan issues that haven’t already been addressed.  The 



 

Board would like to have traffic counts and a rear elevation of the building.   
 
The hearing was carried to May 20, 2013.  No further notice will be given.    
 
F. COMMUNICATION ITEM 
   
No communication items. 
 
G.  MISCELLANEOUS  
 
No miscellaneous business.  
 
H. MINUTES FROM 4/1/13 
 
The minutes of April 1, 2013, were approved as submitted.       
 
I.  ADJOURNMENT 
 
The meeting was adjourned at 11:00 p.m. 
 


