
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, MAY 20, 2013 – 8:00 p.m. 
 

Present:     Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, 
Ms. Polesak, Phillip J. Morin, III, Esq., Board Attorney, and Margaret Koontz, Secretary.   
 
Absent: Mr. Ping and Mr. Wycko 
 
Also present: Ms. Susan Gruel, Borough Planner.   
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:07 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS  
 
Ashish Ghoda        Application #2013-05 
458 Central Avenue, Block 233, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed rear-yard setback to the addition is 21.58 feet whereas 40 feet is 
the minimum required.  The proposed front-yard setback to the 2nd floor addition is 30.37 
feet whereas 40 feet is the minimum required.  The existing shed is 1 foot from the 
property line.  The existing driveway is 17 feet wide.   
 
Ms. Polesak moved this and Mr. Karr seconded same.  Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Hoefling and Mr. Nadelberg.  Those 
opposed:  None. 
 
Jeremy Siegel and Joyce Bartle     Application #2013-07 
35 Whitewood Drive, Block 255, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed front-yard setback along Whitewood Drive to the second-floor 
addition is 39.93 feet and 20.97 feet along Acorn Drive to the second-floor addition 
whereas 40 feet is the minimum required. The existing driveway is 17 feet wide. 
  
Mr. Ammitzboll moved this with corrections to the street name and Mr. Grob 
seconded same.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Ms. Polesak, 
Mr. Hoefling and Mr. Nadelberg.  Those opposed:  None. 
 
 



 

 
NP Fuel        Application #2012-29 
50 South Street, Block 150, Lot 7, Central Commercial District, New Providence, NJ 
The applicant seeks to replace the existing and older underground fuel storage tanks 
with modern tanks.  Also, a new 8,000 gallon underground diesel fuel tank will be added 
along with a fourth product dispenser where three currently exist and an upgrade to the 
existing ID sign on South Street is proposed to add diesel pricing information .  New 
painted striping and lighting is also proposed.  Chapter 310-338(A) conditions service  
stations to be no closer than 1,000 feet from one another.  The existing station sits within 
1,000 feet of the existing station at the corner of Passaic Street and Springfield Avenue 
to the north.  Chapter 310-33(C)(2) requires that no single sign in any nonresidential 
district shall exceed 25 SF.  The project scope involves modifications to an existing ID 
sign.  The proposed modifications involve adding 6 SF of sign area to add a “diesel” 
price sign to the existing sign.  The height and location of the sign shall remain the 
same.  The total sign area proposed will be 54 SF.  Chapter 310-20(B) – Several 
existing parking spaces on site measure 9’ x 17’ where 9’ x 18’ is required.  
 
Members eligible to vote in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, 
Ms. Polesak, Mr. Wycko and Mr. Nadelberg. 
 
This resolution will be memorialized following review by the applicant’s attorney. 
 
 
E.  PUBLIC HEARINGS SCHEDULED FOR MAY 20, 2013 
 
Mandelbaum & Krupnick, LLC     Application #2012-26 
498 Central Avenue, Block 222, Lot 1, C1, Specialty Commercial District, New 
Providence, NJ  
Permission to operate a full-service, high-end health club on the premises.  The club, to 
be operated by Fitness Factory, will be outfitted with first-class amenities and high-end 
equipment and will offer group fitness classes, spin classes, yoga, pilates, group 
training, one-on-one personal training, sauna, steam room towel service and a juice bar.  
The club will be open Monday-Friday 5:30 a.m. to 11:00 p.m., Saturday 8:00 a.m. to 8:00 
p.m. and Sunday 8:00 a.m. to 6:00 p.m. 
 
The hearing will be moved forward from June 17, 2013, to June 3, 2013, because the 
Objector’s Attorney is not available on June 17th.  No further notice of the adjournment to 
June 3, 2013, is required or will be given.  
 
 
Vanderlei Silva and Manuela Baptista    Application #2013-08 
20 Hedden Place, Block 81, Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule III, for permission to construct an 
addition.  The proposed floor area ratio is .281 feet whereas .248 is the maximum 
required.  The existing side-yard setback is 11.3 feet.  The existing driveway is 2 feet 
from the property line. 
 
Vanderlei Silva and his architect, Thomas Hofmann, were sworn in.  Mr. Silva and his 
family have lived in New Providence for seven years.  He has two young children and 
would like to stay in New Providence until the children go to college but needs more 
room.  Mr. Hofmann described the proposed addition to the split level house which 



 

includes a second-level master bedroom and bath above the living room, a breakfast 
room at the back of the house and a new front porch.  The addition is slightly over the 
permitted Floor Area Ratio (FAR) but 400 square feet of the floor area is garage space.  
Similar houses on Walton and Commonwealth Avenues have added master bedrooms.  
The house is on an existing non-conforming undersized 12,015 SF lot.  The 11.3’ side 
yard setback is also an existing non-conformance.   The following exhibits were marked: 
 
Exhibit A-1:  Photograph of the front of the house. 
Exhibit A-2:  Photograph of the front of the house from farther back on the street. 
Exhibit A-3:  Photograph of the house showing the neighbor to the left. 
Exhibit A-4:  Photograph of the house showing the neighbor to the right. 
Exhibit A-5:  Photograph of a house on Walton Avenue with a wrap-around porch.  The 
proposed addition to the applicant’s house will be similar but without the wrap-around 
porch. 
 
The first floor is being extended back 12’ for the breakfast room.  The bedrooms will be 
increased from three to four.  A porch will be added to the front but will not wrap around  
the house.   
 
Mr. Hofmann responded to questions from the Board.  The house to the right was 
originally a split level and the house to the left is a single-level ranch.  The house will 
look very similar to the one shown in Exhibit A-5 except the porch stops at the side of the 
house and will not wrap around.  The porch is open underneath similar to a deck but the 
applicant can screen it.  It will not be used for storage.  The house will have vinyl siding 
or Hardy Plank if it isn’t too expensive.  Another AC unit will be added within the required 
setbacks by the garage farthest from the neighbor.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.     
 
John Kufel, 163 Commonwealth, was sworn in.  Mr. Kufel lives directly behind the 
applicant and is concerned that his privacy will be affected by the second-floor addition 
and asked if the applicant would consider screening the back of the lot.  Mr. Silva said 
that he is willing to plant trees to provide privacy. Mr. Kufel has the “same” house and 
asked why the applicant needs another bedroom.  The extra bedroom will be used when 
Mr. Silva’s mother-in-law visits.  Messrs. Silva, Kufel and Hofmann requested a break so 
they could discuss the type of trees to plant.  The applicant agreed to plant four Douglas 
Firs in the back across 27.’  
 
Discussion:  Mr. Pennisi believes it is a nice renovation of a split level and was glad that 
the applicant and neighbor were able to work out the screening in the back.  Mr. Karr 
noted that the FAR is 13% over and no other variances are required and believes the 
house will fit in with the one next door.   
 
Mr. Pennisi moved to approve the application with the condition that the applicant will 
plant four Douglas Firs across the back of the property for screening.  Mr. Grob 



 

seconded same.  Those in favor: Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. 
Pennisi, Ms. Polesak and Mr. Nadelberg.  Those opposed:  None. 
  
Cynthia and Lawrence A. Robinson     Application #2013-09 
29 Magnolia Drive, Block 180, Lot 14, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, and Section 310-10, Schedule II, for permission to construct a 
portico.  The front-yard setback to the portico is 37.25 feet whereas 40 feet is the 
minimum required.  The existing rear-yard setback is 26.2 feet.  
 
Cynthia and Lawrence Robinson were sworn in.  An oak tree fell on the Robinson’s 
house during Hurricane Sandy crushing the bedrooms.  The Robinsons are now 
reconstructing the house to repair the damage and plan to bump out the horse shoe at 
the front of the house, which is now a covered porch, to make a foyer and to add a 
portico over the front door reducing the 40’-yard setback by 3’ which requires a variance 
for the front-yard setback.  During the reconstruction, the Robinsons are also adding 
another bedroom on the second floor. 
 
The Board asked how the Robinsons got building permits prior to the Board hearing.  Mr. 
Robinson responded that the covered front porch is the only part of the reconstruction 
that requires a variance.  The portico was on the original plans submitted for zoning 
review, and the Building Department issued the permits for the other work because of 
the hardship from the storm damage with the knowledge that the portico requires a 
variance.  The porch will have a 120-volt hanging lamp and it will not be enclosed since 
the new foyer serves the same purpose as an enclosed porch.  
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No one else appeared to testify for this application.  The hearing was opened to 
comments from the audience.    
 
There were no comments from the public, and the hearing was closed.  
 
Discussion:  The applicant answered the Board’s question about construction on the 
house starting prior to the hearing and whether the covered porch was on the original 
plans.  The Board agreed that the Robinsons have been through a lot.  The covered 
porch is a nice improvement and has no negative impact.  Mr. Karr moved to approve 
the application.  Ms. Polesak seconded same.  Those in favor:  Mr. Ammitzboll, Mr. 
Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, Ms. Polesak and Mr. Nadelberg.  Those 
opposed:  None.  
 
F. COMMUNICATION ITEM 
 
No communication items. 
   
G.  MISCELLANEOUS  
 
Jessica Gold, 66 Crescent Drive, appeared to ask the Board about an application at 70 
Crescent Drive that the Board heard and approved in November 2012.  Dr. Gold went to 



 

the Building Department to look at the plans for the house at 70 Crescent Drive, which 
has been razed, and learned that there were variances for the rebuild that required a 
public hearing.  Dr. Gold never received the notice for the hearing because the certified 
letter was addressed to her at 68 not 66 Crescent Lane.  Dr. Gold stated that she would 
have attended the hearing had she known about it.  Other neighbors, except for the 
neighbors across the street at 67 Crescent Drive, told her that they did not receive the 
notice of the public hearing either.  Mr. Morin went online and verified that the owners of 
67 Crescent Drive received the notice of the hearing.   
 
Dr. Gold made formal complaints about the property when Tim and Joan Kelaher, lived 
there.  The Kelahers left in June 2013.  The Kelahers told her that the sale of the 
property was a contingent sale.  Dr. Gold’s neighbors, Eileen and Rick Macaluso at 67 
Crescent Drive, have also made formal complaints to the Building Department about 
dangerous conditions on the property.   
 
Dr. Gold is concerned about the encroachment on her property.  The Board granted a 
variance for a side-yard setback for 10.7.’  The new house will be two stories and will 
block the light on the right side of her house which has five windows.  She believes the 
new house will devalue her house.  In addition, Dr. Gold is concerned that the Building 
Department has not been responsive to her complaints about the site and noted that 
work has been done on the site at 11:30 p.m. at night.  When the shed was removed, 
the fence between the properties was knocked down.  When asked to replace the fence, 
the contractor told Dr. Gold that he is not replacing the fence.  Dr. Gold filed a complaint 
when the water pipes burst two months ago.  She is not sure if the lack of response is 
due to a tax lien on the property.  The contractor told Dr. Gold that he has a buyer for the 
house.   
 
Dr. Gold is not sure if the contractor is building according to the plans.  The builder told 
her the second floor is cantilevered, but he is pouring cement.  There is a 14’-deep hole 
full of water on the site.       
 
The Board asked Dr. Gold what her intent was in attending the meeting.  Dr. Gold 
attended the meeting to find out what recourse she has regarding the lack of notice and 
the impact of the proposed house on the value of her property.  She would also like to 
know whether the work is being done according to the approved plans.       
 
Mr. Morin stated that the Board has little jurisdiction in the matter.  The Board is unaware 
of violations associated with a property when it receives an application.  The resolution 
was memorialized in January 2013 and the 45-day appeal period has already lapsed.  
Mr. Morin informed Dr. Gold that she could hire an attorney to see if she has any 
recourse in the matter even though the appeal period has passed because she was 
never noticed.  The Board cannot void the resolution because Dr. Gold did not receive 
the notice and can only advise the construction official to look at the site to make sure it 
is being built to the plans.  The Board cannot direct him to do so.  Aside from asking the 
construction official to look at the site, the Board can offer no other relief.  Mr. Morin 
suggested that Dr. Gold contact the Mayor or Council or attend a Council meeting at 
which she can speak to Council about work on the site.    



 

   
Other Miscellaneous Business  
 
Chairman Nadelberg asked about the deadline for removal of the temporary monopole 
since the new power lines are up.  The temporary monopole was approved in July 2012 
for up to two years but the applicant testified that it plans to move the cellular equipment 
back to the PSE&G poles sooner if possible.  Mr. Hoefling stated that the new PSE&G 
poles may not be ready for the cellular equipment even though they are in place.   
 
The gasoline tanks at Transworld Transmission, formerly a gas station, are being 
removed.         
 
H. MINUTES FROM 4/1/13 
 
The minutes of May 6, 2013, were approved as submitted.       
 
I.  ADJOURNMENT 
 
The meeting was adjourned at 9:35 p.m. 
 


