
 

BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, JUNE 3, 2013 – 8:00 p.m. 
 

Present:     Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi 
Mr. Ping, Ms. Polesak, Philip J. Morin, III, Esq., Board Attorney, and Margaret Koontz, 
Secretary.   
 
Absent:  Mr. Wycko 
 
Also present: Mr. Keith Lynch, Director of Planning Development; Mr. Fred Heyer, 
substitute Borough Planner; and, Mr. Paul Niehoff, Borough Engineer. 
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:05 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS  
 
Vanderlei Silva and Manuela Baptista    Application #2013-08 
20 Hedden Place, Block 81, Lot 2, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule III, for permission to construct an 
addition.  The proposed floor area ratio is .281 feet whereas .248 is the maximum 
required.  The existing side-yard setback is 11.3 feet.  The existing driveway is 2 feet 
from the property line. 
 
Mr. Pennisi moved this and Ms. Polesak seconded same.  Members voting in 
favor: Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. Hoefling 
and Mr. Nadelberg.  Those opposed:  None. 
 
Cynthia and Lawrence A. Robinson     Application #2013-09 
29 Magnolia Drive, Block 180, Lot 14, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, and Section 310-10, Schedule II, for permission to construct a 
portico.  The front-yard setback to the portico is 37.25 feet whereas 40 feet is the 
minimum required.  The existing rear-yard setback is 26.2 feet.  
 
Ms. Polesak moved this and Mr. Karr seconded same.  Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak, Mr. Hoefling and Mr. 
Nadelberg.  Those opposed:  None. 
 
Amended Resolution for: 



 

Jeremy Siegel and Joyce Bartle     Application #2013-07 
35 Whitewood Drive, Block 255, Lot 1, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II, for permission to construct an 
addition.  The proposed front-yard setback along Whitewood Drive to the second-floor 
addition is 39.93 feet and 20.97 feet along Acorn Drive to the second-floor addition 
whereas 40 feet is the minimum required. The existing driveway is 17 feet wide. 
  
The Board reviewed the amended resolution to correct information in Findings of Fact #4 
of Resolution 2013-15. 
 
Mr. Grob moved this and Mr. Pennisi seconded same.  Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Ms. Polesak, Mr. Hoefling and Mr. Nadelberg.  Those 
opposed:  None. 
 
NP Fuel        Application #2012-29 
50 South Street, Block 150, Lot 7, Central Commercial District, New Providence, NJ 
The applicant seeks to replace the existing and older underground fuel storage tanks 
with modern tanks.  Also, a new 8,000 gallon underground diesel fuel tank will be added 
along with a fourth product dispenser where three currently exist and an upgrade to the 
existing ID sign on South Street is proposed to add diesel pricing information .  New 
painted striping and lighting is also proposed.  Chapter 310-338(A) conditions service 
stations in the C Zone.  All conditions are met except for the one requiring service 
stations to be no closer than 1,000 feet from one another.  The existing station sits within 
1,000 feet of the existing station at the corner of Passaic Street and Springfield Avenue 
to the north.  Chapter 310-33(C)(2) requires that no single sign in any nonresidential 
district shall exceed 25 SF.  The project scope involves modifications to an existing ID 
sign.  The proposed modifications involve adding 6 SF of sign area to add a “diesel” 
price sign to the existing sign.  The height and location of the sign shall remain the 
same.  The total sign area proposed will be 54 SF.  Chapter 310-20(B) – Several 
existing parking spaces on site measure 9’ x 17’ where 9’ x 18’ is required.  
 
Mr. Pennisi moved this and Mr. Karr seconded same:   Members voting in favor:  
Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Polesak and Mr. Nadelberg. 
 
E. PUBLIC HEARING SCHEDULED FOR JUNE 3, 2013 
 
Mandelbaum & Krupnick, LLC     Application #2012-26 
498 Central Avenue, Block 222, Lot 1, C1, Specialty Commercial District, New 
Providence, NJ  
Permission to operate a full-service, high-end health club on the premises.  The club, to 
be operated by Fitness Factory, will be outfitted with first-class amenities and high-end 
equipment and will offer group fitness classes, spin classes, yoga, pilates, group 
training, one-on-one personal training, sauna, steam room towel service and a juice bar.  
The club will be open Monday-Friday 5:30 a.m. to 11:00 p.m., Saturday 8:00 a.m. to 8:00 
p.m. and Sunday 8:00 a.m. to 6:00 p.m. 
 
In response to questions raised at the previous hearing on April 15, 2013, Emily Wiener 
of Wiener Lesniak, LLC, attorney for the applicant, clarified that the applicant met all of 
the conditions in the Planning Board’s resolution granting approval to install temporary 
trailers for use as US Post Office facilities on the site. 
 



 

Brett Skapinetz of Dynamic Engineering, previously sworn in on April 15, 2013, and 
accepted as a professional civil engineer, summarized changes to the site plan made 
based on comments from the Board at the last hearing.  The Site Plan Rendering dated 
May 30, 2013, was marked as Exhibit A-7.  The applicant opted to keep two driveways 
on Central Avenue rather than create one entrance/exit and moved the western 
driveway, currently less than 10’ from Chanlon Road, so that it is now 145’ from Chanlon 
Road.  The proposed western driveway is 33’ wide and has separate right- and left-turn 
lanes.  The curb lines to the east and west have been held to the inside parcel.  The 
parking has been reconfigured with 90° parking stalls and 24’ drive aisles.  The two drive 
aisles in front of the driveways have been widened to 28’.  One island was removed to 
make a canoe-shaped island on the western side of the parking lot.  The impervious 
coverage has been reduced from 86.4% to 84.7%.  The site now has more landscape 
islands at the end of the rows of parking to provide more green space with a 25’ buffer of 
landscaping along Central Avenue.  The western side of the site has head-in parking 
with a 25’ drive aisle; the eastern side has slightly smaller parking stalls (17’ deep) to 
widen the drive aisle to 23.9’; and, the parking spaces at the rear are 90° spaces except 
for those by the loading bay which are angled slightly.  The new layout provides better 
vehicular circulation. 
 
To improve pedestrian circulation, the sidewalk in front of the old A&P, which projects 
out, is being extended out from the building along the length of the building to the east 
so that the restaurants on the site could offer outdoor seating.  Fire lane stripping is 
being added.  The site has 10 ADA-compliant handicap spaces, two more than required, 
with eight in the front parking lot and two in the back.  The spaces are configured so that 
a handicapped person can get to the crossings without going into the drive aisles.   
 
Several new locations for the trash dumpsters have been added.  These will be 
concealed by 10’ x 20’ board-on-board fence.  The dumpsters are now closer to the 
users and farther from the neighbors to the south. 
 
There are no changes to the front-yard setback even with the wider sidewalk.  The 
parking set-backs remain and there are no changes to the side or rear of the building. 
 
The reduction in impervious coverage will reduce the storm water on the site.  The 
drainage flow in the front and back will remain, but there will be changes to the inlets 
because of the re-grading that will be done to ensure that the pitches of the handicap 
ramps are ADA-compliant.  The front of the site needs to be re-graded.  Approximately 
50% of the site will be repaved and the remainder will be milled and overlaid.   
 
The sewer system will remain the same.  Fitness Factory will increase the sewer flow by 
5,300 gallons per day but no Treatment Works Approval (TWA) is required for the 
increased flow.  The gas and electric services remain the same.   
 
All new lights will be added to the site and on the building.  The new LED lights in the 
parking lot and on the rear of the site will be mounted at 23’ and are a significant 
upgrade from the existing lights.  LED lights will be added to the side and rear of the 
building and new lights will be installed in the overhang over the front façade to light the 
sidewalk.       
 
A significant amount of landscaping has been added to the site with evergreens at the 
rear. 



 

 
Signs will be added above each storefront with none exceeding 50 SF.   A variance is 
required for the proposed 350 SF of total signage as only 158 SF is permitted.  A new 
monument sign that meets the area, setback and height requirements will replace the 
existing sign that is not compliant. 
 
Mr. Skapinetz responded to questions from the Board.  The entire parking lot will be 
resurfaced with some areas re-paved and the rest milled and overlaid.  The new paving 
and mill and overlay will mesh seamlessly. The lights are shoe-box type fixtures.  Mr. 
Skapinetz does not believe there will be light seepage, but he needs to remodel the light 
because of the change in grade.  The dumpsters are stand-alone except for the one 
behind the proposed farmer’s market which requested a new compactor to the west of 
the existing loading dock on the outside of the building.  The applicant will look at 
blockage problems in the sanitary sewer on the eastern side of the site before any work 
is done.  The sidewalk on the western side of the building will remain.  The applicant 
could add a stop sign at the drive aisle along the western side of the building where it is 
difficult to see when traveling north.  Mr. Skapinetz can also move the island so the view 
is not obstructed. The location of the stop sign was marked on Exhibit A-7.  This would 
be a “courtesy” stop sign without enforcement.  The green space is being increased by 
5,000 SF.  There is no requirement to detain the increased sewer flow from the Fitness 
Factory.  The flow from the proposed farmer’s market is the same as the old A&P.  The 
new flow is from the Fitness Factory and the calculation is based on the number of 
members (200). 
 
Mr. Skapinetz also answered questions from the Boroughs’ professionals.  The handicap 
spaces at the rear were put in to comply with the resolution for the temporary trailers for 
the post office.  Although there is no handicap entrance at the rear of the building, the 
handicap stalls are ADA compliant; however, they may not meet the requirements for 
distance to the entrance.  Some of the parking spaces in the rear have been removed 
but more were added in front. There are two rows of eight spaces in the rear for better 
truck circulation.  The site has 319 parking spaces and 310 are required.  The proposed 
farmer’s market plans to have a cart corral at the front of the store rather than in the 
parking lot.  Shoppers will be able to take the carts into the parking lot but someone from 
the farmer’s market will collect them.  There is no major development impact from the 
parking plus there is an increase in green space and pervious coverage.  The proposed 
paving is 2” of top paving on a 6” base which is a little “beefy” so borings will be 
completed to get the right specifications for the paving.   
 
The Board and professionals had no further questions for the witness. The 
hearing was opened to questions from the public.   
 
There were no questions from the public. 
  
Bartholomew Sheehan of Dempsey, Dempsey & Sheehan, attorney for Murray Hill 
Health & Racquet Club, noted the dramatic improvement of the site plan and asked it Mr. 
Skapinetz’s testimony addressed the use variances and how many variances are 
required.   Mr. Skapinetz’s testimony did not address the use variance.  Ms. Weiner 
responded that many of the variances are existing non-conformances, and with the 
revised site plan, some of them are being improved although not eliminated.  The 
signage requires a variance.  The revised site plan is effective for any use in the 
building. The farmer’s market will sell local produce and the only things being added are 



 

the compactor and a door in the rear.  Mr. Skapinetz has no information on the 
management of the farmer’s market.  There are no conditions to  conform the site to the 
Specialty Commercial District.  Mr. Skapinetz looked at current conditions on the site 
and was not asked to develop alternate plans.  The architect will address screening for 
the air conditioning on the roof and provide details regarding the rear façade.  
  
Nicholas Verderese, a principal founder of Dynamic Traffic, was sworn in and presented 
his credentials as a licensed professional civil engineer and certified traffic operations 
engineer and transportation planner.  Mr. Verderese was accepted as an expert in traffic 
operations engineering.  Mr. Verderese reviewed the results of the traffic impact study 
that was undertaken to address the Board’s comments and questions at the previous 
hearing.  Traffic counts were taken for the three driveways on the site and for the 
intersection of Central Avenue and Chanlon Road on Saturday May 4, 2013, between 12 
noon and 4 p.m. and Tuesday, May 7, 2013, between 3:00 p.m. and 6:00 p.m.  The 
weekday evening peak hour is between 5:00 p.m. and 6:00 p.m. and the Saturday peak 
is between noon and 1:00 p.m.  All of the driveways operate at acceptable levels (D or 
better); however, since 50% of the shopping center is unoccupied, Mr. Verderese also 
looked at projected traffic for a 27,000 SF supermarket using Institute of Traffic 
Engineers (ITE) data.  The data was further refined to account for the fact that only 
10,000 SF will be occupied by a supermarket and the rest by Fitness Factory.  The 
number of trips is reduced by 40% from the number projected for full occupancy by a 
supermarket during the morning peak, by 40% during the evening peak and by 50% 
during the Saturday peak.  Fitness Factory and the farmer’s market will generate more 
traffic than is on the site now but less than if a supermarket occupied the entire 27,000 
SF.   
 
Mr. Verderese calculated the levels of service at the driveways for No Build, which 
assumes re-occupancy by a supermarket, and Build conditions.  Traffic is light at the 
Chanlon Road driveway and operates at an acceptable level of service. The western 
driveway operates at a failing level for left turns in the No Build condition.  In the Build 
condition, this improves to a D level of service as a result of the proposed modifications 
creating right- and left-turn lanes.  During the Saturday peak, the driveway operates at B 
and C levels of service for right and left turns, respectively.  The eastern driveway 
operates at a D level of service during the Saturday peak with negligible change for the 
Build condition.  Overall there will be less traffic on the site than with re-occupancy by a 
supermarket so there are better levels of service especially for the western driveway 
which will be wider with two lanes for egress.   
 
The internal traffic circulation will be improved with the conversion from one- and two-
way drive aisles to two-way drive aisles and better drive aisles.  The driveway on the 
eastern side of the site along the building, where there is less traffic, is being widened 
from 21.9’ to 23.7’ but is still less than required.  The parking stalls along this stretch are 
the only ones that are 17’ deep.   
 
The site currently has 273 parking spaces.  With the new use, 310 spaces are required 
and 319 are proposed with 213 spaces in front and 106 in the back and along the sides. 
On Saturday, May 4, 2013, the peak number of occupied parking spaces was 62 at 3:30 
p.m. and on Tuesday, May 7, 2013, the peak number was 69 at 1:30 p.m.  The surplus 
of parking spaces on the site is 124 given the current peak parking demand plus the 126 
parking spaces required for Fitness Factory and the farmer’s market.  The front parking 
lot can accommodate the current parking demands plus the demands for Fitness Factory 



 

and the farmer’s market. 
 
In response to the Board’s concerns about the safety of the site, Mr. Verderese got 
police data for the intersection of Chanlon Drive and Central Avenue. Over three years, 
there were two accidents, one a side swipe and the other a rear-end accident.  There 
have been other accidents on Central Avenue but closer to South Street.  Mr. Verderese 
testified that there is no safety issue with the existing driveways and the applicant will be 
improving the conditions by moving the western driveway.  Mr. Verderese concluded his 
testimony stating this is a traffic engineer’s dream project.  The improvements to the 
circulation and parking will make it a safer and more efficient site in terms of traffic. 
 
Mr. Verderese responded to questions from the Board and the Boroughs’ professionals. 
Funneling all of the traffic into one driveway on Central Avenue would reduce the level of 
service at the driveway to a failing level:  Two driveways result in a better distribution of 
traffic.  Mr. Verderese used the traffic generation data for a supermarket since there is 
no ITE date for a farmer’s market.  The ITE data for a gym takes into account the 
ancillary services offered by the gym such as physical therapy, café, chiropractor, etc.   
There are no assigned parking spaces for employees.  Assigned parking for employees 
could be located in the back, but this would rely on self-policing.  Employees could also 
be asked to park in the back if the front fills up, however, this should not be necessary 
because of the excess parking in the front.  The parking lot can accommodate 40% more 
cars than the estimated use.  The traffic counts were taken midday because shopping 
centers have different uses.  Parking for Fitness Factory will drop off as parking for the 
restaurant increases.  There is one assigned parking space at the southwest corner of 
the site for the mail box which is required per the resolution for the postal trailers.  The 
Board asked the applicant to consider a better space for it so that drivers would not have 
to pull in and then back out of the space to drop mail in the box.  Mr. Skapinetz noted 
that it was difficult to place the mail box because providing an area to drive up and drop 
off mail would eliminate nine to ten parking spaces.  The applicant agreed to look at a 
different location. 
 
The Board and professionals had no further questions for the witness. The 
hearing was opened to questions from the public.   
 
There were no questions from the public. 
 
Mr. Sheehan asked about the ITE data for a gym.  Mr. Verderese responded that the ITE 
data is based on square footage.  For the morning peak, trip generation is calculated 
based on 1.41 trips per 1,000 SF (24 trips); for the afternoon peak, it is 3.53 trips per 
1,000 SF (60 trips); and, on Saturday, it is 2.78 trips per 1,000 SF (47 trips).  Mr. 
Verderese does not know the margin of error in the ITE data, but the level of service will 
not be impacted.  
  
Ms. Weiner asked the Board to carry the hearing to July 15, 2013, to complete the 
applicant’s testimony from the architect and the planner.  The Board agreed to carry the 
hearing to July 15, 2013.    
 
F.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR JUNE 17, 2013 
 
Alfred F. Hanzl and Kathryn V. Hanzl     Application #2013-10 
3 Colony Court, Block 281, Lot 14, R-2 Zone, New Providence, NJ  07974 



 

Chapter 310, Article IV, Section 310-10, Schedule II for permission to install a generator.  
The proposed front-yard setback along Forest Road to the generator is 22 feet whereas 
40 feet is the minimum required. 
 
The Board commented that this is a corner lot and the generator will be located next to 
the AC condenser. 
 
The Clearwater Club Corporation     Application #2013-11 
83 and 99 Division Avenue, Block 124, Lot 1 and Block 123, Lot 1, R-1 Zone,  
New Providence, NJ  07974 
Renovation and expansion of existing building that houses the men’s and women’s 
cabanas and shower areas as well creation of additional office and storage space by 
adding a second level to the structure.  Recreation clubs are not principal permitted uses 
within the R-1 zone.  The applicant requires a variance to permit an expansion of a non-
conforming use.  
 
Mr. Karr noted that the Board heard and approved an application years ago (1996) for 
the expansion of a non-conforming use for Clearview Club Corp.   
 
G. COMMUNICATION ITEMS  
 
No communication items. 
 
H.  MISCELLANEOUS  
 
No miscellaneous business. 
 
I.  EXECUTIVE SESSION  
 
No executive session. 
 
J.  MINUTES FROM 5/20/13 
 
The minutes from May 20, 2013, were approved as submitted. 
 
K.  ADJOURNMENT 
   
The meeting was adjourned at 9:50 p.m. 
 


