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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, AUGUST 19, 2013 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Ping, Ms. Polesak, Mr. 
Wycko, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary.   
 
Absent:  Mr. Hoefling and Mr. Pennisi.   
 
Also present: Ms. Susan Gruel, Borough Planner.    
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:01 p.m. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D. RESOLUTIONS  
 
Mandelbaum & Krupnick, LLC     Application #2012-26 
598 Central Avenue, Block 222, Lot 1, C1, Specialty Commercial District, New 
Providence, NJ  
Permission to operate a full-service, high-end health club on the premises.  The club, to 
be operated by Fitness Factory, will be outfitted with first-class amenities and high-end 
equipment and will offer group fitness classes, spin classes, yoga, pilates, group 
training, one-on-one personal training, sauna, steam room towel service and a juice bar.  
The club will be open Monday-Friday 5:30 a.m. to 11:00 p.m., Saturday 8:00 a.m. to 8:00 
p.m. and Sunday 8:00 a.m. to 6:00 p.m. 
 
The applicant’s attorney reviewed the resolution and requested minor changes which Mr. 
Morin will make.   
  
Mr. Grob moved to approve the resolution with the corrections from the 
applicant’s attorney and Mr. Ammitzboll seconded same.  Members voting in 
favor: Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Wycko, and Mr. Nadelberg.  Those 
opposed:  None. 
 
Anil Kapoor        Application #2013-13 
3 Birch Place, Block 72, Lot 18, R-2 Zone, New Providence, NJ  07974 
Chapter 310, Article IV, Section 310-10, Schedule II & III for permission to construct an 
addition.  The proposed side-yard setback to the addition is 2.24 feet with a combined 
total of 14.24 feet whereas 12 feet with a combined total of 30 feet is the minimum 
required.  The proposed floor area ratio is .264 whereas .252 is the maximum allowed.  
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The existing driveway is on the property line and has a curb cut of 19 feet wide. 
 
Mr. Ping moved this and Mr. Karr seconded same.  Members voting in favor:  Mr. 
Grob, Mr. Karr, Mr. Wycko, Mr. Ping and Mr. Nadelberg.  
 
The Clearwater Club Corporation     Application #2013-11 
83 and 99 Division Avenue, Block 124, Lot 1 and Block 123, Lot 1, R-1 Zone,  
New Providence, NJ  07974 
Renovation and expansion of existing building that houses the men’s and women’s 
cabanas and shower areas as well creation of additional office and storage space by 
adding a second level to the structure.  Recreation clubs are not principal permitted uses 
within the R-1 zone.  The applicant requires a variance to permit an expansion of a non-
conforming use.  
 
Mr. Ammitzboll moved this and Ms. Polesak seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Ms. Polesak, Mr. Wycko and Mr. 
Nadelberg.  Those opposed:  None. 
 
E.  PUBLIC HEARINGS SCHEDULED FOR AUGUST 19, 2013 
 
Paul and Kristen Ellison      Application #2013-14 
19 Valentine Road, Block 185, Lot 2, R-2 Zone, New Providence, NJ  
Chapter 310, Article IV and Section 310-19 I for permission to install a driveway.  The 
proposed side yard setback to the driveway is 2.59 feet whereas 6 feet is the minimum 
required.  The existing front yard setback is 39.26 feet.   
 
Paul Ellison was sworn in and testified that he has been in New Providence for eight 
years.  He and his wife bought their house as a starter house but decided to stay in New 
Providence because of the schools, location and neighbors.  They are expecting a 
second child and need to expand their living quarters.   
 
Alexander Bol, Bol Architecture, was sworn in and accepted as a licensed professional 
architect.  The house is a typical split level with a front-entry garage that is very narrow.  
The Ellisons propose to combine the garage and recreation room to get more space and 
to construct a more usable garage in the back.  The changes to the second floor do not 
require Board approval.  Even though the lot is larger than required, it is long and narrow 
which presents a hardship for the driveway. The Ellisons plan to keep the curb cut for 
the driveway to avoid any conflict with the street cross from them (Magnolia Dr.) and 
install the driveway back to the garage.  The proposed driveway is too close to the 
property line.  The neighbor’s driveway is next to the Ellison’s, and the neighbor has a 
fence that will screen the driveway. 
 
A photo board with photos of the Ellison’s house and the houses on either side was 
marked as Exhibit A-1. Mr. Bol identified the following photographs: 
 
Photograph #1:  House to the left of the Ellison’s. 
Photograph #2:  The Ellison’s house. 
Photograph #3:  House to the right of the Ellison’s. 
Photograph #5:  Side elevation of the house where the driveway will be located.  The 
neighbor’s driveway is 1’ from the property line.  The area between the driveway and the 
neighbor’s property will be planted.    
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Photograph #8:  Pipe on the neighbor’s property.  The Ellisons have a trench/ditch on 
their property and propose to connect to the pipe and fill the ditch.  
 
The neighbors on the Central Avenue side of the Ellisons do not have any windows on 
that side of the house so they wouldn’t be able to see the garage. 
 
The driveway will be moved over 5’ so that it will be 2.5’ from the property line.  It is 
currently 6.5’ from the property line.  The two trees shown in photograph #7, Exhibit A-1, 
will be removed for the driveway.  Locating the garage towards the back of the property 
provides more room for the deck. 
 
The Board asked about the trees on the property and moving the garage to save the 
trees.  The property is heavily wooded, but the driveway and garage will require the 
removal of several mature trees two of which are maple trees that don’t generally survive 
if the roots have been disturbed.  The garage has been located so as to avoid putting it 
over the trench/pipe.  The upper part of the garage will not be heated and the only lights 
on the garage will be to illuminate the area by the house.  The garage will face the street 
and will have a side door and a cupola on the roof for detail.  The finish will match the 
house.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
Anita Liebman, 14 Tall Oaks Drive, asked how many trees are on the property and if the 
applicant plans to replace the maples that will be taken down.  No trees will be coming 
down in the front of the property.  The lot is heavily wooded with approximately twelve 
10” diameter trees.  The applicant is in favor of trees and is agreeable to replacing the 
ones that would be removed. 
 
The Board had additional questions.  The garage will be 24’ x 24.’  The house and the 
garage are both under the permissible lot coverage for each structure.  There is a 
turning area in the driveway because it would be a long way to back out.  No trees will 
be removed to accommodate the turning area.   
 
Steve Parker, Parker Engineering, was sworn in and accepted as a licensed 
professional engineer.  Mr. Parker looked at different locations for the garage and ways 
to save the trees, but the location is constrained by the narrow lot and the ditch that runs 
through the backyard.  The applicant would like to put in a pipe and then fill the ditch 
which limits the placement of the garage farther back on the lot.  The turning area in the 
driveway is not large and is for safety.  The side-yard setback cannot be 6’ because 
there wouldn’t be enough room for the driveway.  There is no place to put the garage 
without removing several mature trees.  If moved farther back, it would be close to 
Central Avenue and the impervious coverage would be increased. 
 
Mr. Parker responded to questions from the Board.  The pipe will be 15” in diameter so 
that it is similar to the neighbor’s.  He considered reducing the size of the pipe but it 
would be more prone to clogging.  The pipe is larger because of the flat slope.  Mr. 
Parker does not believe it is a good engineering design to put the garage over the pipe 
to save the trees because of the minimal pitch of the pipe.  If moved over by the patio, 
the garage would be right near the house and would be a dominant feature of the 
backyard.  More trees could be planted along Central Avenue.   
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Mr. Ellison has the permits for work on the house but doesn’t have the tree removal 
permits.  The area between the garage and Central Avenue is landscaped and the 
Ellisons have a permit to install a fence because of the children and to keep people from 
thinking the area is a park.  Mr. Parker looked at moving the garage to the other side of 
the property; however, he would like to minimize the land disturbance and grading and 
this would require changing the pitch, disturbing more ground and removing more trees.  
The ditch isn’t a stream.  It fills and flows when it rains but never overflows and several 
sump pumps feed into it.  Also moving the driveway to the other side of the house would 
put it right at the intersection of Valentine Road and Magnolia Drive.  Extending the 
driveway at the turnaround and putting the garage by the patio would put it too close to 
the deck.  The yard has a small area of grass that Mr. Ellison would like to preserve:  
This alternative would leave only a little patch of grass.    
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
Kevin O’Reilly, 25 Valentine Road, was sworn in.  Mr. O’Reilly lives to the left of the 
Ellisons.  Moving the garage and driveway from what is proposed would take up most of 
the backyard. 
 
The hearing was closed. 
 
Discussion:  Several Board members expressed concern about the number of mature 
trees that would be removed and the impact on the tree canopy and the transition from 
the commercial district to residential district as one travels on Central Avenue and 
believe there is a better way to place the garage that wouldn’t disturb the trees.  
Although Mr. Grob likes the garage in the back, he believes moving the headwall to the 
ditch would allow the pipe and garage to be placed wherever the applicant wants and 
save some of the trees.  Mr. Wycko appreciates the concern about the trees but noted 
that the Ellison could get a tree removal permit even if they weren’t installing a driveway 
and constructing a garage:  Asking the applicant to move the garage to keep the trees 
seems like a big request and he’d rather see the addition of more trees.  Mr. Nadelberg 
doesn’t see the impact on the tree canopy since it is 61’ feet back from Central Avenue 
and noted that it would be different if the trees in question were closer to Central 
Avenue.  Mr. Ping and Ms. Polesak concurred that moving the garage is a lot of work to 
save the trees and believe the applicant has shown good faith in finding the best location 
for the garage given the constraints of the lot. Mr. Karr thinks there is a better way to 
construct the garage/driveway that will preserve the trees.  Ms. Polesak moved to 
approve the application with the condition that the applicant will plant four 6’ trees along 
the fence of a similar kind to those being removed.  Mr. Ping seconded the motion.  A 
resolution will be passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Ms. 
Polesak, Mr. Wycko, Mr. Ping and Mr. Nadelberg.  Those opposed:  Mr. Grob and Mr. 
Karr. 
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Ana and Robert Roth       Application #2013-15 
122 Pittsford Way, Bock 102, Lot 1, R-1 Zone, New Providence, NJ   
Chapter 310, Article IV, Section 310-10, Schedule II for permission to install a generator.  
The proposed front-yard setback along Inwood Road to the generator is 35 feet whereas 
40 feet is the minimum required. 
 
Ana and Robert Roth were sworn in.  Ms. Roth testified that they live on a corner lot and 
installed a generator in the side yard next to the chimney which is considered a front 
yard.  The placement of the generator does not conform to the front-yard setback 
requirements. The side-yard location is a better place for the generator than the back of 
the house since it has to be 5’ from windows and doors.  In the back of the house is a 
door to the family room and the bathroom window.  The only place in the back not close 
to the doors and windows would be by the sunroom which would require removing the 
landscaping/hollies to accommodate the generator and moving the pipes to the back of 
the house.  Three large pipes would then be visible on the side of the house. 
 
The Board asked if the contractor knew that this location violated the zoning 
requirements.  Ms. Roth did not know the location was not permitted by the zoning 
requirements.  The contractor said he didn’t receive a letter from the zoning official about 
the location until after it was installed.  The Roths tried installing additional shrubs by the 
generator, but they looked as if they were in the middle of the lawn because they have to 
be 3’ from the generator.   The Roths removed them and reseeded the area. The 
generator is 14 KW and is 5’ from the basement window. It is tested every Wednesday 
afternoon. 
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  The Board had no issues with the location of the generator.  The generator 
is there and the location makes sense.  Mr. Wycko moved to approve the application.  
Mr. Ping seconded the motion.  A resolution will be passed at the next meeting.  Those 
in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Ms. Polesak, Mr. Wycko, Mr. Ping  and Mr. 
Nadelberg.  Those opposed:  None. 
 
 
Michelle Adler and Jeffrey Feinberg     Application #2013-16 
179 Division Avenue, Block 263, Lot 4, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II & III for permission to construct an 
addition.  The side-yard setbacks to the addition are 9.63 feet with a combined total of 
14.53 feet whereas 12 feet with a combined total of 30 feet is the minimum required.  
The floor area ratio is .297 whereas .244 is the maximum allowed.  The existing 
driveway is 1 foot from the property line. 
 
Mr. Feinberg was sworn in.   The Feinbergs have two children and have outgrown the 
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house.  They don’t want to move and propose a modest expansion to accommodate the 
family.   
 
Karen Luongo from Kapuscinski Loungo was sworn in and presented her credentials as 
a licensed professional architect.  A photo exhibit with 12 photos of the house and 
property was marked as Exhibit A-1.  An aerial view outlining the property with 
measurements to surrounding homes was marked as Exhibit A-2.  Ms. Luongo 
described the addition at the back of the house for a new dining room, kitchen and half 
bath and new second story.  The stairs to the second floor will be moved and the 
bedroom on the first floor will be converted to a study.  The second floor will be over the 
main body of the house.  The roof will be removed and replaced to get four bedrooms 
and an attic.  The house does not sit parallel to the property lines. The side-yard 
variances are existing non-conformances and won’t change.  The second floor addition 
expands existing non conformances.  The proposed floor area ratio is 693 SF over what 
is permitted.  The parking area in the driveway, which is well screened, is 18” from the 
property line and will not be changed.  The basement is not being expanded. 
 
The house is 77 years old and the kitchen and bathroom have been updated, but the 
house has not been upgraded to today’s lifestyle.  The new addition will meet the 
building and engineering codes and will have better safety features including smoke and 
carbon monoxide detectors.  The neighborhood has changed and the addition will bring 
the house into conformance with other homes in the neighborhood.  The house is being 
expanded 353 SF on the first floor and the garage is being widened to 24’ because it is 
very narrow.  Ms. Luongo was concerned about not dramatically expanding the house so 
she limited the second floor to the main body of the house.  She believes the addition 
maintains the interesting character of the house.  She proposes a variety of “massing” 
for visual impact.   
 
The house is not parallel to the property line.  The house to the north on Division, which 
is also not parallel to the property line, is the most impacted by the addition.  Even with 
the non-conforming side-yard setback, the houses are 25’ apart.  The house to the south 
on Mountain Avenue is 87’ away with a mature landscape buffer.  The house behind the 
Feinberg’s is 120’ away.  There will not be any changes to the grade and no mature 
trees will be removed although the front landscaping will probably have to be removed to 
allow access for the construction equipment:  The landscaping will be replaced.  Mr. 
Luongo referred to photos #3 and 4 on the Exhibit A-1 to describe the parking area in the 
driveway.  It is difficult to exit onto Division Avenue and the parking area allows a driver 
to make a K-turn to get out onto Division.  The area is well screened with plantings.  The 
landscaping on the southern side of the property will not be disturbed.  Ms. Luongo 
described the other photos in Exhibit A-1. 
 
Ms. Luongo responded to questions from the Board.  The height conforms and is similar 
to the house next door at the part of the house that is closest to the neighbor.  The bulk 
of the house will be back from the neighbor’s house.  The building materials will be 
similar to the existing façade.  A second air conditioning unit will be added probably next 
to the existing unit in the front of the house where it is heavily landscaped.  Ms. Luongo 
assured the Board that wherever the air conditioner goes, it will be conforming.   
 
The Board had no further questions for the witness. The hearing was opened to 
questions from the public.   
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Anita Liebman, 14 Tall Oaks Drive, has lived in the area for 27 years, is concerned about 
the number of trees that were taken down on the neighbor’s property and resulting water 
problems and asked if any trees will be removed.  Mr. Feinberg stated that he removed a 
tree by the gate but it was dead.  There are no plans to remove any mature trees.   
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience.    
 
Jeff Muir, 175 Division Avenue, was sworn in and expressed his support of the addition.  
He lives in the house to the north on the corner of Tall Oaks and is most impacted by the 
addition.  He also addressed Ms. Liebman’s comment on the trees that were removed 
from his property.  Three of those trees were dead. 
 
There were no other comments from the public and the hearing was closed.  
 
Discussion:  The increase in FAR is borderline but Mr. Karr doesn’t see any bulk and the 
addition fits well.  He also noted that the Board approved an addition in 2007 that was 
never built.  Messrs. Ammitzboll and Ping agreed that the addition is suitable.  The 
property is tucked away and the addition is not intrusive.  Mr. Grob believes the existing 
house has design quirks and the addition continues these.  Mr. Morin stated that FAR 
requirements were in place in 2007 when the applicant’s applied for and received a FAR 
variance for .285.  Mr. Ping moved to approve the application and Mr. Karr seconded the 
motion.  A resolution will be passed at the next meeting.  Those in favor:  Mr. 
Ammitzboll, Mr. Grob, Mr. Karr, Ms. Polesak, Mr. Wycko, Mr. Ping  and Mr. Nadelberg.  
Those opposed:  None. 
 
F. REVIEW OF PUBLIC HEARINGS SCHEDULED FOR SEPTEMBER 9, 2013 
 
Chris and Meg Gilbertson      Application #2013-17 
84 Charnwood Road, Block42, Lot 28, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-11E for permission to construct an addition.  The 
property does not have a garage whereas a one-car garage is required.  The existing 
side yard to the house is 8.7 feet.  The existing driveway is 3 feet from the property line. 
 
G.COMMUNICATION ITEMS  
 
No communication items. 
 
H.  MISCELLANEOUS  
 
Mr. Karr asked the Board to drive by 84 Laurel Drive.  The Board granted a variance for 
FAR in the spring.  At the hearing, the Board discussed whether the addition would look 
like two houses joined together.  Mr. Karr voted in favor of the application but believes 
the addition may be too massive for the lot.  Mr. Ammitzboll likes the addition. 
 
Mr. Bengis, architect for Anil Kapoor at 3 Birch Place, submitted a letter and plot plan 
showing the location of the proposed house and the revised driveway as requested by 
the Board.  The net effect of the coverage revision for the driveway is statistically 
insignificant.   
 
I.  EXECUTIVE SESSION  
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No Executive Session 
 
J.  MINUTES FROM 8/5/13 
 
The minutes from August 5, 2013, were approved as submitted. 
 
K.  ADJOURNMENT 
 
The meeting was adjourned at 9:50 p.m.  
 
 


