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BOROUGH OF NEW PROVIDENCE 

BOARD OF ADJUSTMENT 
MEETING MINUTES - MONDAY, MARCH 3, 2014 – 8:00 p.m. 

 
Present:  Mr. Nadelberg, Mr. Hoefling, Ms. Jaynes, Mr. Karr, Mr. Pennisi and Mr. Ping, 
Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary.   
 
Absent:  Mr. Ammitzboll and Mr. Grob.     
 
Also present: Ms. Susan Gruel, Borough Planner; Mr. Paul Niehoff, Borough Engineer:  
and, Keith Lynch, Director of Planning and Development    
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:07 p.m.  The Board welcomed new 
Board member, Martha Jaynes, 1st Alternate. 
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS 
 
Daniel Luke Iorio       Application #2013-37 
15 Primrose Drive, Block 130, Lot 13, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and Section 310-10, Schedule III for 
permission to construct an addition.  The proposed side-yard setbacks are 7.5 feet with 
a combined total of 20.5 whereas 12 feet with a combined total of 30 feet is the minimum 
required.  The proposed floor area ratio is .28 whereas .26 is the maximum allowed.    
 
Mr. Pennisi moved this and Mr. Hoefling seconded same.  Members voting in 
favor:  Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. Ping and Mr. Nadelberg.   
 
 
E.  PUBLIC HEARING SCHEDULED FOR MARCH 3, 2014 
 
NP ATLAS, LLC       Application #2013-31 
1789 Springfield Avenue, Block 10, Lot 5, New Providence, NJ 
Site Plan and Conditional Use approval and variance relief to construct a new 
automobile service station consisting of five dispenser islands along with a kiosk and a 
small support building with a public restroom.  Additional improvements include the 
installation of two 20,000-gallon underground fuel storage tanks, curbing, pavement 
stripping and a sign along Springfield Avenue to display pricing information. 
 



2 

 

Two Board members disclosed that they are customers of NP Fuel.  The owner of NP 
Fuel, Mr. Murphy, is one of the owners of the proposed NP Atlas.  Mr. Morin stated that 
this did not represent a conflict and Messrs. Karr and Hoefling could participate in the 
hearing.   
 
Robert Williams, attorney for the applicant, introduced the application for a gas fueling 
station, NP Atlas, on the site of a former gas station on Springfield Avenue. 
 
Donald Murphy, owner of the property at 1789 Springfield Avenue with another party, 
was sworn in and described the application to reconstruct a gas station with five fueling 
stations and a small support building with restrooms.  It is a simple gas-fueling station 
with quick access and egress without a convenience store.  Parking on the site is for the 
attendants only.  The station will have two attendants and a manager.  The station will 
also have cameras for monitoring the station.  The original plan was revised to relocate 
the tank field to the left side of the property for easy fueling.  The station will dispense 
diesel fuel but does not have fast fueling to service tractor trailers.  Small diesel trucks 
may patronize the station.  Fuel deliveries will be made in the evening unless there are 
extenuating circumstances as occurred with Super Storm Sandy.  The station will not 
have rental cars.   
 
Mr. Murphy answered questions from the Board.  The station will be open from 6:00 a.m. 
to 10:00 p.m. Monday through Friday, from 7:00 a.m. to 10:00 p.m. on Saturday and 
from 8:00 a.m. to 9:00 p.m. on Sunday.  The fuel dispensers will not be sheltered by 
canopies which are expensive and require a lot of maintenance.  The dispensers will not 
have longer hoses to be able to fuel on either side of a vehicle because they are not 
practical.  The station will have five multiple-product dispensers capable of fueling 10  
cars at a time because the dispensers have hoses on both sides.  The station will have 
an air-hose dispenser, water and restrooms.  The support building has windows so the 
attendants can see the fuel dispensers.  The existing site improvements that extend into 
the Union Avenue right-of-way and by the PSE&G property will be cleaned up because 
they are messy.  The station will not sell cigarettes, salt or firewood and will not be used 
for storing boats, moving vans or contractor equipment.  In addition, it will not have rental 
cars:  It is strictly a fuel-only station.  There will always be two attendants at the station 
and more to handle seasonal changes in demand.  The proposed monument sign will be 
internally lit.  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Brett Skapinetz, Dynamic Engineering, was sworn in, presented his credentials as 
licensed professional engineer and was accepted as such.  A colorized version of the 
aerial map in the plans was marked as Exhibit A-1.  The property is triangular in shape 
and is located on the west side of Springfield Avenue at the intersection of Union 
Avenue.  There is a paper street to the east between the site and McDonald’s.  PSE&G 
is located to the west.  The topographical survey in the plans prepared by Bertin 
Engineering dated 4/14/08 with a revision date of 1/23/10 shows the existing conditions 
on the site with the remnants of the former station that burned down, some old 
dispensers, the foundation of the old building and the two access points which the 
applicant will keep and improve.   A colorized version of the site plans was marked as 
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Exhibit A-2.  The lot is 2.2 acres.  Three of the multi-product dispensers will be along 
Springfield Avenue with the other two farther back on the site.  A kiosk is situated on the 
island with the two dispensers.  The eastern access point will be entry only.  Vehicles will 
enter from the eastern access point and pull up to the correct side of the pump for 
fueling.  The western access point is for egress only.  The 408 SF support building is at 
the back of the site.  A paver patio for use by the attendants is adjacent to the support 
building which will be used for storage.  The support building will also house the 
restroom.  To the right of the support building is a trash enclosure.  There will be trash 
containers by the pumps.   
 
The impervious coverage from the pavement to the building will be reduced from 100% 
to 91.4%.  The storage tanks located to the left side of the property will be state-of-the-
art, double-wall, fiber-glass tanks.  The location of the storage tanks was moved from the 
right side of the lot to the left to make it easier for the trucks to pull in and deliver fuel.  In 
addition to the 10 positions for vehicles at the dispensers, there is room for four 
additional vehicles to queue on the site before vehicles back-up on Springfield Avenue.  
The site will have a wall-mounted light on the patio side of the support building and four 
250-watt light fixtures mounted at 15’: Two on the dispenser island closest to Springfield 
Avenue, one on the west side of the site by the storage tanks and one by the trash 
enclosure and public restroom at the back of the site.  The lighting has no impact on the 
neighborhood since the site is surrounded by PSE&G and the pay-for street to the right.  
Green space is being introduced by the trash enclosure and on the west side of the site 
by the monument sign.  The site meets the requirement of three parking spaces with one 
handicap-accessible space near the building by the trash enclosure.   
 
The reduction in the impervious coverage will reduce the run off.  The direction of the 
sheet flow will remain the same.  The applicant has talked to the contractor about 
protecting the existing 3’ by 3’ culvert between the two dispensers in the back during 
construction.  Mr. Niehoff would like to see an easement for the culvert to identify 
responsibility for its maintenance.  The applicant was agreeable to an easement and will 
work with Mr. Niehoff on drafting it. 
 
Mr. Skapinetz answered questions from the Board.  The patio is for the attendants while 
waiting for customers:  He is not aware that there will be music on the site.  The two 
parking spaces are sufficient for the attendants plus there is no room for another parking 
space.  The attendants may go back and forth between the station and NP Fuel and the 
high school students may get dropped off and won’t need a parking space.  Snow 
clearing will have to be managed because there isn’t much room to push snow on the 
site.  The snow may have to be removed as occurs at NP Fuel.  A private hauler will pick 
up the trash.  A truck has enough room to remove the trash even during busy hours. 
 
Mr. Skapinetz testified that existing utilities will serve the site.  The applicant will use the 
existing sanitary sewer and utility pole with new electrical service.   
 
The applicant has full county approval for ingress and egress from the site even for 
vehicles making a left turn onto Springfield Avenue when exiting the site.  The light at 
Springfield and Union Avenues moderates traffic.  Five vehicles heading east on 
Springfield Avenue can queue at the light on Springfield Avenue before the exit is 
blocked for vehicles wanting to make a left turn out of the station.  The exit will be 
properly signed with Stop and No Entry signs.   
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The Vehicle Circulation Plan prepared on 3/3/2014 showing circulation for a tanker truck 
was marked as Exhibit A-3.  Delivery trucks will enter the site and drive between the 
rows of dispensers to the tank field.  This will impact the parking space on that side of 
the site.  The delivery trucks fuel from the right side of the truck.  Fuel deliveries will be 
made four times a week and possibly five times during the holidays or if there is a major 
event such as a power outage.   
 
Mr. Skapinetz addressed the Board’s questions about vehicle circulation on the site.  
Because the station is fueling only, queuing on the site is not expected.  Mr. Murphy 
added that the attendants will direct traffic as they do at NP Fuel.  The dispensers are 
not fast-fueling which eliminates tractor trailers from fueling at the station.  There is 
enough room between the pavement on Springfield Avenue and the first island for a 
vehicle to pass while other vehicles are at the dispensers.  The distance between the 
two islands is 24’ which is standard.  Vehicles may be able to pass between the 
dispenser islands depending on the position of the other vehicles at the dispensers.  The 
site will not have a curb on Springfield Avenue.  The area in front will be planted.  The 
location for the air dispenser will not be determined until the station is up and running 
and Mr. Murphy has determined the best location.  The location will be vetted with the 
Borough Engineer.  Attendants not motorists will operate the air dispenser.  The station 
will have a generator so it will be able to pump gas in the event of a power outage.  Mr. 
Hoefling asked the applicant to talk to the police about queuing on Springfield Avenue in 
the event of a power outage or other crisis situation.  Two of the front dispensers will 
have diesel fuel.  The number of diesel dispensers can be increased in the future.   
 
The Board expressed concern about traffic issues during rush hour (7:00 a.m. and 8:00 
a.m.).  The light at Springfield and Union Avenues moderates traffic although this can go 
both ways in terms of traffic.  Mr. Skapinetz testified that customers during rush hour 
represent pass-by traffic:  The traffic is already there so the station will not be adding 
new traffic.  The Board also asked about the planner’s recommendation to reduce the 
number of fueling positions from ten to six.  Mr. Murphy responded that ten positions are 
more efficient than six because the vehicles can be serviced faster which reduces the 
amount of queuing. In addition, since the station is fuel only and attendants will direct 
traffic, Mr. Murphy does not expect queuing.  Motorists will be able to purchase motor oil 
and washer fluid at the kiosk.     
 
A colorized version of the elevations for the support building was marked as Exhibit A-4.  
The restroom is ADA compliant.  The building is 18’ tall and will be used for storage and 
for employees while waiting for customers.   A parapet around the roof will screen 
potential HVAC equipment.  The building will have a brick veneer around the base and 
then a neutral color planking or siding with green accents above the base.   
 
The monument sign is 50 SF and could be lowered to 10’ but it does not impact the sight 
line. The sign will have a 3’ brick base.  A pole-mounted sign is not permitted.  The 
landscaping around the islands will be low.  
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
John McDonough was sworn in, presented his credentials as a licensed professional 
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planner and  licensed landscape architect and was accepted as such.   
 
A three-page color handout with aerial and ground photographs of the site was marked 
as Exhibit A-5.  As shown on Figure 1 – Aerial Photo of the exhibit, the lot is a triangular 
shape which presents a challenge for development.  The area to the back is open 
although it is residential.  The site sits next to McDonald’s.  Across the street is an auto 
repair business and a commercial development.  The area is zoned C-2, Neighbor 
Commercial, and has mixed characteristics.  The previous gas station was there for a 
long time and was part of the neighborhood.  The openness of the site is visible from the 
photographs on page 2 of the exhibit. The site is currently unsightly.  The gas station is 
an appropriate blend in the zone. 
 
The applicant seeks conditional use relief for the proximity to the auto repair shop across 
the street; the distance from a residential district; the distance from a theater in the 
commercial building across the street; and, the parking lot setback.  The 1’ offset from 
the required distance from the residential extension of Union Avenue will not have an 
impact and is not substantially detrimental.  The proximity to the theater across the street 
also will not be substantially detrimental because the theater is not a stand-alone 
theater.  The difference between the proposed and required setback for the parking lot 
from the roadway is de minimus.  None of the requests for relief is a substantial 
departure from the zone and will not have a negative impact. 
 
The application represents a positive redevelopment of an under-utilized lot but requires 
bulk variances for side- and front-yard setbacks, the distance between the support 
building and the trash enclosure, maximum improved lot coverage, loading bay and 4’ 
high landscaped buffer.  The front- and side-yard setbacks are existing and will not be 
worsened or are being improved.  The location of the trash enclosure is technical proof 
of the hardship at the back of the triangular lot.  The impervious coverage is being 
reduced from the existing 100% and new green areas are being added.  A loading bay is 
not required.  The proposed landscaping helps with the setback. It is a good application 
that promotes the public welfare and reuse of the site.  It does not present any 
substantial negative detriments and there are no substantial detriments to the zoning.   
 
Mr. McDonough responded to questions from the Board.  The landscaping materials 
used along the front of the property will be low as will the plants by the monument sign.  
The applicant can put more vertical plants at the rear of the site.  Mr. Hoefling noted that 
the county plows snow curb to curb on Springfield Avenue so the snow piles up on the 
sidewalk and suggested the applicant consider this when selecting plants along the front 
of the site.  No trees are being removed.  The chain link fence by PSE&G will be 
replaced.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public.   
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 Mr. Williams summarized the application.  The applicant is willing to do what the Board 
requests including giving the Board control and jurisdiction over the signage and 
landscaping; interfacing with the police regarding traffic on Springfield Avenue and 
potential queuing of vehicles that could arise given an unusual event; and, clearing snow 
on the site in a manner satisfactory to the Board and Borough professionals.  
 
The hearing was closed. 
 
Discussion:  The Board agreed that the single use proposed is better than the originally 
approved application that permitted a convenience store in addition to a fueling station.  
The space is tight but the fueling station fits on the lot and within the zone.  The Board 
had minor concerns about removal and appropriate landscaping, but the application 
works.  The Board would like a condition that the station will not sell anything other than 
the motor oil and washer fluid noted in the testimony.    
 
Mr. Pennisi moved to approve the application with the following conditions: 
 
1) The applicant will submit the signage to the Board for review. 
2) No merchandise will be sold on the site such as cigarettes, lottery tickets, salt, 
firewood, etc. 
3) The applicant will have a dialogue with the police before queuing of traffic on 
Springfield Avenue becomes an issue. 
4) The Borough professionals will review landscaping plans for the front of the site to 
ensure it can withstand possible banking of snow and permit a passable sidewalk in 
snow conditions. 
5) The fencing will be attractive. 
6) Fuel deliveries will be made during non-peak hours except in the event of an 
emergency. 
7) Garbage pickup will be scheduled during normal “non-sleeping” hours such as 7 a.m.  
8) The engineer will address the Borough Engineer’s memorandum dated January 13, 
2014, regarding ADA compliance and curbing.   
 
Mr. Hoefling seconded the motion.  A resolution will be passed at the next meeting.  
Those in favor:  Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. Ping, Ms. Jaynes and Mr. 
Nadelberg.  Those opposed:  None. 
 
F.  REVIEW OF HEARINGS SCHEDULED FOR MARCH 17, 2014 
 
John and Katie Romano      Application #2014-01 
4 Holmes Oval, Block 40, Lot 11, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition and patio.  The proposed front-yard setback along Holmes Oval to the 
addition is 31.8 feet and along Ridgeview Avenue the setback to the patio is 11 feet, 26 
feet to the deck and 31 feet to the addition whereas 40 is the minimum required.  The 
proposed floor area ratio is .296 whereas .267 is the maximum permitted.  The existing 
front-yard setback along Holmes Oval is 31.8 feet and 11.8 feet along Ridgeview 
Avenue.   
 
The house is on a corner lot and is requesting a variance for Floor Area Ratio plus bulk 
variances. 
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Keith and Jeanne Cook      Application #2014-02 
36 Jane Road, Block 51, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition. The proposed front-yard setback to the porch is 35 feet whereas 40 feet is 
the minimum required.  The proposed combined total side-yard setback to the addition is 
27.79 feet whereas 30 feet is the minimum required.  The proposed floor area ratio is 
.286 whereas .256 is the maximum allowed.  The existing side-yard setback is 9.79.   
 
Mr. Ping is friends with the Cooks but believes he can be objective.  Mr. Morin 
recommended that Mr. Ping recuse himself from the hearing so there are no potential 
conflicts with the application.  
 
F. COMMUNICATION ITEMS  
 
No communications items. 
 
G.  MISCELLANEOUS  
 
No miscellaneous business.  
 
I.  MINUTES FROM 2/10/14 
 
The minutes from February 10, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 10:00 p.m. 
 


