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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, APRIL 21, 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Ms. Jaynes, Mr. Karr, 
and Mr. Pennisi; Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Ping     
 
Also present: Ms. Susan Gruel, Borough Planner.     
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:07 p.m.  
 
This meeting was not recorded because of a malfunction of the recording system.   
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
 
D.  RESOLUTIONS 
 
Gerry and Brienna Benaquista     Application #2013-25 
54 Salem Road, Block 271, Lot 11, R-2 Zone, New Providence, NJ 
Requesting variances from the Land Use Ordinance standards regulating side yards, 
total side yards, front yards, mechanical equipment location, floor area ratio, and 
absence of a garage, together with all other relief in the form of variances, appeals, 
interpretations, waivers or exceptions in the strict applications of the Land Use 
Ordinance. 
 
Mr. Hoefling moved this and Pennisi seconded same.  Members voting favor:  Mr. 
Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi and Mr. Nadelberg. 
 
E.  PUBLIC HEARINGS SCHEDULED FOR APRIL 21, 2014 
 
Joseph and Amy Reiling      Application #2014-03 
50 Dorr Road, Block 295, Lot 8, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
an addition.  The proposed front-yard setback along Bergen Road to the addition is 23.4 
feet whereas 40 feet is the minimum required.  The proposed floor area ratio is .282 
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whereas .248 is the maximum permitted.  The existing side-yard setback is 11.90 feet. 
 
Amy Reiling and Carol Hewitt, architect for the Reilings, were sworn in.  Ms. Hewitt 
presented her credentials as a licensed professional civil engineer and architect and was 
accepted as a professional architect.  The Reilings would like to expand their house and 
garage to accommodate their special needs child who has great limitations and requires 
extensive equipment.  The house is a dipsy split on a corner lot on Dorr and Bergen 
Roads.  The Reilings currently carry their son upstairs to his room but will not be able to 
do this as he ages.  They could add a handicap bathroom but prefer to make the house 
handicap accessible so their son can grow up there.  With the addition, he would have 
more access to the house so he can be part of the family.  The bedroom/bathroom 
addition will have access to the house, garage and patio in back and will give him more 
independence.  The additional space will allow them to organize all of the equipment and 
wires for the equipment and provide space for physical and respiratory therapy. 
 
Ms. Hewitt described the proposed addition for the bedroom and American with 
Disabilities Act (ADA) compliant bathroom with access to the garage, family room and 
patio. Double doors off of the family room will lead to the bedroom and adjoining area 
that will have closets and shelves for storage.  There will be a door from the bedroom 
area to the garage.  The garage will be extended by 9’9” to make it van accessible.  The 
garage only needs to be 16’ wide, but the proposed garage is 18.8.’  The utility and 
storage area will be renovated.   All but the living room will be accessible to the Reiling’s 
son.  A new 285 SF accessible walk will be added around the house to the patio.   A 
photo board with a Google map aerial view of the house and surrounding houses and  
photos of the existing house, the equipment required for the care of the Reiling’s son 
and his room and their neighbor’s house at 25 Bergen Road was marked as Exhibit A-1.   
 
Ms. Hewitt addressed comments in the planner’s review letter.  Two trees shown on 
Exhibit A-1 will be removed as well as a holly tree.  The pavers from the walk along the 
garage will be saved and rearranged for a new accessible walk to the patio at the back 
of the house.  The front-yard setback on Bergen Road is an existing non-conformance 
but will be increased with the addition.  The proposed setback on Bergen Road will be 
reduced to 23.4’ from 33.15’.  The Google aerial map (Exhibit A-1) shows that the 
addition shouldn’t be a problem with the site line at the intersection of Dorr and Bergen 
Roads.  The fence, which will not be removed, is chain link and doesn’t block visibility. 
The distance from the pavement at 25 Bergen Road to the front property line is 37.’    
The houses across the street on Bergen Road are also relatively close to the street. 
 
The Floor Area Ratio (FAR) variance is 13% over what is permitted and is required 
because of the larger garage which is needed for a handicap-accessible van.  Without 
the garage, the FAR would be 2.47 and wouldn’t require a variance.  As shown on the 
survey, expanding to the right of the house and back behind the garage for the 
bedroom/bathroom addition makes sense.  The proposed addition is one story.  The 
roofline for the addition will mimic the existing roofline.  A new HVAC unit will be added 
above the garage for the bedroom.  The existing condenser may be moved over 10’ and 
a second condenser will be added.  The Board noted that the location of the condensers 
will require a variance.  A door from the bedroom out to the back is being added for fire 
safety and to give the Reiling’s son access to the back so he can be part of the family 
when it is in the back yard.    
 
Ms. Hewitt and Mrs. Reiling responded to questions from the Board.  The Reilings are 
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still investigating the purchase of a handicap-accessible van but have not decided 
whether they will purchase one or stay with a minivan.  Depending on this decision, the 
vertical clearance for the new garage may change.  A door will be added to the left of the 
proposed garage, where the existing garage door is now, and centered under the 
existing second-floor window.  The house currently has a two-car garage.   Ms. Hewitt 
will design the garage with one big header to allow enough vertical clearance in case the 
Reilings decide to get a handicap-accessible van at some point in future.  The bedroom 
could not be changed into an apartment because it has no cooking facilities. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed: 
 
Discussion:  The testimony and a better understanding of the situation and the 
applicant’s requirements eliminated Mr. Ammitzboll’s initial concerns about the FAR and 
he supports the application.  Mr. Karr stated that the FAR, which is 13.7% over what is 
permitted, is well within what the Board has previously approved.  Neighboring homes 
are closer to the street so the front-yard setback on Bergen Road won’t be unusual.  The 
Board supported the application. 
 
Mr.  Ammitzboll moved to approve the application with the additional variance for the 
setback for the air conditioning condensers.  Mr. Hoefling requested that the resolution 
include language that the garage be designed within building code and in keeping with 
the look of the neighborhood to permit a higher vertical clearance to accommodate a 
handicap-accessible van even if it is not constructed as such initially.  Mr. Pennisi 
seconded the motion.  A resolution will be passed at the next meeting.  Those in favor:  
Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Ms. Jaynes, Mr. Karr, Mr. Pennisi and Mr. 
Nadelberg.  Those opposed:  None.   
 
 
James and Jeannette Leong      Application #2014-05 
22 Walker Drive, Block 75, Lot 16, Zone R-2, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed combined total side-yard setback to the addition is 24.93 feet 
whereas 30 feet is the minimum required.  The existing side-yard setback is 11.94 
 
James and Jeannette Leong were sworn in and testified that they would like to construct 
an addition over the existing garage to enlarge and update three bedrooms and a 
bathroom.  The addition will be built directly over the existing garage which complies with 
the side-yard setback requirement.  Because the addition is over the same footprint, 
there is no further encroachment on the side yard.  The combined side-yard setback is 
an existing non-conformance. This type of addition is commonly done in the 
neighborhood:  Two other homes in the neighborhood have constructed the same type 
of addition.  A photo board with photographs of the Leong’s house and others in the 
neighborhood was marked as Exhibit A-1.  The two houses with similar additions are 
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shown as #3 (15 Walker) and #6 (6 Walker) on Exhibit A-1.  The Leongs need the 
addition because their daughter moved home after completing college and their son will 
be moving back home when he graduates from college this spring.  The Leong’s intent is 
to make the addition look as if it were always part of the structure.  The addition will 
enhance the neighborhood.  
 
The Board had no questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the audience and the hearing was closed. 
 
Discussion:  The addition makes sense and fits in.   
 
Mr. Pennisi moved to approve the application.  Mr. Grob seconded the motion. A 
resolution will be passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, 
Mr. Hoefling, Ms. Jaynes, Mr. Karr, Mr. Pennisi and Mr. Nadelberg.  Those opposed:  
None.   
 
 
Luis Meruvia and Berta Fossas     Application #2014-04 
62 Crescent Drive, Block 74, Lot 14, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
an addition and portico.  The proposed side-yard setback to the second-floor addition is 
6.65 feet with a combined total of 14.65 feet whereas 12 feet with a combined total of 30 
feet is the minimum required.  The proposed front-yard setback to the portico is 34 feet 
whereas 40 feet is the minimum required.  The proposed floor area ratio is .283 whereas 
.248 is the maximum allowed.  The existing setback to the shed is 3 feet.  The existing 
driveway setback is 4 feet. 
 
Luis Meruvia and Berta Fossas were sworn in.  They bought the small cape in 2008 and 
came to the Board for variances to add a family room and a dining room five years ago.  
They now have two small children and need more space upstairs which currently has 
two bedrooms.  The applicants would like to finish the second floor and add two 
bedrooms so they can convert the bedroom on the first floor to a play room.   
 
Mr. Meruvia noted that the planner’s review letter incorrectly states the proposed square 
footage to be added.  The square footage of the proposed addition is 545 SF not 673 
SF.  The lot is the third largest lot on Crescent Drive.   Mr. Meruvia does not believe that 
the second-floor addition will have an impact on the neighbors because the surrounding 
houses are two stories.  The 128 SF addition in the back for a breakfast room meets the 
zoning requirements.  It will not be visible from the front of the house and won’t impact 
the neighbors.  The second-floor addition is above the existing house on the same 
footprint and does not encroach any farther on the property line. The front portico 
extends 5’3” into the front yard which is over the maximum allowed.   
 
A panoramic set of photographs of the applicant’s house and the surrounding houses on 
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either side was marked as Exhibit A-1.  The first-floor plan with measurements for the 
front-entry canopy was marked as Exhibit A-2.  A sheet with the side view of the canopy 
and elevation for the front canopy was marked as Exhibit A-3.  Mr. Meruvia stated that 
the design of the front of the house is in keeping with the neighborhood.  The driveway 
and shed were there when they moved in and are existing non-conformances that will 
not be changed.  They will not be adding another air conditioning unit or altering the 
existing one although they will re-route the duct work.   
 
Mr. Meruvia responded to questions from the Board.  There are other four-bedroom 
houses in the neighborhood including those to the left and right of them and the one on 
the corner.  The patio door at the rear of the house will be relocated and reused in the 
front of the house and will open into the new play room.  The area in front of the patio 
doors will be cement or pavers with the cost determining the material used.  They will not 
use the area for a barbeque.  Ms. Fossas wanted a porch and the area in front of the 
play room was a compromise so that she has an area where she can watch the children 
when they play out front.  The porch is at grade.    
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  As shown in Exhibit A-1, the house is the only one that is not as big as the 
surrounding houses so the second-floor addition will fit in with the neighboring homes.  
The FAR is 12% over what is permitted so it is in the range of applications that the Board 
has approved.  It will be a wonderful addition and fits the neighborhood which is 
changing. 
 
Mr. Pennisi moved to approve the application.  Mr. Karr seconded the motion.  A 
resolution will be passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, 
Mr. Hoefling, Ms. Jaynes, Mr. Karr, Mr. Pennisi and Mr. Nadelberg.  Those opposed:  
None.   
 
F. COMMUNICATION ITEMS  
 
Mr. Morin is in the process of organizing a land use class for new Board members that 
will meet the mandatory training requirement.  He will keep the Board posted as this 
develops. 
 
G.  MISCELLANEOUS  
 
No miscellaneous business. 
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H.  EXECUTIVE SESSION  
 
No Executive Session 
 
I   MINUTES FROM 4/7/2014 
 
The minutes from April 7, 2014, were approved as submitted. 
 
J. ADJOURNMENT 
 
The meeting was adjourned at 9:08 p.m. 
 
 


