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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, APRIL 7, 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi 
and Mr. Ping, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Ms. Jaynes     
 
Also present: Mr. Fred Heyer, Borough Planner, and Keith Lynch, Director of Planning 
and Development    
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:03 p.m.   
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  RESOLUTIONS 
 
John and Katie Romano      Application #2014-01 
4 Holmes Oval, Block 40, Lot 11, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition and patio.  The proposed front-yard setback along Holmes Oval to the 
addition is 31.8 feet and along Ridgeview Avenue the setback to the patio is 11 feet, 26 
feet to the deck and 31 feet to the addition whereas 40 is the minimum required.  The 
proposed floor area ratio is .296 whereas .267 is the maximum permitted.  The existing 
front-yard setback along Holmes Oval is 31.8 feet and 11.8 feet along Ridgeview 
Avenue.   
 
Mr. Ammitzboll moved this and Mr. Hoefling seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi and Mr. 
Nadelberg.   
 
Keith and Jeanne Cook      Application #2014-02 
36 Jane Road, Block 51, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II and III for permission to construct 
an addition. The proposed front-yard setback to the porch is 35 feet whereas 40 feet is 
the minimum required.  The proposed combined total side-yard setback to the addition is 
27.79 feet whereas 30 feet is the minimum required.  The proposed floor area ratio is 
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.286 whereas .256 is the maximum allowed.  The existing side-yard setback is 9.79 
 
Mr. Hoefling moved this and Mr. Pennisi seconded same.  Members voting in 
favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi and Mr. 
Nadelberg.   
 
E.  PUBLIC HEARING SCHEDULED FOR APRIL 7, 2014 
 
Gerry and Brienna Benaquista     Application #2013-25 
54 Salem Road, Block 271, Lot 11, R-2 Zone, New Providence, NJ 
Requesting variances from the Land Use Ordinance standards regulating side yards, 
total side yards, front yards, mechanical equipment location, floor area ratio, and 
absence of  a garage, together with all other relief in the form of variances, appeals, 
interpretations, waivers or exceptions in the strict applications of the Land Use 
Ordinance. 
 
Mr. and Mrs. Benaquista were sworn in.  James Webber, attorney for the Benaquistas 
from Dempsey, Dempsey & Sheehan, described the application which was previously 
heard on October 21, 2013.  The applicants revised the plans multiple times since then 
and made changes outside of what the Board asked to reduce the mass of the house.  
The building coverage and impervious coverage have been reduced from 21.6% to 
17.7% and from 35.6% to 32.8%, respectively.  The FAR has also been reduced from 
34.6% to 31%, half of what was originally requested:  The addition is now 320 SF over 
what is allowed.  The applicants seek a variance for the front-yard setback for the front 
porch.  The lack of a garage is an existing non-conformance.  The applicants have 
talked to the neighbors and agreed to move the generator to a conforming location so 
the variance requested for the setback is no longer needed.  Several of the other 
variances are existing non-conformances.  The neighbor to the left is concerned about 
the drainage.  Mr. Webber consulted with the Borough Engineer and no lot grading is 
required.  A colorized version of the site plan was marked as Exhibit A-1, April 7, 2014.  
The proposed footprint is marked in blue.  The existing footprint is marked in yellow. 
 
Mr. Benaquista testified that he and his wife live in the house with three girls.  It’s a 
1950s house but he saw the potential to update it when they purchased it.  The house 
has a lot of inadequacies.  It has only one bathroom for five people so they have to line 
up to use it.  The kitchen is the original and the oven and refrigerator doors hit each 
other when open.  The back porch is used as a bedroom for Mrs. Benaquista’s sister 
who lives with them.  The porch is not insulated and she can’t come out unless both 
doors are closed.  Mr. and Mrs. Benaquista have one bedroom and the other two girls 
share the second bedroom which has trundle beds that take up the whole room when 
they are out.  They use the living area for storage.  The house hasn’t been updated and 
it’s difficult to live in such a small area.  They have scaled back the plans to three 
bedrooms and three bathrooms and will update the plumbing, electrical service and 
heating/cooling system and will add a new roof, insulation and siding.   
 
Referencing Exhibit A-1, Mr. Benaquista showed where a new foundation will be added 
in the back where the patio is.  All of the bedrooms will be on the second floor.  The 
house will have an open floor plan without a formal living or dining room on the first floor.  
Mr. Benaquista is a high school principal and needs some privacy for work that he brings 
home so he will use the study.    
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Mr. Webber reviewed the Planner’s memo.  The applicants would like a garage but it 
would take up a good portion of the yard and there is a tree there that would have to be 
removed.  Currently three cars are parked in the driveway.  The air conditioning 
condensers will stay as proposed but the applicants will relocate the generator to a 
conforming location.  The driveway is an existing non-conformance and the applicants 
will not be changing the driveway. 
 
The Benaquistas and Mr. Webber answered questions from the Board.  The study could 
be used as a bedroom but it will be used as a study to provide privacy for Mr. 
Benaquista in the otherwise open floor plan.  The current patio marked in yellow on 
Exhibit A-1 will be removed.  The house has a basement and it is dry.  Mr. Lynch noted 
that a variance is still required for the air conditioning condensers. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Jan Pierce of Basking Ridge, representing her sister, Jo Ann Jackovino who lives next to 
the Benaquistas, asked the Benaquistas if they planned to buy a new house if the 
application is not approved and they can’t enlarge the house since it is a small house for 
five people.  Mr. Morin responded that the applicant is not required to answer the 
question. 
 
Yi Zou, 58 Salem Road, asked if the air conditioning condensers could be moved since 
they are 4’ from her property line and face her bedroom and her baby’s bedroom and will 
impact the quality of life because of the noise and exhaust.  Mr. Webber responded that 
the applicants looked at moving the condensers, but the setback is appropriate and the 
applicants are willing to screen them. 
 
Paul Grygiel of Phillips Preiss Grygiel was sworn in.  Mr. Grygiel presented his 
credentials as a licensed professional planner and was accepted as such.  The single-
family house is on the east side of Salem Road on an undersized lot as are many others 
on the block.  The house was built in 1954 and does not have a garage which is 
common in the area.  The neighborhood is a mix of homes some of which have been 
upgraded and some of which have not.  The proposed addition is in line with New 
Providence and the neighborhood.  The front door now faces the side and will be 
reoriented to be a true front door facing Salem Road.  The Benaquistas seek variances 
for several existing non-conformances including the lot size, lot width, side-yard and 
combined side-yard setbacks, the lack of a garage and the driveway location.  In 
addition, they are seeking new variances for FAR and the front-yard setback.  The 
variance for the front porch is only required because it is larger than the 25 SF permitted.  
The applicants are no longer requesting a variance for the generator since they are 
going to move it.  Because of the side-door portico, the applicants seek a side-yard 
setback on the left side of the house of 9’ and a combined side-yard setback of 16.7.’ 
 
Mr. Grygiel presented the proofs for the FAR and bulk variances.  No variances are 
required for lot coverage, height, rear-yard setback or building coverage.  The site can 
accommodate the addition.  The house will be modernized and expanded and will be 27’ 
at the highest point.  The addition is not large and is at the rear of the house which has 
little impact.  From the front, the additional floor area is not visible.  The addition will be 
161.25 SF on both the first and second floors for a total of 322.5 SF. The benefits of the 
front porch, which requires a variance, outweigh the detriments since the front door will 
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now be a true front door.  The porch is appropriate and makes the house more 
attractive.  The side-yard setback variances are hardships that exist today and the 
Benaquistas are not encroaching more.  To meet the zoning requirements, the house 
could only be 20’ wide.  The lack of a garage is an existing condition and is common in 
the neighborhood.  It’s more appropriate not to have a garage as adding one would 
increase coverage on the lot. The addition is appropriate and promotes the zoning 
ordinance and is better than leaving the house as is or tearing it down. The addition 
does not represent any substantial detriment to the public good.  The applicants could 
have torn it down and built a much taller house.  The house on the left has been 
expanded up and is about the same size as the Benaquistas house will be with the 
addition.  The Benaquistas tried to meet as many of the zoning requirements as 
possible. 
 
Mr. Grygiel responded to questions from the Board.  Although a garage could be built, it 
would move the house closer to the neighboring property and Mr. Grygiel does not see 
the need to add one.  In addition, he does not believe that the size of a house 
determines the need for a garage. The driveway will stay the same and goes back to the 
back of the house.  Occasionally, the three cars in the driveway have to be moved so the 
first or second car can get out.  Mr. Benaquista testified that they looked at other houses 
but saw potential in this house and the schools are good.  They were outbid for the 
house directly behind them and didn’t find any other houses they wanted. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Andrew Podberezniak was sworn in and was accepted as a licensed profession 
architect.  Mr. Grob asked about the proposed front foundation as it looks higher on the 
elevation than what is shown in the photo of the existing house in the planner’s memo.  
Mr. Podberezniak responded that the foundation will be a little less than what is shown 
on the elevation.  The slope is not being removed for the front porch stairs and the grade 
is not being changed.  The basement height remains the same as does the finished 
floor. Only the front foundation will have stone plinth.  The house will have vinyl siding 
and a shingled roof.   
 
Chairman Nadelberg asked if the plans could be changed to eliminate the side door and 
the portico and thus the variance.  Mr. Podberezniak said that the Benaquistas want the 
side door since it is convenient to the driveway and is the closest door to the house 
when unloading the car.  The back door is for accessing the backyard where the children 
play.      
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
William Hollows of Murphy & Hollows Associates was sworn in, presented his 
credentials as a licensed profession civil engineer and was accepted as such.  Mr. 
Hollows responded to questions from the Board.  There will be no substantial re-grade of 
the property.  The property slopes from south to north and the water runs down hill to 
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Central Avenue.  Each lot on the block is steep.  There is a slight decrease in impervious 
coverage and there will no additional run off as a result of the addition. The driveway is 
paved so the water runs down to Salem Road.  The property slopes back at the rear.  
On the north side of the property there is a swale that goes back to the rear of the 
property.  The leaders will drain out onto the driveway and then to Salem Road.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Jo Ann Jackovino, 50 Salem Road, stated that with the removal of soil and the possible 
removal of trees, the water has to drain somewhere and asked if it will drain onto her 
property since she is next to the Benaquistas on the downhill side.  The area in front of 
her driveway already floods now and with the increase in water on Salem Road there will 
be more ice in the winter.  She also asked about the natural spring on the property.  Mr. 
Hollows responded that there is no increase in impervious coverage and there will be no 
increase in runoff because of the addition.  The addition is in the rear where the porch 
and patio are now and the building is the same size and doesn’t generate more water.  
Eighty percent of the water will go out to Salem Road and is directed there by the curb. 
The rest of the water will go to the back of the property.  Mr. Hollows saw no evidence of 
a natural spring on the property. 
 
The Board asked about the tree in the front.  The tree is a 25’ holly, and the applicants 
are willing to try and save it and were agreeable to a condition to try and do so. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
Jo Ann Jackovino, 50 Salem Road, was sworn in and read a statement, marked as 
Exhibit O-1, that identified her concerns about the size of the house and the resulting 
decrease in permeable coverage that could cause flooding and damage to her house; 
doubling the height of the house to 30’; the magnitude of the structure; removal of trees 
and soil: and, the addition of the front portico that will also reduce permeable coverage.  
In addition, Mrs. Jackovino stated that she believes the houses on her side of the street 
are built on a natural spring but the Borough engineer did not get back to her to confirm 
this prior to the hearing.   The house will dwarf others in the neighborhood.  The water 
will drain to the street and since there is no sidewalk, pedestrians will have to walk 
farther out into the street if the water freezes. 
 
Michael Santacross, 150 The Fellsway, was sworn in.  He did an addition three years 
ago and his application was approved without having to construct a garage.  He does 
not remember if the addition required a variance for FAR.  His house is under 2,000 SF 
and the lot is too tight for a garage.  A photograph of his house was marked as Exhibit S-
1.  Half way up the street there are no garages.  The water runs down hill no matter what 
everyone does to control it.   
 
Yi Zou, 58 Salem Road, was sworn in and asked for confirmation of the setback for the 
generator and condensers.  Mr. Lynch confirmed that the required setback is 6’ not 4’ 
and the applicants agreed to move the generator to a conforming location.  The addition 
proposed will be larger than her house which is a traditional Cape and will impact her 
privacy because of the side-yard setback.  She would like the Benaquistas to put up a 6’ 
fence on the property line.  Her house is 12’ from her property line and 20’ from the 
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Benaquista’s house.  The Board noted that the addition is going up on the existing 
footprint and does not think a fence would provide any additional privacy since the 
addition will be higher than the fence.  Mr. Webber added that the applicant is also 
reducing the number of windows on that side of the house from seven to six.  
 
Peter Hiatrides, 139 The Fellsway, was sworn in.  He is the Benaquista’s back-yard 
neighbor and approves and supports the addition.  It will freshen up the neighborhood 
and will be good for everyone on the block and in the neighborhood.  It will also increase 
the value of the homes and will attract new owners.  In addition, allowing homeowners to 
construct additions will keep them from moving out if they need more space.  Mr. 
Hiatrides has no concerns about the water:  The water comes from the top of the hill.  
 
Dominick Yurino, 57 Salem Road, was sworn in.  Mr. Yurino lives across the street and 
has been there for 50 years.  Any construction is good for everyone on the block.  He 
has no concerns about the addition being too large.   
 
John Horan, 63 Salem Road, was sworn in.  He lives next to Mr. Yurino and looks right 
across the street at the Benaquista’s house.  He fully supports approval of the 
application and has no concerns about ice on Salem Road. 
 
Mr. Nadelberg asked about other additions on the block.  About half of the homes have 
been upgraded.  Some are larger than the Benaquista’s proposed addition and some are 
about the same size.   
 
Mr. Webber summarized the application and the conditions to which the applicant 
agreed.  These include trying to save the holly in front, directing the leaders to the 
driveway, moving the generator and air conditioning condensers and leaving the portico 
open.   
 
The hearing was closed. 
 
Discussion:  The applicant made a lot of positive changes from the first application as 
well as accommodations to the neighbors to move the generator and air conditioning 
condensers.   The addition is staying on the existing footprint and is going up which is 
the only way to expand on an undersized lot.  The addition no longer looks massive. The 
amount of impervious coverage is being reduced and the leaders will be directed to the 
driveway.  The testimony shows that the addition will not increase the amount of storm 
water on the site.  Mr. Ammitzboll believes that the era of a Cape house with two 
bedrooms and one bathroom is over and more changes like the addition proposed will 
be happening in the neighborhood: It’s nice to see an upgrade.  The addition provides 
more living space for the applicants allowing them to remain in town.  No substantial 
trees will be removed, and the applicant is willing to try and protect the tree in front 
during construction.  The desire for privacy goes both ways and the applicants may want 
to landscape for privacy at a later date.  Mr. Karr expressed concern that Board has 
never approved such an increase in FAR without a garage.  The application, however, 
does not preclude the applicants from adding a garage at a later date and Mr. Pennisi 
believes that adding one is a detriment rather than a positive in this case as it would 
increase the encroachment.    
 
The Board recognized the concerns of some of the opposing neighbors but believes that 
the testimony of the experts showed that the concerns expressed are not real and may 
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have been the result of a communications issue rather than factual.  The Board does not 
believe the neighbors will experience the fears they expressed.  The Board does not see 
a downside to the application. The addition fits into the neighborhood, advances the 
community and is representative of the changing neighborhood.   
  
Mr. Hoefling moved to approve the application with the following conditions:   
 

1) The applicant will make every effort to save the holly in front of the house and will 
erect a protective barrier around it before construction begins 

2) The leaders from the house will be directed to the driveway. 
3) The generator and air conditioning condensers will be moved to a conforming 

location, and 
4) The portico will never be enclosed. 

 
Mr. Grob seconded the motion.  A resolution will be passed at the next meeting.  Those 
in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. Ping and Mr. 
Nadelberg.  Those opposed:  None. 
 
F.  REVIEW OF PUBLIC HEARINGS SCHEDULED FOR APRIL 21, 2014 
 
Joseph and Amy Reiling      Application #2014-03 
50 Dorr Road, Block 295, Lot 8, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
an addition.  The proposed front-yard setback along Bergen Road to the addition is 23.4 
feet whereas 40 feet is the minimum required.  The proposed floor area ratio is .282 
whereas .248 is the maximum permitted.  The existing side-yard setback is 11.90 feet. 
 
Luis Meruvia and Berta Fossas     Application #2014-04 
62 Crescent Drive, Block 74, Lot 14, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II and III for permission to construct 
an addition and portico.  The proposed side-yard setback to the second-floor addition is 
6.65 feet with a combined total of 14.65 feet whereas 12 feet with a combined total of 30 
feet is the minimum required.  The proposed front-yard setback to the portico is 34 feet 
whereas 40 feet is the minimum required.  The proposed floor area ratio is .283 whereas 
.248 is the maximum allowed.  The existing setback to the shed is 3 feet.  The existing 
driveway setback is 4 feet. 
 
James and Jeannette Leong      Application #2014-05 
22 Walker Drive, Block 75, Lot 16, Zone R-2, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedule II for permission to construct an 
addition.  The proposed combined total side-yard setback to the addition is 24.93 feet 
whereas 30 feet is the minimum required.  The existing side-yard setback is 11.94 
 
G. COMMUNICATION ITEMS  
 
No communications items. 
 
H.  MISCELLANEOUS  
 
No miscellaneous business.  
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I.  MINUTES FROM 3/17/2014 
 
The minutes from March 17, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 10:05 p.m. 
 


