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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, MAY 19, 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Ms. Jaynes, Mr. Karr 
and Mr. Pennisi, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Mr. Ping  
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:03 p.m.  
 
B.  ROLL CALL 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D.  PUBLIC HEARINGS SCHEDULED FOR MAY 19, 2014 
 
David and Kimberly Pallant      Application #2014-06 
888 Central Avenue, Block 192, Lot 12, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-32 B, for permission to construct a fence.  The 
proposed fence in the front-yard setback along Central Avenue & Fairview Avenue is 6 
feet high whereas 30 inches is the maximum height permitted. 
 
David and Kimberly Pallant were sworn in.  They live on the corner of Central and 
Fairview Avenues and would lit to erect a 6’ natural wood cedar stockade fence along 
Fairview Avenue, rear property line and part of the front yard on Central Avenue to 
contain their child and dog.  Most of the property is surrounded by trees and shrubs.  
The fence will be erected inside the hedge which is 10’ from the curb on Fairview 
Avenue.   
 
Mr. and Mrs. Pallant responded to questions from the Board.  The gate on Fairview 
Avenue provides access so they can cut the grass between the fence and the hedge but 
they can also use the gate on Central Avenue for access.  The lot across the street on 
Fairview Avenue is empty.  The Pallants maintain the 8’ high hedge and intend to 
maintain it in the future.  The Board noted that a fence is not going to provide protection 
from errant cars that fail to negotiate the curve in the road. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 



2 

 

There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed: 
 
Discussion:  The Board likes that the fence is wood and not vinyl.  The whole property is 
hedged and the fence is tucked behind the existing hedge.  The fence on Central 
Avenue is set back on the lot.    
 
Mr. Pennisi moved to approve the application with the condition that the applicants will 
maintain the hedge around the fence.  Mr. Ammitzboll seconded the motion.  A 
resolution will be passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, 
Mr. Hoefling, Mr. Karr, Mr. Pennisi, Ms. Jaynes and Mr. Nadelberg.  Those opposed:  
None.   
 
 
Anthony Gargano       Application #2014-07 
40 Salem Road, Block 271, Lot 8, R-2Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct an 
addition.  The proposed floor area ratio is .319 whereas .267 is the maximum permitted.  
The existing side-yard setbacks are 8 feet with a combined total of 17.6 feet.  The 
existing driveway is on the property line.  The existing side-yard setback to the detached 
garage is 4.8 feet.  The existing lot coverage is 46%. 
 
James Webber from Dempsey, Dempsey & Sheehan, attorney for the applicant, 
described the application.  The house was constructed in the 1950s and has a detached 
two-car garage that was included in the FAR calculation.  The house was on the market 
for four years and has been vacant for three.  Mr. Gargano purchased the house as a 
bank foreclosure and has stripped the house down to the studs.  Mr. Gargano seeks 
variances to add an addition for a master bedroom and bathroom and closet above the 
existing rear addition.  Mr. Webber noted an error in the FAR calculation.  The 
application requests a variance for a FAR of .319.  The actual FAR is .329.  The addition 
is above an existing addition and is 65’ from the rear property line.  There is no increase 
in lot coverage.  The front porch will be covered and detailed to break up the façade.  
The side-yard setbacks are existing non-conformances as are the location of the 
driveway and lot coverage.  The house sits on an angle so it is not square with the lot 
lines.  The addition does not encroach further on the side yard and it is at the rear of the 
house and is difficult to see from the front.   A copy of the west elevation and site plan 
and survey highlighting the existing house and addition was marked as Exhibit A-1. 
 
Anthony Gargano and William Lyons were sworn in.  Mr. Gargano is the owner of the 
property.  He has been friends with Mr. Lyons, who is a builder, for over 30 years.  Mr. 
Gargano proposes to renovate the 1950s Cape Cod house which was substandard at 
the time it was built.  The house requires all new wiring, plumbing, insulation and siding 
to bring the house up to code.  He proposes to increase the 1400 SF house to 1800 SF 
to bring the house up to today’s standard with the addition of the master bedroom and 
bathroom.   The existing bedrooms aren’t very big. The lot is only 50’ wide and he wants 
to keep the quaint look of the house rather than build a narrow, tall house.  The roof 
height will remain at 22.’   The addition will be cantilevered over the existing first-floor 
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addition.   Mr. Gargano proposes to add a covered porch in the front.  The two-car 
garage is quite big for a 50’ wide lot and is 24’ deep which accounts for a lot the FAR 
calculation.  The lot coverage is 46% of which 6% is for the walkway, pavers and patio.  
Ninety percent of the storm water will be directed to the driveway and street including the 
water from the garage.   
 
The Board questioned the witnesses.  Mr. Gargano purchased the home as a bank 
foreclosure and plans to fix it up and sell it.  The house has a full basement part of which 
is finished.  Because the house is an investment property, cost is a factor:  Everything 
has to be replaced including the doors and windows so Mr. Gargano is limiting the cost 
by not building higher although he could build higher.  The house will be completely re-
sided with either real cedar shakes or a synthetic product.  The patio in the back will be 
changed as it is almost like a front entrance.  The patio will have a wall-mounted light by 
the door and will be landscaped.  The FAR is 22% over what is permitted but Mr. 
Gargano can’t redo everything and not give himself a return on the investment which he 
will get with the additional bedroom which triggers the FAR variance.  The garage is a 
“killer” in the FAR calculation.  Mr. Ammitzboll noted that the FAR would be .25 if not for 
the garage.  The HVAC unit will be located on the south side of the house.   The Board 
noted that the applicant requires an additional variance for the location of the HVAC 
condenser. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed: 
 
Discussion:  Detached garages are nice but the 560 SF garage impacts the FAR and is 
the reason the FAR is 22% over what is permitted.  The addition is not ostentatious and 
does not encroach on the rear-yard setback.  The addition does not exceed the existing 
footprint, has no visual impact and will not look massive from the front.  The Board was 
glad to hear that Mr. Gargano can’t rehabilitate the house without expanding it and 
believes it will be good to have a house that can be sold since it’s been vacant for three 
years.  The addition is not overpowering and putting it in the back is the right place for it.  
 
Mr. Ammitzboll moved to approve the application with the addition of a variance for the 
location of the HVAC condensers on the south side of the house and a condition that the 
front porch will not be enclosed.  Mr. Pennisi seconded the motion.  A resolution will be 
passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. 
Karr, Mr. Pennisi, Ms. Jaynes and Mr. Nadelberg.  Those opposed:  None.   
 
 
Lynn Oderwald and Glenn Shepard     Application #2014-08 
66 Ridgeview Avenue, Block 34, L 12, R-2 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-32B and Section 310- 19 I to construct a fence and 
a shed.  The proposed fence in the front-yard setback along Runnymede Parkway is 6 
feet high whereas 30 inches is the maximum height permitted.  The proposed shed is 2 
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feet from the property line whereas 6 feet is the minimum permitted. 
 
Lynn Oderwald and Glenn Shepard were sworn in.  They have a corner lot and would 
like to erect a 6’ wooden fence with a picket topper (5’ solid fence with 1’ picket topper) 
along the rear of their property and Runnymede Parkway.  The property has a 6’ fence 
on one side that they will replace with picket topper fence. 
 
The applicants responded to questions from the Board.  They own the stockade fence 
along the driveway and will replace it.  They are also going to replace the wire fence in 
the back but already have the permit to replace it.  The fence will have a natural finish 
and will be 10’ in from the curb on Runnymede.  The applicants plan to landscape along 
the fence that fronts Runnymede with two deciduous trees and shrubs although they 
were not sure how many shrubs.  The fence will provide privacy since their deck is 3’ 
above the yard.  Ms. Oderwald and Mr. Shepard have a dog that barks at everything she 
sees.  The solid fence will block her view and should keep her from barking.      
 
The Board discussed Mr. Grob’s recommendation for landscaping conditions that would 
require the planting of two trees and seven shrubs along Runnymede Parkway since the 
fence along Runnymede will be 55’ long.  The applicants stated that seven shrubs would 
be pretty expensive but would agree to a condition requiring two trees and seven shrubs. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed: 
 
Discussion:  Mr. Ammitzboll expressed concern that requiring nine plantings is too much 
and could create a hardship.  Mr. Karr agreed with Mr. Grob that planting nine 
trees/shrubs on 8’ centers is not a lot and it makes a good streetscape.  Mr. Grob also 
stated that the applicant could plant smaller shrubs to control the cost.  Mr. Pennisi sees 
both sides but would rather see larger size shrubs than seven smaller shrubs.  Mr. 
Hoefling believes the applicants are reasonable and they should be allowed to determine 
the number and size of the shrubs.   
 
Mr. Hoefling moved to approve the application with the condition that the fence along 
Runnymede Parkway will be landscaped with two trees and seven shrubs.  The 
applicant can decide what size shrubs to plant.  Mr. Karr seconded the motion.  A 
resolution will be passed at the next meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, 
Mr. Hoefling, Mr. Karr, Mr. Pennisi, Ms. Jaynes and Mr. Nadelberg.  Those opposed:  
None.   
 
The Board realized that it did not discuss the request for relief for a shed at the back 
corner of the property and re-opened the hearing.   
 
The applicants would like to install a 12’ by 8’ shed at the back of the property.  They 
have a very small one-car garage that barely accommodates a car and would like some 
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additional storage space.  They originally planned to locate the shed 2’ from the side of 
the property but now plan to locate it 6’ from the side property line so it is compliant on 
one side.  However, they are still seeking relief for the 2’ setback along the rear property 
line.  They can’t move the shed forward to comply because it would put the shed in the 
center of the lawn.  A photograph of the backyard where the shed would be located was 
marked as Exhibit A-1.   
 
The area between the shed and the fence in the back would not be accessible but there 
is not grass there because of drainage issues so access to cut the grass is not an issue.   
The neighbor’s garage doesn’t have any windows so this is the best location for the 
shed.  The shed will be wooden and will have a hip roof to match the house. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
  
There were no comments from the public and the hearing was closed: 
 
Discussion:  The Board had no issues with the location of the shed.   
 
Mr. Hoefling moved to approve the shed with a 6’ setback from the side yard and a 2’ 
setback from the rear property line where the wire fence is currently located.  Mr.  Karr 
seconded the motion.  Those in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Karr, 
Mr. Pennisi, Ms. Jaynes and Mr. Nadelberg.  Those opposed:  None.   
 
 
Redwood-ERC New Providence, LLC    Application #2014-09 
535 Mountain Avenue, Block 320, L 17, TBI-1 Zone, New Providence, NJ 
Variance relief from Ordinance No. 2011-20 for bulk sign variances for three temporary 
signs for the purpose of marketing the Lantern Hill continuing care retirement 
community. 
 
Mr. Hoefling recused himself from the hearing.   
 
Glenn Pantel from Drinker, Biddle & Reath, attorney for the applicant, introduced the 
application for relief for two additional temporary signs at the Erickson continuing care 
retirement community (CCRC) now known as Lantern Hill.  The applicant would like two 
developer signs on South Street and Mountain Avenue to market Lantern Hill.  Lantern 
Hill expects to get a Certificate of Occupancy by the end of 2015.  The site currently has 
a 32 SF sign at the corner of Mountain Avenue and South Street which will remain.  Mr. 
Pantel does not believe it to be particularly effective.  The two additional temporary signs 
require variances for size as they are 50 SF whereas 32 SF is permitted and for height.  
The signs would be located at the top of the construction fence and would be 6’ from the 
ground rather than 4.’  The signs will not be attached to a permanent structure and will 
be removed when the CO is issued and the permanent signs approved in the resolution 
approving the CCRC have been installed.    
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Michael Tobia was sworn in and presented his credentials as a licensed professional 
planner and was accepted as such.  Mr. Tobia testified at the initial hearing for a use 
variance for the site and again for site plan approval for Lantern Hill.  A copy of the 
Preliminary and Final Site Plan with the revision date of 3/26/2014 was marked as 
Exhibit A-1.  The property is over 20 acres with massive frontage on South Street and 
Mountain Avenues.  Mr. Tobia summarized the approved buildings, number of units and 
parking facilities for Lantern Hill which will be constructed in two phases with the front 
buildings (#1, 2 and 5) and pool building to be constructed as Phase !.  The driveways 
will remain the same.  Two 25 SF free-standing signs with stone bases to be located at 
the driveways on South Street and Mountain Avenue were approved in the site plan 
application.   
 
The existing sign on the decorative fence at the corner of South Street and Mountain 
Avenue is intended to direct people to the sales office.  The applicant proposes two 
more 5’ by 10’ signs to be mounted on the chain-link construction fence:  One will be 
240’ east of the driveway on Mountain Avenue and the other will be 140’ south of the 
South Street driveway.  The banners/signs will be removed from the fence when Phase 
1 is completed – 18 months - as the sales offices will be relocated onsite for Phase 2. 
 
The Board asked why the marketing sign isn’t located at the sales site at 603 Mountain 
Avenue.  Mr. Tobia responded that there is a sign at the sales office.  The two additional 
temporary signs are intended to direct people to the sales office.  The Board is not sure 
the proposed signs effectively direct traffic to the sales office since they only indicate that 
the sales office is open and do not provide the location of the sales office which is at 603 
Mountain Avenue not 535 Mountain Avenue where the temporary signs would be 
located.  The Board discussed having useful signage as the proposed signage does not 
direct interested parties to the sales office any better than the existing sign on the 
corner.   Mr. Tobia stated that directional arrows can be added to the signs.   
 
The Board asked about the location and maintenance of the signs.  The signs are fabric 
banners and will be vented to prevent tearing.  They will be draped from the top of the 6 
fence so the bottom of the banner will be 1’ from the ground.  The applicant will replace 
the banners if necessary since they will be there for 18 months.   
  
Mr. Tobia summarized the application.  Three signs are not unreasonable given the 
massive frontage and can be larger than permitted because of the size of the lot.  They 
require a technical variance because they will be mounted on a temporary structure.  Mr. 
Tobia believes it is better to use the existing construction fence rather than put in new 
posts and mountings for the banners.  The site fronts a church, Alcatel-Lucent and an 
office building so the banners will not impact any homes.  The signs are not illuminated 
and will not be illuminated with spotlights.  They will be removed at the end of 2015.  A 
color rendering of the sign was marked as Exhibit A-2.  The banners will be green and 
blue as shown in the rendering and directional arrows will be added.  The signs do not 
rotate and are not neon. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
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opened to comments from the audience. 
  
There were no comments from the public and the hearing was closed: 
 
Discussion:  The signs/banners make sense with the addition of arrows to direct people 
to the sales office.  Mr. Pennisi would rather look at banners than a chain-link fence.   
The signs/banners make sense with a condition that they will be maintained until the CO 
is issued and the permanent signs have been erected.    
 
Mr. Ammitzboll moved to approve the application for two additional temporary 
banners/signs with the condition that 1) the banners/signs will not be illuminated, 2) 
additional directional arrows will be added to the banners, 3) the color scheme will be the 
same as shown on Exhibit A-2 and, 3) the signs/banners will be removed when the CO 
is issued.  Mr. Pennisi seconded the motion.  A resolution will be passed at the next 
meeting.  Those in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Karr, Mr. Pennisi, Ms. Jaynes 
and Mr. Nadelberg.  Those opposed:  None.   
 
F. COMMUNICATION ITEMS  
 
No communications items. 
 
G.  MISCELLANEOUS  
 
Second Alternate 
 
Chairman Nadelberg contacted Armand Galluccio, Council liaison to the Board, about 
the second alternate.  Mr. Lynch also contacted Wendi Barry, Borough Clerk.  Ms. Barry 
has talked to the Mayor.   
 
Solar Array at Alcatel-Lucent 
 
Mr. Grob looked at the landscaping at the solar array at Alcatel-Lucent and reported that 
it is greening in and isn’t that bad.  There are some dead plants but not a massive die.  
Mr. Nadelberg believes that it could be better than what it is and it doesn’t look at all like 
what was presented in the application. 
 
Emergency Vehicle Access 
 
Mr. Karr stated that the Board needs to consider emergency vehicle access in future 
applications in light of the recent carjacking at the Short Hills Mall and resulting lawsuit 
against the mall because the ambulance was unable to access the parking garage.  Mr. 
Hoefling noted that he and former Board member Vincent Wycko were proactive in 
questioning the witnesses to ensure that emergency services vehicles would be able to 
access Redwood-ERC (now Lantern Hill) especially the underground parking lot.  
 
I. MINUTES FROM 5/5/2014 
 
The minutes from May 5, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
The meeting was adjourned at 9:40 p.m. 


