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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, JUNE 16, 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Hoefling, Ms. Jaynes, Mr. 
Karr and Mr. Ping, Mr. Craig Bossong, Substitute Board Attorney, and Margaret Koontz, 
Secretary  
 
Absent:  Mr. Grob and Mr. Pennisi  
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.  
 
B.  ROLL CALL  
 
The Board welcomed Peter DeSarno new Board member and 2nd alternate. 
 
C.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
D. PUBLIC HEARINGS SCHEDULED FOR JUNE 16, 2014 
 
New Cingular Wireless PCS, LLC (“AT&T”)              Request for Extension 
1778 Springfield Avenue, Block 191, Lot 1, C-2 Zone, New Providence, NJ 
Request for extension of temporary approval site W-1107X.  
 
Mr. Karr recused himself from the hearing.   
 
Judith Fairweather of Pinilis Halpern, attorney for the applicant, asked the Board for an 
eight-month extension for New Cingular Wireless PCS, LLC (“AT&T”) temporary 
monopole on Springfield Avenue.  Because of the extreme winter weather conditions, 
AT&T has not been able to access the PSE&G right-of-way to complete the soil 
resistivity testing which is required so that the correct grounding is installed prior to 
relocating the cell equipment to the PSE&G tower.   
 
Joanne Slaman of Dewberry was sworn in and presented her credentials as a licensed 
professional architect and was accepted as such.  Ms. Slaman is responsible for the 
AT&T sites on the PSE&G towers.  AT&T has to measure the resistance of the soil with 
probes up to 200’ from the tower and this hasn’t been completed because of the weather 
conditions and also because of scheduling.  AT&T can’t go onto the site without 
PSE&G’s approval to complete the tests and the approval process takes a month or 
more.  AT&T has made several attempts to schedule the resistivity tests.   Also, while 
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the installation of the wireless carriers on the new PSE&G towers was planned ahead of 
time, some additional considerations at the site have added to the delay such as how the 
attachments will be done.  Sprint is the first carrier so it will be moved to the PSE&G 
tower before AT&T.      
 
Ms. Slaman described the process and scheduling for installing the equipment on the 
towers.  AT&T does the ground work but PSE&G does the tower work which requires 
turning off the tower to attach the equipment.   The ground work can be completed within 
a couple of months.  Once AT&T does the probing, the grounding design is completed 
and the construction documents are submitted to PSE&G.  Once the documents have 
been submitted to PSE&G, the schedule is out of AT&T’s control.  Ms. Slaman noted 
that PSE&G is in the business of providing/selling power and so restoring the cell 
equipment to the towers is not a priority. The delay in completing the ground work is 
because of PSE&G.   
 
Ms. Fairweather and Ms. Slaman responded to questions from the Board.  The 
temporary monopole is easy to disassemble and can be taken down within two weeks of 
the relocation of service to the PSE&G tower.  The equipment from the temporary 
monopole will not be moved to the PSE&G tower.  New equipment will be installed on 
the tower.  Ms. Slaman has done 12 sites and most have been delayed because of 
issues with the new towers that didn’t exist with the lattice towers.  PSE&G built the 
towers to what it thought would work but has come up with issues that it has had to deal 
with to ensure that the concept it built to really works and is safe.  Ms. Fairweather 
contacted PSE&G a while ago to find out how much of an extension AT&T needed for 
the temporary monopole but couldn’t get on PSE&G’s agenda right away to get this 
information.   New Providence is one of the first sites to get a date from PSE&G 
regarding the amount of time needed for the extension of time for the temporary pole.     
 
Ms. Fairweather responded to additional questions from the Board.  If the Board doesn’t 
approve the extension, AT&T will have to turn off its service.  AT&T does not have a 
critical path or project plan for relocating the equipment, but Ms. Slaman knows the 
process for relocating the equipment and the amount of time required for each step and 
reviewed the steps:  One to two weeks for the soil receptivity steps and a week to do the 
reports.  The grounding has to be completed and PSE&G then has to approve the 
construction documents before it will schedule a date to turn on the wireless service.  
Ms. Slaman testified that AT&T has no control over PSE&G so it is difficult to establish a 
schedule. 
 
The Board is concerned that no testing has occurred and that granting an eight-month 
extension will put the project back to winter and weather conditions that could further 
delay the installation of the equipment on the tower.  Despite push back from the 
neighbors, the Board agreed to the temporary monopole in 2012  based on testimony 
that everything would be okay and the service would be relocated to the PSE&G tower 
within the two-year period.  The Board informed Ms. Fairweather that it has had 
additional push back about the temporary monopole from the neighbors, especially 
those living in the condominiums and is, therefore, concerned about granting an 
extension.  The Board then discussed approving a four-month extension.  Ms. 
Fairweather responded that she would take whatever extension the Board will give. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
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There were no questions from the public. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
There were no comments from the public and the hearing was closed: 
  
Discussion:  Mr. Ammitzboll is concerned about the lack of a project plan and stated that 
he didn’t care if AT&T has to turn off its service because there are other carriers.  Mr. 
DeSarno stated that there is a public service issue involved with granting the extension 
so that AT&T can continue to provide service, but he is not comfortable that the work will 
be completed in eight months.  Mr. Hoefling is also frustrated with the situation but 
disagreed with turning off the service stating that it’s a public safety issue and the Board 
has higher authority to act in the public good since there is no way of knowing who uses 
AT&T and what harm might result if the Board doesn’t grant the extension.  Ms. Jaynes 
concurred stating that the Board may be doing more harm if it doesn’t approve the 
extension but would like to see a condition that the work has to be done as soon as 
possible and that the temporary pole must be removed within two weeks of restoration of 
service to the PSE&G tower.  The Board agreed that the presentation was a bit 
unprofessional and the applicant did not have any documentation for the extension 
request or a project plan for the work going forward.  The Board would have liked to hear 
testimony from PSE&G.  Mr. Ping would also like to have testimony from emergency 
services as to the impact of turning off the service it the extension is not granted.   
 
The Board discussed granting a four-month extension versus the eight-month extension 
and concluded that it didn’t make sense to require AT&T to come back in four months if 
the equipment hasn’t been installed on the PSE&G tower since it appears that the 
schedule for relocating the service appears to be beyond AT&T’s control.  The Board 
agreed that AT&T wouldn’t have any reason to delay relocation of the service. The 
Board also discussed the ramifications of not granting the extension.  Mr. Bossong 
confirmed that the applicant would probably litigate if the Board doesn’t grant the 
extension. Mr. Nadelberg noted the absence of any objectors at the hearing.  The Board 
discussed requiring periodic updates from the applicant as a condition of approval.   
 
Mr. Hoefling moved to approve the eight-month extension for the temporary monopole 
with the following conditions: 1) The temporary pole will be removed within two weeks of 
the availability of the PSE&G site, and 2) the applicant will provide monthly updates with 
key dates beginning on July 1, 2014. Ms. Jaynes seconded the motion.  A resolution will 
be passed at the next meeting. Members voting in favor:  Mr. Ammitzboll, Mr. DeSarno, 
Mr. Hoefling, Ms. Jaynes and Mr. Nadelberg:  Those opposed:  Mr. Ping,  
 
  
Martin Wilson and Kathleen Walsh      Application #2014-10  
45 Laurel Drive, Block 102, Lot 30, R-1 Zone, New Providence, NJ  
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
new home. The proposed lot width at the setback is 95 feet whereas 120 is the minimum 
required. The floor area ratio is .239 whereas .197 is the maximum permitted. 
 
Kathleen Walsh, Martin Wilson and their architect, Douglas Wright of Miller & Wright 
Architects, were sworn in.  Mr. Wright presented his credentials and was accepted as a 
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licensed professional architect.        
  
The applicants live in Maplewood and have two small children and are outgrowing their 
home.  They were attracted to New Providence because of the town and the schools 
and bought the property intending to live there and not as an investment property.  Ms. 
Walsh and Mr. Wilson were unaware of the Floor Area Ratio (FAR) requirement when 
they purchased the property and were only made aware of it when the design was 
completed.  The applicants had two requirements for the design:  A place for their 
mothers to stay either while visiting or providing childcare and a home office as both of 
them work from home on occasion.  They wanted the house to fit into the neighborhood 
and so asked for a modern farmhouse.  The garage, which will keep their cars off the 
street, is behind the house thus removing the bulk from the front and represents almost 
half of the FAR overage.  The five bedrooms are behind so they are not visible from the 
street.  The rooflines are low and the front-yard setback has been increased from the 
existing house.  The applicants believe the design accomplishes the goals of the 
Borough.  Mr. Wilson noted that the architect designed to the FAR requirement of .225 
shown online not knowing that the FAR ordinance for the lot size had been revised to 
.179 which increased the FAR overage.  
 
Mr. Wilson addressed the comments in the planner’s review letter.  The driveway has 
been moved over so that it is 6’ from the property and complies.  The proposed house 
has been moved farther back on the property which is an odd-shaped lot.  The majority 
of the center part of the house will be farther from the neighbors on either side.  The 
rooms were not labeled on the plans submitted, but the applicants have a set of plans 
that have been labeled to show the rooms:  There are five bedrooms four of which are 
on the second floor.  The shed is less than 14’ high and will be used for storage only.  
The area above the shed will not be used as a porch.  No trees will be removed for the 
proposed house but some will probably have to be removed for the pool area but Mr. 
Wilson does not know how many.  They have hired a landscape architect to make sure 
they are environmentally responsible.  The bulk variance is for the lot width at the 
setback which is an existing non-conformance.  The area around the HVAC equipment 
will be landscaped.  The house will not have an attic but will have a basement.    
 
Mr. Karr asked if there are any other 5,800 SF houses on Laurel Drive.  Mr. Wilson 
responded that there are none on Laurel Drive but that’s because the lots are small.  
There is one near Laurel Drive on Inwood Road.  He does not believe that the house will 
stand out in the neighborhood because it is on a big lot. 
 
Mr. Wright described the layout of the house that was designed to be sensitive to the 
neighborhood.  The ridge of the front volume of the house which includes the combined 
living and dining rooms is 24.’  The right volume of the house is the garage and the left 
volume is one of the mother’s bedrooms.  The second mother’s bedroom is directly 
above.  The ridges behind the front volume are even lower so they have a low impact.  
The scale of the house is low and is broken into three parts.  The setback is 46’ to the 
front porch and 50’ to the front face of the building and is farther from Laurel Drive than 
the existing house and the houses to the left and right.  Also on the first floor is a 
study/office, playroom/rec room and the kitchen.  On the second floor are four bedrooms 
and a playroom.  The area to the right is open to the foyer below which is a double-
height entrance. 
 
The firm was unaware of the change in FAR and designed the house based on a FAR of 
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.225 not .179.  Most of the overage was because of the garage.  The proposed house is 
20% over the permitted FAR.  The Board noted that even based on a FAR of .225, the 
house would still require a variance for the FAR.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
Ann Kilian, 58 Pittsford Way, asked if the applicants knew the heights of other houses in 
the neighborhood so that she could put the 24’ roofline in perspective.  Mr. Wright did 
not have this information but estimated that the roofline for the two and a half story 
house across the street that looks as if it has a live-in attic is at least 26.’  Ms. Walsh 
added that the roof slopes to reduce the impact and the house does not have an attic. 
 
Mark Kilian, 58 Pittsford Way, asked if the applicants know the square footage of the 
house across the street.  The applicants did not have this information. 
 
Philip Gengler, 52 Pittsford Way, asked if the applicants are living in Maplewood.  The 
applicants are living in Maplewood now.  They bought the house in October with the 
intention to rebuild and never planned to live in the existing house. They will live in the 
house once it has been built.    
 
Jeff Morse, 53 Laurel Drive, asked about removal of the trees.  No trees will be removed 
for the house but some will be removed for the back yard.  The applicants have hired a 
landscape architect to work with them on replacement trees. 
 
Bob Voorhees, 51 Laurel Drive, lives to the left.  Mr. Voorhees’ only concern is the 
drainage and asked the applicants to confirm his understanding that grading and 
installation of dry wells will improve the drainage.  The applicants will install a couple of 
dry wells to capture the storm water and the remainder will be directed to the storm 
water system.  They have worked with a surveyor on the drainage. 
 
Ann Kilian, 58 Pittsford Way, asked who assesses where the water is going as the water 
table is low and the water becomes a stream at the end of Inwood Road.  Mr. Wright 
responded that the new water will be drained and managed.  Mr. Wright also noted that 
the allowable lot coverage is 25% and the lot coverage as proposed is 13% so it less 
than what could be built even though it’s adding 50% over what exists today.  Mr. 
Nadelberg added that the applicant has to deal with the water if they exacerbate the 
existing conditions.  Ms. Killian asked who is responsible for determining if the water is 
exacerbated.   
 
Mark Kilian, 58 Pittsford Way, asked about the pool and if the dry wells go into the 
sewer.  He commented that the area is low and water sits at the back of the property ten 
months of the year.  Mr. Wilson does not know depth of the pool yet.  The dry wells and 
regarding will improve the existing conditions and make the drainage situation better.  If 
the dry wells overflow, the water will be captured in the storm water system.     
 
Ann Kilian, 58 Pittsford Way, asked who assesses the sewer line that runs along the 
edge of the applicants’ property because this has overflowed on their property.  Mr. Ping 
commented that the house is already connected to a sewer line.  The applicant agreed 
to the Board’s request to have an engineer testify at a future hearing regarding drainage.   
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Mr. Nadelberg asked if the Board had any other questions.  Ms. Gruel noted that the 
applicants are not building to the maximum permitted lot coverage but it’s still double 
what is there now and stated that an analysis of the neighborhood would be helpful to 
show how the scale, size and length of homes to the street frontage compare to the 
proposed house.  In addition, the applicant needs to look at the negative impact on the 
neighborhood to ensure that the negative criteria for the D variance have been met.  
Planning testimony would be helpful. 
 
No other witnesses appeared to testify for this application.  The hearing was 
opened to comments from the audience. 
 
Mark Kilian, 58 Pittsford Way, was sworn in and read a six-point list of issues of concern 
that he believes need to be addressed with this application: 
 

 The conservancy on the property to the right that designates the property as 
undeveloped land.  Mr. Bossong commented that the conservancy on the 
property next door is irrelevant to the application.   

 The tree removal ordinance and the number of trees to be removed.   

 The Borough’s tax maps are outdated:  The tax map for this property is dated 
1967 and 2008.   

 The date of the last pressure check of the fire hydrants. 

 The storm water drainage issues.  Someone must have records for the natural 
creek at the back of the property. 

 The proposed depth of the pool which the applicant doesn’t know yet. 
 
Bob Voorhees, 51 Laurel Drive, was sworn in.  He supports the application.  The 
modernized barn design will fit in the neighborhood.  It’s a beautiful house and the 
largest part of the house will be at the back of the lot.  The frontage remains the same 
and he will actually get more privacy since the house will be farther back from the street 
than the existing house.  The house adds appeal to the street and may raise property 
values.  He added that he has a single-story house with an attic that is approximately 
2,200 SF.  From the side, the house will look larger than his house, but from the front, 
the house will look like what it is there today.  He will be interested to see the engineer’s 
report regarding drainage.  He believes that if the natural stream at the back were 
cleared and repaired, it would help with the water. 
 
Mr. Lynch stated that the Borough has no jurisdiction over the fire hydrants.  They are 
the responsibility of New Jersey American Water (NJAW) which flushes them once a 
year. 
 
The hearing will be carried to July 7, 2014, and no further notice is required or will be 
given.  At that hearing, the Board would like to see an engineering study, floor plans that 
are labeled and an analysis of the proposed house in relationship to the neighborhood.    
  
E. COMMUNICATION ITEMS  
 
No communications items. 
 
F.  MISCELLANEOUS  
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No miscellaneous business 
 
I. MINUTES FROM 6/2/2014 
 
The minutes from June 2, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 9:50 p.m. 
 


