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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, JULY 21 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Hoefling, Mr. Karr, 
Mr. Pennisi, Mr. Phil Morin, Board Attorney, and Margaret Koontz, Secretary  
 
Absent:  Ms.  Jaynes and Mr. Ping 
 
Also present: Mr. Chris Dochney, Borough Planner, and Mr. Keith Lynch, Director of 
Planning and Development.     
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.  
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTION 
 
Martin Wilson and Kathleen Walsh      Application #2014-10  
45 Laurel Drive, Block 102, Lot 30, R-1 Zone, New Providence, NJ  
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
new home. The proposed lot width at the setback is 95 feet whereas 120 is the minimum 
required. The floor area ratio is .239 whereas .197 is the maximum permitted. 
 
Mr. Hoefling moved this and Mr. Grob seconded same.  Members voting in favor:  

Mr. Ammitzboll, Mr. Grob, Mr. Hoefling and Mr. Nadelberg.  
 
D. PUBLIC HEARINGS SCHEDULED FOR JULY 21, 2014 
 
Dmitry and Elena Kozachenok     Application #2014-11 
77Overhill Road, Block 257, Lot 14, R-1 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct an 
addition.  The proposed side-yard setback to the addition is 8.99 feet with a combined 
total of 28.54 whereas 12 feet with a combined total of 30 feet is the minimum permitted.  
The floor area ratio is .32 whereas .260 is the maximum permitted. 
 
Dmitry Kozachenok was sworn in and testified that he and his wife moved into their 
small three-bedroom split level house built in 1954 in 2006.  They now have two children 
of the opposite sex and two elderly parents and need to expand.  They propose to build 
above the existing footprint to add two bedrooms and a play room.  The lot is small so 
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the proposed 1,447 SF addition results in a FAR of .345.  The addition will not encroach 
further on the property line. 
 
The Board asked if the addition could be designed to comply with the permitted FAR.  
Mr. Kozachenok responded that he wouldn’t be able to add any decent-size rooms 
without exceeding the FAR requirement.  His other option would be to buy a new house.    
 
Charles A. Maillet, the applicant’s architect, was sworn in and accepted as a licensed 
professional architect.  Mr. Maillet responded to the Board’s questions about the height 
of the house and the grade.  The house is 28’ to the peak and the grade is 9.78’ on the 
left side of the house.  The house is 39’ from the ground level to the top of the roof in the 
rear of the house.  The current peak is 19.’   
 
The house will have three high-efficiency HVAC units – two on the south side of the 
house where the current unit is and one on the north side.  These are low-noise units 
that will be located closer to the house than the existing unit and thus won’t extend 
beyond the existing unit and are behind the shrubs.  The applicants do not plan to alter 
the back yard and will not remove any of the trees in the front because they want to 
preserve the look of the house.   
 
The Board asked about the play room because of the FAR.  The play room will be an 
entertainment area for the adults and the children.  The family room located on the 
lower/ground level is not used because of the humidity and it’s dark.  The house is the 
smallest on the street and within the 200’ property list.  The house with the proposed 
addition will be comparable in size to other houses in the neighborhood.  Mr. 
Kozachenok reviewed a list of houses with greater or similar total living area within a 
two-block radius that was included in the application.  A set of 12 photos of the houses 
on the list was marked as Exhibit A-1.  The proposed 2,869 SF of living space is 
comparable to the living space of the other houses on the list that Mr. Kozachenok 
obtained from public records including Zilllow.com and other real estate websites.  Mr. 
Pennisi noted that Zillow doesn’t account for renovations and could be off by 20%. 
 
Mr. Kozachenok talked to the neighbors prior to the hearing about the proposed addition.  
The house is in Tall Oaks so there are lots of trees that provide privacy and screen the 
lots.  The house to the left (north) of him is lower while the neighbor to the right (south) is 
on a higher lot.  The neighbor to the left has only one window on the side of the house 
that faces his property.  The house to the right is already higher and the neighbor’s didn’t 
complain when he spoke to them about the addition.  Mr. Maillet added that it’s important 
to note that no trees will be removed. It’s a nicely wooded area:  The trees are broad and 
well-leafed.   
 
The gross square footage of the house is 3,548 SF of which 2,869 SF is living space and 
the remainder is for the garage.  The existing garage is small and won’t accommodate a 
Suburban.  The current FAR is .204.   A sheet with the FAR calculations was marked as 
Exhibit A-2.  The Board reviewed the FAR calculation and asked if the family room is 
considered a basement because of the grade.  Mr. Lynch responded that it’s a finished 
basement because of the percentage that’s below grade and should not be included in 
the FAR calculation.  The gross square footage shown on Exhibit A-2 includes the 
garage, the family room and the laundry room.   Mr. Kozachenok recalculated the FAR 
without the garage, family room and laundry room at .316. 
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The Board again asked about reducing the FAR noting that the 700 SF play room, living 
room and family room on the lower level seem like a lot of living space.  Mr. Kozachenok 
responded that they need a common space for the children who do not use the family 
room because it’s damp and dark.  The new playroom will be light and airy with a 
fireplace.  The Kozachenoks looked at other houses in the neighborhood but the five-
bedroom houses are all over a million dollars and they can’t afford to buy a larger house 
to meet their needs in the neighborhood.  They also looked at razing the house but it 
was uneconomical and would be a nuisance for them and the neighbors.  They also 
looked at expanding in the front but thought it was better to go up from the existing 
footprint to preserve the look of the house and the neighborhood and stay with the same 
architectural style.  Mr. Maillet added that the side-yard setbacks barely meet the 
minimum so adding to the side wasn’t an option.  The neighborhood lends itself to 
upgrades and many of houses in the neighborhood have been upgraded. 
 
The Board expressed concern about the mass of wall on the left side and the height of 
the house from grade.  A house with five bedrooms and such a large play room is not 
normal in the neighborhood.  Mr. Kozachenok responded that the composition of his 
family with two children and two elderly parents is not traditional and he is trying to 
accommodate everyone with the addition.  The parents can use the living room and first 
floor, but the play room is needed for the TV, study space for the children and a place for 
them to play with their toys where the grandparents will not trip and fall over them.   
  
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
Bill Schulhoff, 15 Tall Oaks, lives to the right/south of the applicant and asked about the 
trees and screenage for privacy since his property looks down on the applicant’s lot.  He 
also asked about the purpose of the playroom, why it’s on the second floor and if it will 
be used as a party room that could increase the noise level.  The applicants are not 
planning to remove any trees.  The right elevation of the house facing the Schulhoff’s 
house only has a door and one window on the first level.  The play room is a study area 
and TV room and will not be used for parties.  The applicants will have the same life 
style as before and have never received any complaints from the neighbors. 
 
Mr. Grob asked about the chimneys on the right side of the house.  The chimney will be 
extended to comply.  The front façade will be replaced with Hardie plank to be consistent 
with the wooden shingles.  The roof will be black asphalt as it is today.  The ground level 
of the house will be faced with stone.  There is a fairly large tree that the applicants are 
willing to fence to protect it during construction.  In addition, the construction materials 
would be delivered to the front of the house so there will not be any heavy equipment to 
disturb the tree roots.  Mr. Maillet acknowledged that the play room puts the house over 
the permitted FAR.  The cathedral ceiling does not affect the FAR. 
 
Mr. Dochney asked about the front portico.  The portico is there to put a roof over the 
steps.  It hasn’t been dimensioned yet but the applicants will keep it within the 5’ 
projection that is allowed and it will not be enclosed. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Bill Schulhoff, 15 Tall Oaks Drive, was sworn in and commented that the Board has 
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already made most of his points but the addition is out of character for the neighborhood 
and is too massive.  His house towers over the Kozachenoks but the addition will tower 
over the neighbor to the left and he doesn’t see how this will be addressed.  The house 
is jammed in and goes straight up.  He empathizes with Mr. Kozachenok’s situation but it 
will essentially be a two-family house.  Mr. Schulhoff presented a letter of concern from 
the neighbors on Division Avenue.  Mr. Morin informed him that the letter can be put in 
the file but it can’t be distributed to the Board or read into the record because the author 
was not present. 
 
Edwin Chao, 83 Overhill Road, was sworn in.  He lives to the left of the applicants.  He 
thought the increase in height was 10’ but from the testimony it’s actually 20’ with the 
grade which concerns him.  The addition will face the bedroom window on his second 
floor and he’s worried about the impact of the addition on the future sale of his property.  
There is no room to plant trees between the properties because the roots will go into the 
foundation. 
 
Chairman Nadelberg informed the applicant that five affirmative votes are needed to 
approve the application and offered Mr. Kozachenok the option of carrying the hearing 
so that he could go back and look at the plans again to see if he can address the 
Board’s concerns about the FAR and height.  Mr. Kozachenok asked for clarification on 
the height since he is not seeking a variance for the height.  Mr. Morin clarified that the 
application cannot be rejected on the basis of the height.  The Board looks at the totality 
of the application.  He will provide the Board with the criteria for a D (4) variance prior to 
the next meeting.  Mr. Kozachenok agreed to carry the hearing to September 8, 2014.  
No further notice is required or will be given.  Revised plans must be submitted ten days 
prior to the hearing (August 28, 2014).  
 
 
Alan and Angela Scheck      Application #2014-13 
259 Woodbine Circle, Block 84, Lot 23, R-2 Zone, New Providence, NJ 
Chapter 310, Article IV, Section 310-10, Schedules II & II for permission to construct an 
addition.  The proposed front-yard setback is 36.80 feet whereas 40 feet is the minimum 
permitted.  The proposed side-yard setback is 11.26 feet with a combined total of 24.51 
feet whereas 12 with a combined total of 30 feet is the minimum permitted.  The floor 
area ratio is .2815 whereas .252 is the maximum permitted.  The existing driveway 
setback is 2 feet. 
 
Alan and Angela Sheck and their architect, Al Leonard, were sworn in.  Mr. Leonard was 
accepted as a licensed professional architect.  The Shecks have lived in the house for 
24 years.  Their children grew up in the house.  They have an intellectually disabled 21-
year old son who will have to live with them.  They like the neighborhood and neighbors 
and their son knows the community.  In 1999 they added an addition, but the bedrooms 
are small and they would like to add a master bedroom and bath over the garage 
increasing the number of bedrooms to four. 
 
A board with the front and side elevations, photos of the existing house and the survey 
showing the second-floor addition and entry roofs was marked as Exhibit A-2.  Mr. 
Leonard testified that like many of the 1970s split levels, the entry is on the first lower 
level.  The house has an existing master bedroom and bath but they are small and 
outdated.  The proposed addition for the master bedroom/bath is 314 SF.  In the 1980s, 
the Board approved a similar addition that wasn’t constructed.  The addition will be 
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stepped back 2’ to reduce the bulk and the gutter height will be reduced. In addition to 
wanting a new master bedroom/bath, the applicants would also like to improve the look 
of the house and propose to add an entry roof across the front of the house.  The 
second floor is cantilevered which results in a “squatty” look.  A shed roof would be 
added as well as a vaulted entry roof. 
 
A copy of the first-floor plans showing the footprint of the existing building overhang and 
proposed entry was marked as Exhibit A-2.  No interior work is proposed on the first floor 
other than the front entry.  The entry adds 79 SF of coverage triggering the variance for 
the front-yard setback.  The front entry is 4’ wide off of the first floor and 2’ more beyond 
the existing cantilever.  Mr. Leonard noted that the building coverage on the application 
is incorrect and provided the correct coverage of 2,389 SF or 20.04%.  
 
Mr. Leonard testified that the house is pretty much aligned with the neighbors.  The 
proposed entry will extend out farther but the existing house looks worse than what is 
proposed.  The hip roof will be changed to a straight gable and the applicants may put 
cultured stone by the walkway.  A nicer garage may be constructed.  The applicants also 
seek a variance for the minimum and combined side-yard setbacks but the addition does 
not encroach further on these setbacks. 
 
The Board asked about the overhang and HVAC units.  Mr. Leonard responded that the 
overhang is an entry roof and not a porch.  A second air conditioning unit will be installed 
next to the existing one that is behind the chimney.  The applicants could plant shrubs to 
screen the units.     
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
Edward Schroeder, 253 Woodbine Circle, was sworn in.  He lives to the right of the 
applicants and is the only neighbor impacted by the addition.  He only sees positives 
with the addition.  It is 28’ between the two houses so there is ample space for the 
addition which is being built in a utilitarian area so he will not be affected.  It also may act 
as a buffer for the applicants from any noise from his air conditioning unit and fan.  The 
addition faces a low-use area of his house.  The improvement is good for the 
neighborhood.  
 
The hearing was closed. 
 
Discussion: The addition is 11% over FAR and not excessive.  It does not encroach 
further on the side yard and makes complete sense.  It is tasteful and the Board had no 
issues with the addition. 
 
Mr. Pennisi moved to approve the application.  Mr. Hoefling seconded the motion.  A 
resolution will be passed at the next meeting. Members voting in favor:  Mr. Ammitzboll, 
Mr. Grob, Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. DeSarno and Mr. Nadelberg.  Those 
opposed:  None. 
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John Berckes        Application #2014-12 
22 Devon Place, Block 135, Lot 15, R-1 Zone, New Providence, NJ 
Chapter 310, Article V, Section 310-32 and 310-54 for permission to erect a fence.  The 
fence in the front yard along Delwick lane is 6 feet high whereas 30 inches is the 
maximum height permitted. 
 
John Berckes was sworn in.  He replaced the fence on the back and side of his property 
after it was destroyed by Hurricane Sandy.  The previous fence was the same style and 
was 6’ in the back and 4’ along the side which is considered a front yard because it is a 
corner lot.  The fence is now a uniform height of  6’ around the property.  A photo board 
with pictures of the fence was marked as Exhibit A-1.  The fence is 6’ to 7’ from the curb.  
Mr.  Berckes described the photos one of which shows the previous fence with 12’ arbor 
vitaes on the outside of it. Several of the photos show the visibility when pulling out of 
the driveway.  The fence does represent any safety issues when pulling out of the 
driveway.  It has been up for 18 months and he has had no complaints from the 
neighbors.  It provides privacy for him and his neighbors, and because of its height, it 
reduces the amount of barking from his dogs at people walking by because they can’t 
see over it.  The company that removed the trees after the storm erected the fence.  Mr. 
Berckes was unaware that he needed a variance.  He was just replacing the fence.   
 
The Board granted a variance for the previous 4’ fence and Council granted permission 
for the fence and landscaping which was in the Delwick Lane right-of-way.  Mr. Lynch 
stated that a permitted fence in the front yard is 30” and must be behind the property 
line.  The Board asked if it can approve the fence given that it is in the right-of-way.  Mr. 
Morin stated that it could grant conditional approval but the applicant would have to go to 
Council to amend its approval for a 4’ fence in the right-of-way to a 6’ fence.  Council 
would review the application on its own right independent from Board approval. 
 
The fence is 3’ to 4’ into the right-of-way and 4’ from the property line.  Mr. Lynch 
believes, based on the survey that the fence is farther into the right-of-way than the 
previous fence, but he doesn’t know how much farther.  Mr. Berckes responded that he 
doesn’t think it is any farther in the right-of-way because he has two sheds and the 
previous fence matched the spacing between the sheds in the same way the current 
fence aligns.  He can’t move the fence without impacting the sheds which were there 
when he bought the house.  Mr. Berckes does not plan to landscape the fence because 
the landscaping would encroach on the curb and reduce the visibility.  The arbor vitaes 
on the outside of the old fence impeded visibility.   
 
The Board expressed concern that the fence is in the front yard, faces the neighbors and 
is higher than before.  While it’s a very attractive board-on-board fence, it looks like a 
wooden box and breaks up the view down Delwick Lane.  The arbor vitaes broke up the 
previous fence.  The Board would like to find a workable solution.  Mr. Berckes 
responded that he could replace the arbor vitaes to break up the fence, but it’s hard to 
keep them low.  He would like to leave the fence where it is because it doesn’t present a 
safety issue and he hasn’t had any complaints, but he would consider pulling the fence 
back 3’ to 4’ feet even though this creates an issue with the sheds.  Mr. Karr noted that 
the fence would still be 10’ from the curb line and stated that the applicant could reduce 
the fence to 4’ and leave it where it is without requiring a variance.  Several Board 
members indicated that if this were a new application to install a fence, they would not 
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approve it.  Mr. Berckes noted that he would lose almost 40’ of his yard if he moved the 
fence so that it is parallel to the edge of the garage.  He would prefer to move the fence 
so that it is within the property line so that he can keep the 6’ height.  He believes he can 
tug the sheds over to be within the property line.  He already has mulch on the inside of 
the fence which he could plant with low shrubs if the fence is moved since the mulched 
area would then be on the street side of the fence.   
 
The Board had no further questions for the witnesses.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion: The Board agreed that moving the fence back 10’ so that it would be 14’ 
from the curb line with a variety of plantings on the street-side of the fence was a 
workable solution and it would be comfortable approving the height.  The fence would no 
longer be in the right-of-way. 
 
Mr. Grob moved to amend the application to 1) relocate the 6’ fence 14’ from the existing 
curb line so that it is 4’ onto the property line with a 4’ planting bed on the street side of 
the fence that will be landscaped, and 2) move the existing sheds.  Mr. Pennisi 
seconded the motion.  Mr. Ammitzboll then moved to approve the amended application 
with the condition that the Board will retain jurisdiction over the landscaping on the 
street-side of the fence for two years.  Mr. Hoefling seconded the motion.  A resolution 
will be passed at the next meeting.  Members voting in favor:  Mr. Ammitzboll, Mr. Grob, 
Mr. Hoefling, Mr. Karr, Mr. Pennisi, Mr. DeSarno and Mr. Nadelberg.  Those opposed:  
None. 
 
E. COMMUNICATION ITEMS  
 
No communications items. 
 
F.  MISCELLANEOUS BUSINESS 
 
No miscellaneous business 
 
I. MINUTES FROM 7/7/2014 
 
The minutes from July 7, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
 
The meeting was adjourned at 10:50 p.m.   


