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BOROUGH OF NEW PROVIDENCE 
BOARD OF ADJUSTMENT 

MEETING MINUTES - MONDAY, JULY 7, 2014 – 8:00 p.m. 
 

Present:  Mr. Nadelberg, Mr. Ammitzboll, Mr. DeSarno, Mr. Grob, Mr. Hoefling, Mr. Karr, 
Mr. Pennisi and Mr. Ping, Mr. Phil Morin, Board Attorney, and Margaret Koontz, 
Secretary  
 
Absent:  Ms.  Jaynes  
 
Also present: Mr. Fred Heyer, Borough Planner, and Mr. Keith Lynch, Director of 
Planning and Development.     
 
A.  CALL TO ORDER 
 
Chairman Nadelberg called the meeting to order at 8:02 p.m.  
 
B.  PUBLIC NOTICE 
 
Chairman Nadelberg stated that this is a meeting of the Board of Adjustment of the 
Borough of New Providence, County of Union, and State of New Jersey.   Adequate 
notice of this meeting was given in accordance with P.L. 1975, Chapter 231, in that a 
notice was made in conformance with Section 13 of the Act.  He also stated the protocol 
for the meeting.   
 
C.  RESOLUTION 
 
New Cingular Wireless PCS, LLC (“AT&T”)              Request for Extension 
1778 Springfield Avenue, Block 191, Lot 1, C-2 Zone, New Providence, NJ 
Request for extension of temporary approval site W-1107X.  
 
Mr. Hoefling moved this and Mr. Ammitzboll seconded same.  Members voting in 

favor:  Mr. Ammitzboll, Mr. Hoefling, Mr. DeSarno and Mr. Nadelberg.  
 
D. PUBLIC HEARINGS SCHEDULED FOR JULY 7, 2014 
 
Martin Wilson and Kathleen Walsh      Application #2014-10  
45 Laurel Drive, Block 102, Lot 30, R-1 Zone, New Providence, NJ  
Chapter 310, Article IV, Section 310-10, Schedules II & III for permission to construct a 
new home. The proposed lot width at the setback is 95 feet whereas 120 is the minimum 
required. The floor area ratio is .239 whereas .197 is the maximum permitted. 
 
This hearing was carried from June 16, 2014.  Messrs. Grob and Pennisi, who were not 
present at the July 16th hearing, listened to the recording of the hearing and were eligible 
to vote on the application. 
 
Robert Michaels, Robert Michaels & Associates, was sworn in, presented his credentials 
and was accepted as a licensed professional planner.  Mr. Michaels described the 
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existing 1.5 story house with detached garage on the 24,502 SF that sits on the outside 
curve of the road resulting in a pie-shape lot.  The property is 69’ wide along the street 
but widens to 189’ at the back of the lot.  The existing house and lot have a number of 
non-conformances including minimum lot width at the right-of-way and minimum lot 
width at setback that can’t be altered.  The applicants propose a 2-story house with 
attached two-car garage and in-ground pool in the back.  The existing non-conformance 
for the front-yard setback will be eliminated and the rear-yard and side-yard setbacks will 
be conforming.  The building coverage and impervious coverage are both conforming.  
The proposed house at .239 does not meet the maximum permitted FAR of .197.  A 
4,800 SF house would be permitted on the lot:  The applicants are proposing 5,849 SF.   
 
Several factors mitigate the FAR variance.  The shape and size of the lot and the 
location of the lot on the outside curve can accommodate the house.  The garage is at 
the rear of the lot and the doors don’t face the street so they are not visible from the 
street; the side entry is located toward the rear side of the property line; and, the 
dwelling is behind the front-yard setback line.  The house is 53’ wide at the front-yard 
setback with 22’ and 37’ side-yard setbacks at the front of the house.  The roofs on the 
front and side are pitched with dormers to break up the impact.  The 500 SF two-car 
garage meets the intent of the zoning ordinance.  The fact that other variances can be 
eliminated shows the site can accommodate the house.  It supports land use in that it 
promotes a desirable visual environment. 
 
Mr. Michaels addressed the negative criteria stating the variance can be granted without 
detriment.  The design was chosen to minimize the visual impact and complement the 
neighborhood.  It has the features of a modern home.  The Board has approved FAR 
variances for several other homes on Laurel Drive and Morehouse Place some of which 
have larger FARs which show the proposed FAR for the dwelling is not a detriment to 
the neighborhood.  The proposed house supports the zoning plan and ordinances and 
protects the character of the zoning district and neighborhood.  It supports the goals of 
the Master Plan and the trend of updating homes in the Borough to improve the 
functionality of the home.  It also supports the trend of expanding homes to meet the 
needs of growing families so that homeowners stay in the Borough rather than moving.  
The existing home does not meet modern standards.  No other setback or bulk 
variances are required just the FAR variance.  Property development and upgrades 
improve the neighborhood.  The application meets the positive and negative criteria for 
the D variance. 
 
Mr. Michaels did not have the square footage for prior FAR variances in the 
neighborhood.  Most of the variances were for additions and not tear-downs.  Mr. Grob 
noted that the trend for increases in FAR is for enlarging an existing home and not for 
homes that have been razed.  Mr. Michaels testified that someone driving through the 
neighborhood would not know if a FAR variance was for a new home or an addition.   
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
Matthew Shoulberg, Miller & Wright Architects, was sworn in and presented his 
credentials as a licensed professional architect and was accepted as such.  He is the 
project architect on the job and was standing in for the civil engineer who did the plan for 
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the drainage.  The roof area and bulk of the impervious coverage will be connected to a 
dry well in the front of the property via down spouts.  The dry well has been sized to New 
Jersey standards for a 3” rain.  Run off not directed to the dry wells will tie into the storm 
system. The water will be stored and managed in place.  If the runoff is more than 3,” it 
will be piped to the existing storm water system.  The property has four inlets and all 
pipe to the driveway.  The location of the dry well is subject to the results of the borings, 
which have not been done yet, to ensure it is located where the soil percolation is best.   
 
Mr. Shoulberg answered questions from the Board.  The size of the dry well will be 
changed if the lot grading permitting process indicates that it will be stressed.  The roof 
drainage and water from the pervious and impervious surfaces for the existing house 
drain to the back of the property so the plan as presented represents a significant 
improvement over the existing conditions and manages a larger percentage of the water.  
The only area where the applicant is not managing the water is at the back of the 
property where the applicants intend to use the existing grades that drain fairly well 
without impacting the neighbors.  The water in the back area, which is usually dry until it 
rains, will go to the existing swale that flows to the west of the property.   The area to the 
left of the lot is flat.  The intent is to clean up the contour in this area as best as possible 
for drainage.  The neighbors to the north and east of the applicants are at a higher 
elevation and their water drains to the swale at the back of the property when it rains.  
This water doesn’t get as far as the existing house.   The existing house doesn’t get 
water in the basement.  The new house will have a basement but not under the garage 
which is towards the wetter part of the property.        
 
The Board asked about the layout of the house, the size of the front entry given the FAR 
variance and if the applicant looked at other designs to reduce the FAR since it is 21% 
over what is permitted.  Given the narrowness of the front of the house, Mr. Shoulberg 
doesn’t believe the additional mass of the entry hurts. In addition, the front foyer 
conceals the garage that is behind it and is a better visual than the garage. The 
applicants have large families, entertain a lot and have guests and looked at other 
layouts but wanted a separation between the formal area in the front and casual living 
area in the back.   
  
The Board also asked about the removal of a large number of trees (31) some of which 
are 25” in diameter with large tree canopies that may expose the neighbors if removed.  
The applicants plan to replace the trees being removed around the pool and house so 
they have privacy and have engaged CLC Landscape Design to do the landscaping. The 
front of the house will also be landscaped.  Mr. Shoulberg testified that the 
grading/drainage plans are a work in progress, but the retaining wall to control the 
drainage may not have to be built which would save nine trees including some that are 
25” in diameter.  Mr. Wilson hopes that engaging the landscape architect shows good 
intent on their part to be environmentally responsible, but a detailed landscape plan is 
not available since they don’t want to invest additional money when the application 
hasn’t been approved yet.  The applicants would like to plant things that will increase the 
privacy from the neighbors and help with the drainage.  They are not removing any trees 
to increase sunlight by the pool.  The applicants have no problem eliminating the 
retaining wall and are willing to look at using the swale/grading to get the water to the 
four inlets and the dry well.  The applicants will have to get tree removal permits as part 
of the lot grading approval process.   
  
The applicants responded to additional questions from the Board.  Between the garage 
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and the shed is a covered car port with a full roof that attaches to the shed.  The car port 
is open on two sides.  The applicants don’t intend to enclose the car port and it will not 
be fenced.  The pool has an electric cover and will be fenced for safety.  The applicants 
are working out other fencing issues.  The Board discussed reducing the garage.  Mr. 
Shoulberg does not think the 250 SF reduction from eliminating one garage is significant 
and would change the visual from the front.  The property has no easements.  The pipe 
along the western side of the property is private.  Bathrooms can be accessed from the 
pool area through the back bedroom hallway and also through the garage and mud 
room.  The shed is for storing the garbage cans.  The applicants will not be back to the 
Board requesting a pool house. 
 
Mr. Shoulberg reviewed the sheet in the revised plans showing neighboring houses on 
Laurel Drive and Morehouse Place and the rendering of the proposed house as it would 
appear with the other houses on that side of Laurel Drive.  The dwelling is in keeping 
with the character of the neighborhood and evokes images of the existing “red 
farmhouse” that it will replace.  The mass doesn’t overpower the block.  The roof is 7’ 
under what is permitted in an effort to scale the house down for the neighborhood and 
there is no attic to minimize the mass.  The house is lower than other two-story houses 
with attics in the neighborhood.  When put into perspective, the proposed house is not 
the smallest house in the neighborhood but it is also not the largest.  Mr. Michaels 
concurred with Mr. Shoulberg’s testimony. 
 
The Board had no further questions for the witness.  The hearing was opened to 
questions from the public. 
 
There were no questions from the public. 
 
No further witnesses appeared to testify and the hearing was opened to 
comments from the public. 
 
There were no comments from the public and the hearing was closed. 
 
Discussion:  Mr. Ping stated that size of the house was initially daunting but he drove 
down the street many times to see if it would fit and concluded that it does.  He is 
concerned about the number of trees being removed but likes that the applicants are 
willing to eliminate the retaining wall to save some of them and plan to replant.  Mr. Karr 
does not believe that a 5,800 SF house fits and there is nothing else like it on Laurel:  It 
will be the biggest house.  Mr. Karr believes the applicants could build a beautiful 
conforming house on the property.  Mr. Ammitzboll likes the house which is 
architecturally pleasing and functional but agreed that the house is big and the 
applicants could have designed something more reasonable to meet their needs.   Mr. 
Pennisi stated that he was torn since a conforming 4,800 SF house is not a small house.  
The applicants could have designed a conforming house so the requested variance is 
“self-inflicted”; however, he does not believe the proposed house is massive for the 
street.  Mr. Hoefling is in favor of the application even with the size of the house with 
stipulations to eliminate the retaining wall to preserve some of the trees and to replant 
trees.  The pictorial comparison of surrounding houses shows that it fits in the 
neighborhood plus the immediate neighbor stated at the previous hearing that he likes 
the house and it will improve the neighborhood and increase the value of the houses in 
the neighborhood.  To him, FAR is a guideline and not a mathematical formula to be 
fixed on when considering an application.  Mr. Hoefling also noted that Council has been 
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getting pushback regarding FAR and the Planning Board has been charged with looking 
at alternative methods for controlling mass. FAR has already been adjusted once since it 
was implemented in 2006 and ten years ago this application wouldn’t have come to the 
Board at all.  The applicant has addressed the drainage issues and concerns raised at 
the previous hearing.  Mr. Grob stated that the street frontage is the issue and the 
applicants created a structure that addressed the uniqueness of the lot.  While it is a 
self-inflicted FAR, the structure as presented works.  Mr. DeSarno puts stock in the 
neighbors’ concerns at the first hearing, but the site can accommodate the house without 
detriment to the public good.  The house certainly upgrades what is there now and the 
applicants will improve the drainage.  Mr. DeSarno is pleased that the applicants are 
flexible regarding the retaining wall and trees.  After listening to fellow Board members, 
Mr. Ammitzboll stated that he believes owners should be able to do what they want on 
their property and reviewed the positives including the height of the dwelling, the 
increase in the front-yard setback and the improvement in drainage.  The removal of so 
many trees is still an issue for him.  
 
Mr. Morin reviewed the criteria for granting the variance for FAR. 
 
Mr. Hoefling moved to approve the application with the following conditions:  1) The 
retaining wall will be eliminated to save nine trees provided they are healthy, 2) the 
applicants will plant at least ten trees on the property subject to the review and approval  
by the Borough’s professionals of the grading plan, and 3) the carport will not be 
enclosed.  Mr. Ping seconded the motion.  A resolution will be passed at the next 
meeting. Members voting in favor:  Mr. Ammitzboll, Mr. Grob, Mr. Hoefling, Mr. Pennisi, 
Mr. Ping and Mr. Nadelberg.  Those opposed:  Mr. Karr.   
    
  
E. COMMUNICATION ITEMS  
 
No communications items. 
 
F.  MISCELLANEOUS BUSINESS 
 
The Board discussed the approval of FAR applications as a result of the application just 
approved since it was a self-inflicted variance on a lot that could support a large, 
conforming new dwelling.  Many of the applications the Board has heard requesting 
significant increases in FAR are for additions to houses on undersized lots rather than 
new construction.  Mr. Hoefling again noted that FAR was originally set up as a 
reference but has turned into a focus on numbers.  He believes FAR will be eliminated 
as a tool to control mass.  The Board concurred that it needs to look at FAR applications 
on a case-by-case basis especially if neighbors complain and believes its role is to 
ensure that the proposed changes/additions fit in the neighborhood without any 
detriment.  It does not believe it has approved any FAR applications that didn’t fit or 
improve the neighborhood.    
 
I. MINUTES FROM 6/16/2014 
The minutes from June 16, 2014, were approved as submitted. 
 
J.  ADJOURNMENT 
The meeting was adjourned at 10:08 p.m.   


